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INCE the greateſt Part of the 
Lands in * England are held by * $9 held in 
Copy of Court-Roll, and the Tranſ- Kite and 
. BE. : Quinton's 
mutation of Poſſeſſion is made by diffe- Cite, pop. fot. 
. 5 Pp ft fol 
rent Conveyances from Lands held at 4. Pl. 2. 
Common Law; it may be neceſſary that 
this Tenure ſhould be treated of in a more 
particular Manner than hitherto it hath 
been done by any Perſou whatfſoerer. 


This is now attempted in the following 
Book: But before I give the Reader an 
Account in what Manner 1 have proceed- 
ed, I ſhall mention ſome Things concern= 
| 277 Copyholds in general, and the imagi- 
nary Baſeneſs of the Tenure, and ſome 
Aljurdities relating to theſe Matters, 
which have obtained for ſeveral Azes till 
| ery lately. 
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The PREFACE, 
NOAM AYT nl 

As to the Original of Copybolds, it may 
be difficult to-rrace it from any Hiſtory or 
Law: Book ; but tig certain they are very 
antient, and introduced in a barbarous 
Age, either by Force on Cunſent; for ehen 
poor Men were” oppreſſed; it was natural 
for. them to fly to ſome powerful Perſon to 
protett them from thoſe Infuilts aud open 


Hoſtilities, of which they were contimu-. 


ally in Danger. 


And as Protettion and Obedience are 


uſually reciprocal Acts, fo the People thus 


protected might voluntarily conſent to ſuch 


Terms and Ufages as the Men in Power 


impoſed on their Perſons ; and by this 
Means the greateſt Part of the Services 
aid ariſe, which are due to Lords of 


Manors from tbeir Chpybol Tenants, 
and thus their Perſons were Part of 
their Lord's Eftate, and their Lands (if 


they had any) were held at his Will and 


2 teaft al 6: S080 


ene, forms weg Roan; ther 
great a Number of the People of England 
ſhonld voluntarily inveſt thoſe Lords with. 
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ſuch Prietleges as are inconſiſtent with | 


the:Common . 


berty of Maniind, ſuch as a 


Right ro Demand a certain Sum of Money | 


of their.\Tenants, who married without 


rhein ; Confent ; a. Rig ht of Commanding 
them to cultivate their Lands, and many 
Val, Nv ee) 9 other 
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other Privileges: uf the lil Nature; for 

theſe Gopy holders: vere not like the Ro- 

man Sac, adſeriptos Glebe, h could 


| never. be. free without the Leave of their. 


Lordo, but they were Vaſſalr only in re- 
ſpect to te Tenure of their Lande, fur 
they might male themſelves Free at any 
Time, by leaving their Lands to their re- 


But this 2was ſeldom or never done, aud 
Copyhold Eſtates being very little regard- 
ed before the Reign of Henry the Seventh, 
in reſpect to Eſtates which were held at 
Common Law, that may be one Reaſon 


| why in the old Books wwe have: ſo. few. 


Caſes reported concerning that Tenure. 


"Tis true, our famous Lawyer Little- 


ton, 20 zwrote in the Reign f Edward 


the Fourth, hath in hig firſt Book of Te- 
nures a. ſhort Chapter of  Gopybolds ; but 
there 1s very little in it material for a 
Lawyer, or any Body elſe to know; he 
ouly tells us, that Tenants by Copy of 
Contr -Rol. 7 | ar 6 tho A who N have «their 
Lands to them and their Heirs, in Fee, 
or for Life, at the Will of the Lord, ac- 
cording to the Cuſtom of the Manor; and 


Prolally this Definition euas the Original 


of that Abſurdity in the Pleadings of 
Copybeld Caſes ever ſince, for: though it 
Should appear in. ſeveral Inſtances, that 
the Lands are Copybold; yet if theſe 
3 Words 


bw OE ad 3 * 
x Dran 


Wards Ad Vöturtate Pomini eye mit. 
red, it was always held not to be Copyhold, | 


7700 the late Cafe of Crowther and Old- 
field, in which, it was adjudged, that 


Aud 4271. 3 70 be ith great "ITY 3 


. fon for vis very well known, that by the | 
Cuſtom of the Manor, a Copybolder may 
have an Eftate for Life, in Fee or in Tail, 
f bis Copybold T.ands. and this agrees 
Sith the Definition of Littleton before- 3 
mentioned: Now fence all theſe are cer- 


tain and permanent Eftates, tis inconſi- 
tent to ſay, that the ey are Held at the Will 
of the Lord, becauſe by the Cuſtom of tbe 
xt auar, they are become fixed Inheritances. L 
Boſe es „4 Temure ad voluntatem Dotni- 3 
ni is in jurious to the King's <5 wh I 
"becauſe the Common Lat gives him % 1 
Cuſtody of the Perſon and Eſtates of Ideots; 
tut where. a Copyhold Eftate falls to an 
Ideot, in ſuch Caſe, this Part of the Pre. 9 
bee will not be allowed, becauſe the 
King cannot hold at the Will of another. 3 
15 WAS. An 1 Opinion among ft the Larv- 
gers in Littleton's Time, b maintain 757. 
Tenure, at the Will of the Lord, That ifh 
s turned the Copyholder out 7 Poſſe ion, 
e had no Remedy, but only by Petition 
70 hi n, to be reſtored ; for if be * 


though, that Clauſe. was left on, ger rhe 3 / 
X WAS Shall be taken ; ro be bold. 4 
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The, PREFACE. 
have any.other_Remedy, then he could not 
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* + ] 


Will of the Lord. 


But this. wants to be explained, for 
ſuch Turning, out of Poſſeſſion muſt be ei- 
ther by Right, or by Wrong; if the firſt, 
then the Copyholder had no Reaſon ro pe- 
tition for a Reſtitution ; neither had the 
Lord any Reaſon to grant it; but if he 
was wrongfully turned out, then though 
an Fjectment would not lie, (for ſo was 
the Law at that Time) to recover the 
Poſſeſſion, yet he might have an Action of 
'Treſpaſs againſt. the Lord, and recover 
the Value of the Land in Damages, which 


rudi never have been allowed for Las, 


if he zwwas only. a Tenant at the Will of 
the Lord; and even in thoſe Days it was 
held, that where a Copyholder performed 
his Services, he had as fixed an Eſtate 
in his Lands, as thoſe who had a Free- 
Hold at Common Law, © NAY 


Aud the Reaſon is. plain, for even 
thoſe Freeholds were oriemally held at 


Will ill a more permanent Eftate was 


eſtabliſhed in them by Cuſtom and Uſage ; 
and therefore at this. Day an abſolute 
Freehold is never pleaded, but only a Sei- 
in in Demeſue ut de feodo; and fince 
Copybold Eſtates like the Antient Feuds 
became hereditary, one would wonder that 
they ſhould ſtill be accounted fo baſe a 

4 —“•¹ʃ 
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Tenure ag to he held at the Falk of the 
Lord; eſpecially Guce. hey, ſtand upon the. 
ſame. Foundation. with thiſe Bftates at 
Common Lac; I mean upon e . 
4 {age ny 211818 IDs 2 j 


= ; Bede, it is 1 hd 5 in * Re- 6 
| ſbect to call-Copybolds Baſe Eſtates,” and 
| t0 agp, that as ſuch. they are not efteem- i 


ed in Law; becauſe being fixed. and ęſta- 
bliſhed by. Cuſtom, they are cery much fa- 
ooured. in Law ;' as for Juſtance ; Tf a 
Copyholder performſuch Services as are 405 
from. hin to 170 Lord, and conform him- 
ſelf to he Cuſtoms of the Manor, he can- 
4 Rep. 21. t be * turned out, nay he may bring a 
Plaint in Nature f an Alſiſe againſt the 

| Lord, and may maintain an Action 0 
17 E4 19. f Treſpaſs againſt. him; and if fuch _ 
| tion js brought. agaiuſt Bim, he might pray 
* Leon. in Aid f the Lord; his Eſtate like | 
a thoſe at Common. Law. is deſcendible ts 
his Heir; and ſuch Deſcents ſhall be mm. 
guided by the Rules of that Law as in- 
cident io deſcendible Eſtates; and the 
Limitation of Uſes. in à Surrender of a ges 
Copyhold., hall be. conſtrued by the ſame a 


_ Rates as Limitations of Uſes are by any © E 
Conde CEE. at. Commun Law. BY 
E 


As for Tuftance; ; I upon a Surrender, = ad 
tbe Limitation of an Uſe 7s generad, in MA ne 
ſuch Caſe the Ceſtuy que Uſe hath uo lic 
_ an Eftate. than for Life; for a f. 

| Cop hold | 
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10 Sokeland, and afterwar 


The PREFACE _ 
Copybold "Bftats' hall be gorerned by thoſe 
Rites as d neceſſary Conſequence on the, 
Cuſtom, if there ig no ſpecial Cuſtom of 


the Manor" tothe Contrary, * as ſibi & 4Rep. 29. 


ſuis or ſibi & aſſignatis, or ſuch like Words, B. 
which by Cufiom may make a Fee: ſimple. 


71g true, ſome of theſe” Cuftoms are 
cery ſtrange, ſuch as that which was 
mentioned by the Lord Chief Fuſtice An- 
derſon, which he knew in the Manor of 
Wadhurſt 72 Suſſex, here be tells us, 
there are two Sorts of Cupybold Tenure s, 
Sokeland and Bondland ; and the Cuſtom 
is, that if the Tenant was oof admitted 
s 70 Bondland. 
aud died ſeiſed of both, his Heir. at 


3 Law ſhould inherit both; and if he was. 
J ſt admitted to Bondland, then e 5 


eſt Son ſhould inherit both ; but if he as 
admitted to both at the ſame Time, then. 


| His eldeſt Son ſhould inherit both. 


But it wwould be endleſs to enter on 4 
Detail of Cuftoms, becauſe they are Le- 
ges loci, and only known in thoſe particu- . 
lar Places where they have been: allowed 


Lime out of Mind; and chiefly by the. 


Stewards of Courts, who formerly were 
Barrifters at Law, and no other Was. 
admitted to that Office; but are now ge- 
erally Attornies, and in ſome Places So- 
licitors, who by the particular K wtf 
of fuch Cuſtoms, have not only gotten the 

| Reputa- 


for the private Good of particular Perſons, Þ 
ſhould 'be at Liberty to exerciſe it ther- 


Lands in England (as hath been obſerved) 


the Abſence of the Lord, who is ſeldom © 


Caſes are colletied. 
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Reputation of being eminent in the Law; l 
Blut hauwe acquired 3 rat Eſtates. 2 S 7 
true; Lords of Manors, ⁊ho have; Lands 
with'a Furiſaittion annexed to them, haue 
a Right to put Officers into Places belong- J 
ing to their Furiſdiction; but tis a Right © 
ewhich implies the Duty of conferring © 
them on Perſons who have both Capaci- > 
ty and Probity ſufficient for the e 3 

of the Duty of a Fudge; for neither E 
quity, or good Senſe, will ever' bear that 

he who hath a Right to an Office, even 


wiſe than ewell; much more where tis for 
a publick Good, as the Stewards of Cupy- 
holds are; becauſe great Part of the 


are held by that Tenure; and the He. 
ards fit as Fudge in Copyhold Caſes, in 


or never preſent in Court : They may de- 
termine Controver ies in ſuch Caſes, re- 
areſs Injuries, puniſh Ofences by Fine, 
&c. and in many other Things they act as 
Judges: But of this you may ſee more 
under the Title Stewards ; therefore 1 ſhall © 
now proceed to mention what Books haue 
been already publiſhed relating to Copy- 
holds, and in what Method the following © 
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New beſides that Chapter in Little- ; 
ton already mentioned, and a few Copybold | 
Caſes | 


Caſes put together in the fourth Report, I 
know no Treatiſe of this. Nature, but a 
little Book” ſaid to be dritten by my Lord 
Coke himſe if, and O More Wrote fence bz 5 


q | Time; but upon the Peruſal of the one, the 


Reader may be induced to believe, that it 
was not compoſed by that great Lawyer ; 


and upon Reading the other, he may be- 
lie it to be written by any Body. 


In the following Book, I have proceeded 


in a different Method from both, by collett- 


ing all the Caſes relating to Copyholds, 
Surrenders and. Admittances, and all other 


1 | Incidents and Dependencies thereon, which 
are diſperſed in the ſeveral Volumes and 


Reports of the Law, from the Reign of 


Henry the Eighth to this Time; which I 


have placed under proper Titles in an al. 


phaberical Manner, forthe Benefit ef Lords 


of Manors and their Copybold Tenants, 
and for others who may be concerned in 
ſuch Eftates: And I have added an Appen- 
dix of all the Pleadings hitherto extaut 


in all the Books of Entries, eſpecially in 


the Modern Books relating to Copyhold E- 
ſtates, for the Benefit of Stewards of Ma- 
nors, Attorntes, and others who may have 


Occaſion to proſecute any Suit for Fines up- 


on Admittances, for Forfeitures, or for any 
other Cauſe whatſoever relating t0 Copy 
bolds, or to any Thing depending on that 
Tenure, s N 

LF W. N. 
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THE Laws of England concerning the Game 
of Hunting, Hawking, Fiſhing and Fowl- 


ing, Cc. and of Foreſts, Chaſes, Parks, War rens, 3 


Deer, Doveg, Dayc-cotes, and Conies, and all 


other Game in general: And alſo concerning, Set- 


ting Dogs, Greyhounds, Lurchers, Nets, Tunnels, 
Lowbels, Guns, and all Manner of Engines and 
Inſtruments mentioned in the ſeveral Statutes to de- 
ſtroy the Game; ſhewing who are qualified by Law 
to keep and uſe them, and the Puniſnments of thoſe 
who keep them, not being qualified. The Whole 
being a ſummary Collection of all the Statute- Law 
concerning the Game, and of all the Cafes, Reſolu- 


tions and Judgments in the ſeveral Courts of Re- 


cord at Weſtmin/jer, relating thereto. Together with 
two Precedents of Declarations; the one in an Ac- 
tion of Treſpaſs again(t an idle and diſſolute Perſon 
for Hunting, Cc. in which the Plaintiff, if he re- 


cover, is to have full Coſts; the other in an Action 


of Debt upon the Statute 8 Geo. for a pecuniary Pe- 


nalty, forfeited by that Law, in which the Plaintiff, 
if he recover, is to have full Colts, By a Barriſter, | 


at Lam. 
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Acts of Parliament not extending to Copyholds! 8 
Admittance of one is the Admittance of a 8 
econtra. nnn JE. £ 
Admittance, who may grant it. | 
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what not. 19 
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2 
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Acceptance of Leaſes by Copyholdexsz - 
CA) —— 


Cceptance is in Nature of an Agreement 
do an Ac done, which inight have been 
avoided, if ſuch an Agreement had not 
been made. - | 
1. Where a Copyholder accepts a Leaſe of his Co- 
hold Lands, he deſtroys his Copyhold ; as for In- 
ſtance : The Steward of the Court granted the C6- 
pyhold Lands in Fee, afterwards the Lord of the Ma- 
nor made a Leaſe of the (ame Lands to T. S. for 21 
Years, who aſſigned his Term to the Copyholder : 
Adjudged that by his Acceptance of this | cafe, he 
had dettroyed his Copyhold, for it was his own Act 


to accept the Term. 2 Rep. 16. Lane's Cale. 


* 
. 12 
a | 
—— * 
* 
* 4 


i And. 197. 

S. C. Goulds: 
34. S8. C. 

1 Leon. 170. 
'S. C. by the 
Name of | 
Smith ver. 
Lane. | 


B 2. So 
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2 Acceptance of Leaſes by Copyholders; Ac 


Godb. 161, 2. So where Baron and Feme were joint Copy- of a 
S. P. holders to them and their Heirs, which they ſurren- of a 
Tfa Copybolder dered to the Lord of the Manor, who in Conſidera- Caſe 
takes a Leaſe tion of a Sum of Money granted the ſame Lands to ditio 


1 them and to the Survivor of them for Life, Remain- | ditic 
are df der to the Heirs of their two Bodies, &c. the Husband 8 ſuct 


1s de 


Cro. Eliz. J. died leaving Iſſue; afterwards the Wife ſuffer da g 
ler 


Forfeiture common Recovery, and then the Heir of the Body 


I. 7. S: P. of the Husband and Wife enter d by Virtue of the FF 2. 
* By which Statute * 11 H. 7. and it was clearly held that his wit! 
"tis enafled, Entry was lawful, becauſe by the Acceptance of 8 cept 
that if a Mo- the new Eſtate to them and to the Heirs of their Br= gain 
man who hath dies, the Copyhold was extinguiſhed. Cro. Elix. 24. RF mig 
an Eftate for Stockbridge's Caſe, f See Hide's Caſe, cited in 4th ver 
Life, or in Rep. 31, in Frenche's Caſe, = 3 
Tail, jointly I 8” eat 
with her Husband, or only to her ſelf for Life, or to her Uſe, in any Lands, Vea 
ETC. of the Inheritance or Purchaſe of her Husband, or given to the Husband jure 
and Wife by his Anceſtors, do ſell, or with a ſecond Husband diſcontinue or 4 Lea! 
Suffer a Common Recovery by Covin, it ſhall be void; and he to whom the BY Hig, 
Lands ought to belong after the Death of the ſaid Woman, may enter, &c, * Cor 
11 H. 7. cap. 20. f Moor 185. S. C. by the Name of Hide ver. Newport. Ina, 


| — The Lord of the Manor made a Leaſe for Life to 4 Ma 
wha = 2 
that his Copyhold was deſtroyed, eſpecially if Livery MF ; 4 
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Ten 
Acceptance of Rent and Surrenders by 7 
au 
(B) | BY 
| IM fuct 
| I. A Copyholder made a Leaſe for Years not war⸗ Ten 
ranted by the Cuſtom of the Manor, and MF avo 
afterwards the Lord accepted Rent of him: Adjudged MF upo 
+ See Forfei- that this F Acceptance of Rent did not diſpenſe with FF 
tures in gene- the Forfeiture, becauſe upon ſuch Forfeiture the E- Al 


ral. (A) S. P. ſtate was in the very Inſtant of Time veſted in him 
before any Preſentment by the Homage, for that is only 
to give him Notice, that the Eſtate of the Copy- 
holder was forfeited ; beſides, this being in the _ 5 


dition, that the Leſſee ſhall not commit Waſte; in 
2X ſuch Caſe, if the Leſſor accepts any Rents after Waſte 
js done, he diſpenſes with the Forfeiture, but tis o- 


ſurrendered the Copyhold to the Lord, who made a of Underhil 


Copy holder; becauſe the Lord * accepting this Sur- was bound by 
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cepted the Rent: Adjudged this was a good Leaſe a- Jones 157. 
2 cainſt himſelf, and no Diſſeiſin of the Lord who S. C. Noy 92. 


not diſpenſe with ſuch Fotteiture, Cro: Car. 233. of a Surrender. 


another Court, the Surrendree made another Surren- 


e 
e 
5 


* 2 4 


Acteptance of Rent and Surrenders, &c. 3 
of a Copyhold, the Forfeiture ariſes upon a Breach 
of a Condition in Law, which differs from thoſe 


Caſes where Forfeitures incur upon Breaches of Con- 
ditions in Fatt ; as where a Leaſe 1s made upon Con- 


therwiſe upon Conditions in Law. Godb. 47. 1 
2. An Infant Copyholder made a Leaſe for Years Godb. 364. 
without Licenſe, and afterwards at his full Age ac- S. C. W. 


might enter for the Forfeiture. Latch 199. Aſhfield S. C. 126. pl. 3. 
verſus Aſhfield. LY 1 | 
3. The Husband of a Copyholder for Life made a W. Jones 
Leaſe for a Year, excepting one Day, and ſo from 249. S. C. 
Year to Year, Cc. excepting the laſt Day; then he * See the Caſe 


Leaſe thereof to T. S. for 40 Years: Adjudged that ver. Kelſea, 
his Leſſee had a good Title againſt the Leſſee of the where the Lord 


render without having Notice of the Forfeiture, did the Acceptance 


Matthews verſus Whetton. 
4. Surrender to the Uſe of another; afterwards at 


der to the Uſe of T. P. Adjudged this ſhall enure as 
an Admittance upon the firſt Surrender; for by the 
Acceptance of the Surrender he is admitted to be 


XZ TIcnant. Cro. Elix. 304 Keeping verſus Bunning. 


So where a Copyholder ſurrendered to the Uſe of Godb. 268. 


.S. and the Lord having Notice thereof, accepted 8. C. 3 Bulſt. 


the Rent of the ſaid T. S. this is an Admittance in 214 & C & 

Law. 2 Cro, 403. | B11 S. C. 
Where the Lord accepts a Rent of a new Tenant, - _ : 

ſuch Acceptance is no Bar of a Relief from a former is a 


Lenant, becauſe now by the Statute 21 H. 8. he may 
avow upon the Land, and is not obliged to avow 


upon the Perſon. Mod. Caſes 187. 


1 Action- brought by Copy holders. dee Leaſes per totum; 
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cap. 9. 


30. 8. C. 


S. C. Cro. 
Eliz. 426. 


ads of Parliament extending ta Copp. 


Moor 410. 
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not 
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holds. | # tho“ 


. 
| | = Ve ya 
* 1 9 
. b k XS "2 5 
. E /lat 
: | El ai 
ä 
8 
2 — 
> 88 0 
8 
X Year 
9 { 
") 


9 : | ſt 
ſtom 
© £ 
"NM 4 
Ja Co 
Ro : 
ye”! 
1 
1 


ſigns 


hold. 


"IR 
= 
5 
os 
2 
8 


Heir 
after 
fee fe 
otherwiſe, in ſuch: Caſes the general Words do not Surre 


EF Staiu 
2. This may be ſeen in the following Caſes, as of Ce 
Vity « 
| ; adjud 
gain and Sale, this is Maintenance within the * Sta- that 

tute made againſt ſelling pretended Titles to Lands, an 2 
and tis comprehended by theſe general Words Right Plum, 


(A) 
Arrca 
nd it 
old; 
ing of that Tenure, it would be no Crime to ſell a KF * 
uing 0 
he A: 
8 he E 
o his 


S. P. 4 Rep. where Widows are kept out of their Dower, and Aa 


4. Anno 25 Elix. in a ſpecial Verdict in Ejectment 
it was adjudged, that by the Words (Any Intereſt or FF 
Eſtate for Life) in the Statute 31 H. 8. that a Copy 
Eſtate for Life was comprehended ; for tho Copy- . 
holders are accounted Tenants at Will, yet they ate 

- not ut 


aas of Parliament extending to Coppholds. 5 
not ſimply ſo, but ſecundum conſuetudinem manerii, 
ZE which Cuſtom warrants his Eſtate for Life; and 
tho' ſuch an Eſtate is by Cuſtom, and not by Con- 
veyance, yet a Poſſeſſion warranted by Cuſtom 5s an 
Ellate, and fo accounted in Law. 1 Leon. 4. 
5. A Copybolder of Inheritance made a, Leaſe for 


lia-Vears of his Copy hold Lands warranted by the Cu- 
the ſtom, and rendrivg Rent, in which Leaſe there was 


old a Covenant by the Leſſee for himfelf and his Aſ- 
ſigns to repair the Buildings; afterwards the Copy- 
holder ſurrendered his Eſtate to another and to his 
Heirs; the Surrendree was admitted, and not long 
rd, after brought an Action of Covenant againſt the. Lei- 
„or ſce tor not repairing: The Queſtion was, whether a 

Sur rendree was ſuch an Aſignee as is intended by the 
. statute * 32 HF. 8. (A) who may maintain an Action * 32 H. 8. 
„ ag ot Covenant; tis true, that Statute transfers the Pri- cap. 34. 
to a A vity of Contract to an Aſſignee only; but yet it was 
Bar- Fadjudged, that a Surrendree is comprehended under 
Itbat Word, and by Conſequence might, maintain 
an Action of Covenant. Cro. Car. 17. Plott verſus 
Plummer. e RF Es 


UM 

_ 

d 
7 
x 


XZ (4) An Executor brought an Action of Debt for the yely, 135. 
Arrears of Rent due in the Life-time of his Teſtator, S. C. 
and iſſuing out of Copyhold Lands as well as out of Free- 

hold; which Copyhold was held of the Manor of O, 

end of which the Teſtator died ſeiſed: It was adjudg- 

ed that the Statute 32 H 8. did not extend to Rents i/- 

ung out of Copy bolds, and that Debt would nor he for 

the Arrears of Rent iſſuing out of the Frechold, unleſs 

the Executor had ſhewn an Attornment of the Leſſee 

go his Teſtator. 1 Brorunl. 102. Appleton verſus Doily. 
Adjudged that Copyhold Lands are within the Statute 

FE. Fac. of Limitations of Entry within twenty Years. 21 Jac, e. 16. 


4H. 7. c. 2. 
9 Rep. 105. a. 


and was never demiſed but by Copy, yet it ſhall be 
id to be uſually demiſed within the Statute 32 H. 8. 
ab. 25. and the Copyhold Rent ſhall be ſaid to be the 
nmient Rent within the ſame Statute, 


B 3 - & Tin 


n 


6 Acts ok Parliament extending to Coppholyds, Pack 
f Velv. 222. 6. Tis true, in the Caſe of f Beal and Braſier it 
2 Cro. 205. was held, that where a Copyholder makes a Leaſe ri 

8, C for Years with Licenſe, and afterwards ſurrenders 
the Reverſion to the Uſe of another in Fee, who is J. 

admitted; yet this Surrendree is not an Aſſignee with- 

in that Act, becauſe he is not privy to the Leaſe ad 
made by the Copyholder z but Faſtice Telverton, who 
reports this Cate, tells us it was fo adjudged upon 


10 the firſt Opening; and Fuſtice Croke, who reports 
hit the ſame Caſe, ſays it was fo adjudged by two 
[ | Judges only. = 3 
ny * 4 Mod. 80. 7. But in the Caſe of * Glover and Cope, the Court 
1 Lev. 326. being full, were all of Opinion, that it was a haſty 
Ml S. C. 1 Salk. Reſolution in that Caſe of Beal and Braſier, and that 


185. S. C. it was never argued; and they all held in this laſt enter 
Caſe, that a Surrendree of a Rever ſion of 4 Copyhald E. Land 
fate is an Aſſignee, and may bring an Action of Debt ew 
or Covenant againſt the Leſſee within the Equity of Statu 
the Statute 32 H. 8. becauſe tis a remedial Law, and he E 
the Lord of the Manor can have no Prejudice by put 11 
{uch Action. Re, bis L 

8. The Caſe was thus, F the Plaintiff brought an Ws on! 
Action of Covenant ſetting forth, that the Lord of I. 
the Manor of Hackney had granted the Copyhold in Entry 
Queſtion to one who made a Leaſe thereof to the Poſſeſ 
Defendant, in which the Leſſee covenanted to re.. he N 


ky 9 


pair; afterwards the Grantee of this Copyhold ſur- E 9 
rendered the Reverſion to another, who likewiſe ſur- ies 
rendered it to the Plaintiff, who brought an Action of Nhich 
Covenant againſt the Leſſee for not repairing ; the De- Made 
fendant pleaded, that before the Reverſion was ſur- Copyl 
rendered to the Plaintiff, he (the Defendant) aſſigned hing 

his Leaſe to one Pike, who entered, and was poſſeſſed, But 
of which the Plaintiff had Notice; and upon a De- E 15 
murrer to this Plea it was held, that a Surrendree is CD 
an Aſſignee within the Meaning of this Statute, and . 12. 


that Copyhold Lands are comprehended under the Thall 
general! Words Hereditaments, 8c. and the Lord al. 1 
hief Juſtice Hale was of Opinion, that theſe Land rs th 


* | was other- 


wile ada 9975 within I Statute * de Donis. 3 Lev. 326 * 
in the Caſe of Glover verſus Cope. I ne 4 
Pitts ver. Hockley; for if Copy holds ævere within that Statute, the Lord coul et © 

net then enter for a Forfeiture upon Felony committed by the Tenant ; but ih ae 


Donor ævould enter, and the Services muſt be done to him, and not to thi 
Lord, Cro. Eliz, P Icts ger. Hockley « See B. pl. I, A 4 
| 9. A 


r 


8. 3 as of Parliament extending to Copyholds, 7 


- it 9. An Iunkeeper, who was a Copyholder of Inhe- W. Jones 


aſe Titance, became a Bankrupt : It was anjudged that his 4 


en if 
0 18 : 
th- make all Lands, Tenements and Hereditaments liable 
"which are general Words and comprehend Copyholds ; 


2opyhold Lands were within the Statutes * 13 E- 


tis true, in this Caſe it was adjudged, that the Inn- 
pon keeper's Lands were not ſubject to thoſe Statutes, 
put the Reaſon was, becauſe he had purchaſed them 


ores 
wo long before he was an Iuntecper, and no Fraud was 


found in him. Cro, Car. 549. Criſp verſus Prat. 
XZ 10. Where Copyhold Lands come to the Lord 


burt | the 
alty Jof a Manor, by Reaſon of any Determination of 


I the Eſtate of the Copyholder, and then the Lord 


Lands by Copy of Court-Roll to another; the 
new Grantee of theſe Lands ſhall be liable to this 
Statute, becaute the Lands were once annexed to 
the Eitate of the Lord, and chargeable in his Hands; 
put if the Copyholder himſelf had entered into a Statute, 
his Lands ſhould not be extended, becauſe his Eſtate 
Js only ar the Will of the Lord. Moor 94. 


d of . II. It was a Queſtion, whether upon a forcible 


d in Entry on a Copytolder, he might be reſtored to his 
) the Poſſelſion wihin the Equity of the Statute 8 H. 6. 
) re. tb Words of which Statute are, that where 4 forcible 
furs E47) 1s found, the Fuſtice ſhall cauſe the Lands to be 
ar- ejeijed, and ſhall put the Party in full Poſſeſſun; 
on of which Words are plain, that the Entry mutt be 


3 nade on iuch Lands which might be reſeiſed, which 


: ſur- Copyholds cannot, for a Man can be ſeijed of no- 
ig ned hing but a Freehold. $ 


But to prevent this Doubt by the Statute 21 Fac t. 
De- % 15. tis enacted, that Keſtitution ſhall be made of 


a e "2p 
Iree is LD Lands. 


Jors themlelves, their Heirs or Succeſſors might have 
Hone by Virtue of the Statute. 

13. To forge a Court-Roll is puniſhable by pay- 
Ing double Damages to the Party grieved, and to be 


eo et on the Pillory, &c. being convicted upon an 


Pts 10 Action funded on the Statute 5 Elix. cap. 14. 
| B 4 14. All 


lis. and 21 Fac, of Bankrupts; for theſe Statutes 


enters into a Statute, and afterwards grants the ſame. 


37. S. C. 
March 34. 


13 Eliz. 
cap. 7. 


21 


Jac. Cap. 19. 


12. Aſſignees of a Reverſion of Copyhold Lands 32 H. 8. c. 34. 
er the Thall take Advantage of Conditions and Covenants 3 Lev. 227, 
Lord PSainſt the Leſſees of ſuch Lands, as fully as the Leſ- 326. 
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aas ot Parliament not extending, Se. 


21 Jac. c. 16. 14, All Perfons having a Right of Entry inta i 
5 Lands, muſt enter within twenty Years after the 
Title accrued; it hath been held that Copyhold Lands 
are within this Statute. 9 
15. By the Statute 4 & 5 Willi. cap. 24. and 7 8 . 
Willi. cap. 32. all Jurors Eltates ought to be 101. per 
Annum in Freehold or Copyhold, and 5 I. per Annu i 
of Taleſmen. | „ "= 


7 
7 


+ 


Statu 
verſu 


1 
= 
1 
1 
4 
£1 


ads of Parliament not extending to Ca- 
pyholds, 
4 


Ge that 1 


1. A Surrender of Copyhold Lands to the Uſe of Tear, 
the Husband and Wife and their Heirs lan. Lali 
fully begotten, Remainder over in Fee; the Surren- Ve in 
drees were admitted; the Husband died, and his 
Widow married again, and then her Husband and 
ſhe aliened the Lands: The Queſtion was, whether 
* 11H. 5. Copyholds were within the Statute * 11 H. 7. and (5: 
cap. 20. adjudged that they were not; becauſe when that ad! 
| Statute was made, Copyholders were ſo little e. ny 
ſteemed in the Law, that they were accounted Vil. ae 
[iins, or in the belt Acceptation, but Tenants at Mill; 8 
tis true, they are within penal Statutes, which give contir 
a Forfeiture in general Words, becauſe in theſe Caſes the f 

the Lord of the Manor may enter; but they are not claim 

within ſuch Statutes which give a Forfeiture to any 

particular Perſon; they are not within the Starutes 
+ 31 H. 8. of Þ Partition, neither are they within the Statute 4% 
cap. 1. Donis; for if they were, it would alter the * Tenure, 
32 H. 8. cap. and by Conſequence might be injurious to the Lord 
2. of the Manor; they are not within the Stature oj 
3 191. 4 Recuſancy. Sid. 41, 73. Smith verſus Harrington. 
Oph. 33. ; | | w 
Cro. Gr 42+ See (A) pl. 6. + 29 Eliz. Cro. Eliz. S. C. reported . 
the Name of Suliard ver. Everarqd. 1 Leon. 97. S. C. i 1 


— — 


8 
7 


4 7 
72 WE 


2. And as to this laſt Point, that they are not. b: 
within the Statutes of Recaſancy, this Caſe happened 
(viz.) A Copyholder was convicted of Recuſancy, and 


1 
1 


ascs of Parliament not extending, Kc. 
thereupon a Commiſſion: being awarded to enquire 
of his Lands; amongſt the reſt fome Copyhold Lands 
Mere ſeiſed to pay the Forfeiture of 20 l. per Month, 
FZwho by Way of Plea ſuggeſted that the Lands were 


25" 9 1 Copyhold, and ſo prayed an Amoveas manum; the 


Attorney General demurred, and it was clearly ad- 
udged, that theſe Lands were not within that Sta- 
ute, becauſe it might be f prejudicial to the Lord 7, they vs 
of the Manor, if it ſhould be otherwiſe, for he „ wiel in ꝛbe 
might thereby loſe his Cuſtoms and Services. Onen Statute 
37. Edward's Cale. 2 3 Jac. . 
3. Neither is a Copyhold Eſtate barred by the + 4 H. . 
: Istatute of + Fines and Non claim. Noy 23. Mills cap. 24. 
verſus Pradley, 3 Rep. 77 (A) * Fermer's Cale, S. P. 7 H. 3. cap. 
but (B) K Margaret Podger's Caſe ſeems otherwiſe. 20, 24. 
4. By the Statute of ff 12 Car. 2. tis enacted, ++ 12 Car. 2. 
that the Father of a Child under the Age of twenty-one cap 24. 


T *Tis for the 
ſame Reaſon 


ſe of Tears (tho he himſelf is under that Age may by his Sce the Plead- 

lan. Last Will diſpoſe the Cuſtody of ſuch Child, till he ſhall ings in this 

rren- 1 be Went) - one Tear. of Ape, or for an) leſs Term ; but _ ny the 
3 | phendix. 

1 = 1 Placito 1. 

ether 3 . 

and! (A) * Fermer's Caſe was thus, . A Copyholder who 


1 ad likewiſe other Land in the Manor of C. demiſed 


(na the whole to T. S. for Life, and then levied a Fine as 
7.6 well of the Copyhold as the Freehold, which were com- 
1x71 yprchended under theſe general Words, of all his Meſ- 
Mil; ſuages and Lands in C. and after the Fine levied he 

give continued ſtill in Poſſeſſion; the Leſſee for Life died, 


Irhe five Years expired, and the Cogniſee of the Fine 
claimed the Inheritance: Adjudged that the Lord of 
the Manor was not barred by this Ene, becauſe the 
Makers of the Statute 4 H. 7. cab. 24. never intended 
that a Fine leyied by a Copyholder ſhould bar the 
Lord, for he hath no Title to the Inheritance. 3 Rep. 
Lord 7, Fermer's Caſe. 3 
te (B) * W. R. a Copy holder for Lite, Remainder for 
ife, the Lord bargained and ſold the Manor, and le- 
vied a Fine to I. P. who died, and it deſcended to- 
Margaret Podger, who levied a Fine, and the five Years 
paſſed without any Claim, Sc. It was refolved that 
Copyholds are within the Statute 4 H. 7. by the Word 
niereſt, but that if the Fine be by Covin, it ſhall not 


re not bar the Iſſue. 9 Rep. 104. Margaret Podger's Caſe. Sce 
pened 3 oftea Title Fines and Recoveries. ; 
95 and 5 : 10 


10 Ads of Parliament not extending, &c. 


*Lut. 1181 it hath been adjudged that a Copy holder is not 3 
S. C. See within this Statute to diſpoſe the Cuſtody of his 


poſtca 8. Child, where there is no f Cyffom of the Manor ſo wa 
T He is rot en- to do; tor where there is no ſuch Cuſom, then the e de 
titled de jure „t of Kin to whom the Land cannot deſcend, hath | | jud 
1 N * the Cultody both of the Infant and his Eſtate; but Word 
= 8 2 7 it there is ſuch a Cuſtom, it ſhall be good againſt the tatut 
Darſon Hutt. Statute ; otherwiſe it might be prejudicial to the s, be, 
16, 1). S. P. Lord of the Manor, 3 Lev. 395. Clench verſus Cud he St 
SC Rs. 75> Ds | *Wubſcc 
a 5. There is a Caſe wherein it was adjudged, that pf th 
the Lands of a Copyholder are not included within yas, 

the general Words of an Act of Parliament, which njure 

was thus, (viz.) By the Statute 12 Car. 2. the Regi- fien 

cides were attainted of Treaſon, and all their Lands, day a 

Tenements and Hereditaments, and other Things of the res 4 

lite Nature are given to the King without Inquiſition Dam. 

found; a Copyholder committed Treaſon, and in the 7. 

Year 1655, ſurrendered his Copyhold into the In Fe 

Hands of the Lord of the Manor to the Uſe of his pyhol 


Children and died; the Surrendrees were admitted, B. $ 
and about four Years afterwards the Manor was 
{old to the Plaintiff: The Queſtion was, whether 
by theſe general Words, (viz.) And other Things f 
the like Nature whatſoever, this Copyhold was in- 
cluded; and three Judges againſt one were of Opi- 
nion that they were not, and that Copybolds are "hi 
never within any Statute where the Lord of the Ma- 
nor might receive any Prejudice, unleſs expreſly Mi 

named. 2 Vent. 38. the Lord Cornwallis's Caſe. 3 
6. There was another Caſe adjudged upon the 
ſame Statute, by which all Lands, Tenements and He- 
reditaments, which the Perſon attainted had on the 
25th of March 1646, are forfeited to the K ing; and 
that they ſhall be in his actual Poſſeſſion without 
Inquiſition found; Proviſo, that no Grants and Sur- 
renders of Copyholds, &c. had or made before 29 Septem- 
ber 1659, by any Perſon attainted, ſhall be impeached * Leaſe 
The Queſtion now was, whether this Proviſo, 
wherein Copyhold Lands are expreſly mentioned, 
adds any Force to the general Words, ſo as to in- ti 
clude ſuch Lands within this Statute ; and adjudged 
that it did not; for if it ſhould, then the Eltate be- 
ing forfeited, would no longer paſs by Surrender, 
| N | but, grant 


tan 
0 
Nth 


| 
1 
5 


*. 


* 


ass ot Parliament not extending, Sec. 
ut being veſted in the King, would paſs by his 
rant; and the Intereſt of the Lord of the Manor, 
ho was an innocent Perſon, would by this Means 


the pe defeated : Tis true Copyhold Lands have been 
ath djudged to be comprehended under the general 
but Words of Lands, Tenements and Hereditaments, in the 
the Ptatute 21 Fac. made againſt Bankrupts ; the Reaſon 
852 Is, becauſe Copyhold Lands are expreſly mentioned in 
ud. 


he Statute 13 Eliz. concerning Bankiupts, and that 
ſubſequent Statute made Anno 21 Fac. is explanatory 
*Df the former: Another Reaſon of that Judgment 
vas, becauſe the Lord of the Minor could not be 
Injured; for the Perſon to whom the Commiſſioners 
*Kilign the Bankrupt's Eſtate muſt be admitted, and 
"Kay a Fine to the Lord for ſuch Admittance. Har- 
Ares 432. The Duke of York verſus Sir ohn Mar- 
ham. | i 

7. The Dean and Chapter of Morceſter being ſeiſed 
In Fee of the Manor of B. in which there were Co- 
*FÞy holds grantable for three Lives, paying quarterly 
=D -. $4. and an Heriot upon the Death of every Te- 
Want, granted a Copybold for the Lives of three 


ther ; 4 Perſons, reſerving the old Rent half yearly, but not 
75 of payable quarterly as before: Adjudged that this was 
 10- not within the Statute * 13 Elis. and therefore the 


Grant was good, and tho the Heriot was left out of 
this Grant, yet that did not make it void, becauſe 
the antient yearly Rent was reſerved; and tis ſuffi- 
rient that 'tis reſerved to be paid half yearly, and 
not quarterly, becauſe the Statute only mentions that 
it ſhall be reſerved payable yearly ; and this differs 


* 13 
CAP. I. 


He- from the Lord Mountjoys Cafe, who was Tenant + 5 Rep. z. 


In Tail, with Power to make Leaſes, Gc. reſerving 


a: 


NM 
"=Y 5 
. 
1 


x. 


he anrient Rent; and he made a Leaſe of tuo Farms, 
reſerving the antient Rent in one Sum, but payable 
out of both the ſaid Farms: Now that was adjudged 
tem- Fa new, and not the antient Rent, and therefore that 


ched : ¶Leaſe was void. 6 Rep. 37. Dean and Chapter of Wor- : 


2v1o, "Mcelter's Caſe. 

oned, 8. The Caſe of Cench and Cudmore before-men- 
o in. tioned is reported at large in Lutw. fo. 1187, who 
adged tells us theſe Points were debated by the Counſel for 
te be- the Plaintiff. 

* J. Whether a Lord of a Manor wight de jure 


rant the Guardianſhip of an lofant chm, in 


2 
A 4 
8 
3 
3 
Te 


See antea Zo 
8808 


Allen 58, 
Freeborn ver. 
Purchaſe, 


ads of Parliament not extending, Ke. . * 


Fee, without a particular Cuſtom to enable him ſo om 


to do; and it was inſiſted that he could not; that 
it was my * Lord Hoberts Opinion, he had no 
ſuch Power in the Cale of a Lanatict; and as to 
this Matter there was no Difference between a Lu- 
natick ard an Infant; and tis reſolved in Hatt. 16, 
& 17, that in neither of theſe Cates, the Lord had 
any Power to grant the Cuſtody or Guardianſip. 

Then it was objected, that the Cuſtom was no 
well pleadcd; for it was pro eo quod ſecundum Con ſue 9 
tudinem, Cc. it ſhould have been quod infra mane- old 
rium prædictum talis habetur con ſaetudo; for the other ante. 
is no poſitive Allegation of the Cuſtom, and fo it 13. 
was held in 3 Cro 185. Deverell verlus Ratcliffe, and pr co 
Latch 134. Morgan verius. Moor. . Jun leſ⸗ 

Beſides, it was inſiſted for the Plaintiff that the Perita. 
Cognizance was ill, for it was as Bailiff to the In- ol. | 


fants, and allo as their Guardian, when it ought to Fontir 


S. P. after a have been as Bailiff to the Guardian, becauſe an In- Wrarut 


Verdi, and 
1 Broml. 67. 
Clemfon ver. 


Bale. 


27 Hl. 8. c. 10. 


31 H. 8. c. 1. 


32 H. 8. c. 32. 


fant cannot choole a Bailiff. bat f. 
But Judgment was given for the Defendant, (viz.) Tives, 
That the Lord of a Manor had not Power by the Mufhci 
Common Law to grant the Guardianſhip of an In- 1:7. 
fant Copyholder to another without a particular 
Cuſtom for that Purpoſe; and that in this Caſe 8 
ſuch a Cuſtom was well ſet forth, and that the 
Statute did not deſtroy the Validity of the Cu- 
ſtom, or extend to Copyhold Eſtates, as to this Parti- 
cular ; for if it did, it would make an Alteration 
of the Cuſtom, which might be prejudicial to the —- 
Lord of the Manor. See antca 4. Clench verſus Cud. 
more. 1 
9. Copyhold Lands are not within the statute 
27 H. 8. becauſe the Transferring the Pofleſſon by 
the Operation of the Statute alone, without the A- 
lowance of the Lord, or the Agreement of the Te- 
nant might tend to the Prejudice of both of them, 
10. Copyhold Lands cannot be extended by Eli 
for it would be prejudicial to the Lord of a Manor, 
if a Stranger ſhould have an Intereſt in the Land 
holden by Copy, without Admittance by the Lord. 
11. Jointenants and Tenants of Common of any 
Inheritance are compellable to make Partition by 
Writ of Partition, as Coparceners are at Common 
Law; and by the Statute 32 H. 8. Jointenants and 
| | Tenavil 


Acts of Parliament not ertending, &c. 


ng ſuch Partition; but theſe Statutes do not extend 
0 Copy holds. | 
Wife, and to his Heirs, or to the Heirs of their two 
Bodies, or to one of their Bodies, or to them for 
heir Lives, or for the Life of the Wife for her Join- 
ure; in any of theſe Cafes the ſhall not have her 
Dower ; but this Statute doth not extend to Copy- 
"Hold Lands, becaute Dower of ſuch Lands is war- 
*Fanted by ſpecial Cuſtom only. | : 
por convert a Building to a Cottage for Habitation, 
*WÞ1:leſs he lay to it four Acres of Freehold Lands. of In- 
beritance to be occupied with it, in Pain to forfeit 
e In. gol. for every Building, and 40. per Month for 
it to tontinuing it; but it hath been adjudged, that this 
Ftatute doth not extend to Copyhold Houſes, and 
bat four Acres of Land holden by Copy for Life or 
Lives, or for any Number of Years, will not be 
Jufficient to make it a lawful Cottage, 1 Balf?. 50. 
1ſt. 737, 738. 2 Koll. Abr. 139. 
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ration 8 
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Tenants of Common for Life, or for Years, may be 8 & 9 Willi. 
ompelled to make Partition; and by the Statute 8 cap. 31. 
o Willi. an eaſier Method is provided for obtain- Antea pl. 1. 


12. Where an Eſtate is made to Husband and 27 H. 8. c. To. 


13. By the Statute 31 Eliz. no Perſon ſhall build 31 Eliz. c. 5. 


pl. 4 8. C. Lands to 7. S. for Life, Remainder to E. G. and h 


372 Lo 8. Co 


S. C 0 1 ; 


14 A 
| | lite. 
Admittance of one Is the Admittance oM cant 

another, & econtra. XZ 240 

1 | 2 4 

(A) that 

Adu 

See Surrender (A) 6, 38. = Caſe, 

Who m 121 Admittances. (B) | for 1 
What ſha be an Admittance on a Surrender, whi or Y 
nor. *'(C) | \dm 
What Intereſt paſſeth by Admittance. (D) nain 


Where it muſt pur ſue the Surrender, (E) 

Admittance on Deſcent. (F) b 

Where it muſt be ſet forth in Pleading. (G) he 85 
ve 


6 [ Here are many Caſes where the Admittance o Wis U. 


—= 6. | 
elf f. 


one ſhall be taken to be the Admittance of au ed, b 
_ other; as for Inſtance: 0 5 ie m. 
Antea fo. 3. 1. A Copyholder of Inheritance ſurrendered h yp | 
Heirs; T. S. was admitted, and afterwards the N ate tc 
mainder-Man in Fee ſurrendered to the Uſe of 1. Leon 
and his Heirs ; which Surrender was accepted 7. 8 
the Lord of the Manor, and the Surrendree wal him 
admitted to the Remainder ; then T. S. the Tenn in 
for Life died: It was adjudged, that the Admi d pa! 
tance of the Tenant for Life was the AdmittanMaycd 
of him in Remainder; the Reaſon given by 7% ne ac 
Croke (who reports this Caſe) was, becauſe wh ittanc 


the Lord accepted the Surrender, he admitted hi to | 
to have a Remainder. Cro. Elix. 504. Keeping veilchen an 
Bunny. 8s that 
Gould. 95. 2. The ſame Caſe is reported by Mr. Gonldiſ his E. 


Moor 465. yoygh, by the Name of Keeping's Caſe; who tells 
C. that the Admittance of the Tenant for Life is Lor. 
Admittance of him in Remainder, but not to be on © 
judicial to the Lord for his Fine; the Reaſon gie, 4 
by that Book is, becauſe the Remainder mult ve adj 
the fame Time with the particular Eſtate for Lund a 


| otherwiſe it can never vett by Law. Gonldſ.95. K Tis 
cr o. Eliz, ing's Caſe, WM: tance 


3. The fame Point was adjudged in Dell and Il no 
4K ep. 23. dens Caſe, (viz.) that the Admittance of Te 


W admittance of one is the Admittance, &c. 15 
Like, is the Admittance of him in Remainder, be- 
cauſe the Fine is entire; and when the Remainder 


comes into Poſſeſſion, there is no new Fine due. 


XZ or 358. Dell verſus Higden. 


4. And in Brown's Caſe my Lord Coke is expreſs, 
that the Admittance of the Tenant for Life is the 
Adnittance of him in Remainder. 4 Kep. 21. Bronn's 
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5. The Teſtator deviſed a Copyhold Eſtate to T. S. 
for ſo many Years, Remainder over; the Deviſee 
nh for Years was admitted: It was adjudged, that his 
Admittance was the Admittance of him in the Re- 
I mainder. 1 Bulſt. 42. 8 
6. A Copyholder ſurrendered to the Uſe of him- 
elf for Life, then to the Uſe of his Wife, during 
the Nonage of his Son, who was then of the Age of 
ive Years; and after his Son came to Age, then to 
nced his Uſe in Tail: The Father died before he was admit- 
of au ed, but afterwards his Widow was admitted, and 
Me married again: Adjudged that the ſecond Huſ- 
ed h Pand had an Eſtate during the Infancy of the Son, 
imdb Ind ned not be admitted, becauſe he had the ſame E- 
he l Fate to which the Wife was admitted. Didicot's Caſe. 
of I. Leon. 9. Ly 
ted 7. So where a Copyholder ſurrendered to the Uſe 
ce wil bimſelf and his Wife for Life, Remainder to his 
Ten n in Tail, the Husband and Wife were admitted, 
Admi d paid a Fine; and. after their Deceaſe, the Son 
nittam ayed to be admitted to the Remainder, which was 
f Ju dne accordingly; and a Fine was ſet upon his Ad- 
e w Mittance, and a certain Time and Place was appoint- 
ted h to him for the Payment thereof; and it being 
1 vel en and there demanded, he refuſed to pay it, inſiſt- 
hx that there was none due, becauſe the Admittance 
Gold Father and Mother to the Eftate for Life, was the he Remain. 
) tells 1c tance of himſelf in * Remainder, Whereupon er- Man ma 
fe is Lord brought an Ejectment, to recover the Poſ- aſter the : 
to be ion of the Eſtate as forſeired for not paying this Death of the 
on gie aud all this Matter being found ſpecially, it Tenant for 


ſt vets adjudged, that no Fine was due, unleſs the Jury Life, ſurren- 
for Lund a ſpecial Cuſtom for the Remainder-Man to pay 4er without a- 
05. Ki Tis true my Lord Coke tells us, that ſuch an Ad- 7 4dmittance. 


ance of a emainder-Man to a Copyhold Eſtate, 5 3 
and Mell not be prejudicial to the Lord in Reſpect of Eli, a 
_ | - x 
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Admittante of one is the Admittance, &. 
his (A) Fine; his Meaning muſt be where ſuch 4 


q 


Wa Fine is due by Cuſtom, becauſe it hath often been Haie 
* f adjudged, that the Admittance of one to the particu- ſaic 
. Jar Eſtate, is the Ad mittance of him in the Remain- die 
fr der; and that no Fine 1s due upon ſuch an Admit- ther 
j tance, unlets it be by Cuſtom. 3 Lev. 308. Barnet the 
verſus Corte. 1 | = had 
1 Vent. 260, 8. A Copyholder of Inheritance had three Da»gh. | Ver! 
S. C. by the ters by his firſt Wife, and a Son and two Daughters _ 1: 
Name of Bat- by his ſecond Wife, and ſutrendered his Copyhold Fee, 
_ to the Uſe of his three Daughters for Eleven Years, tend 
| Mod. 102. Remainder to his :wo Daughters by the ſecond Venter the | 
120. S. C. bor five Years, Remainder to his three Daughters by Son 
| his firſt Wife, Remainder to his own Heirs : The men! 
il Father died, and afterwards his three Daughters wer: det 
admitted; and before the Eleven Years were expired, Vic 
the Son died; the three Daughters entered and cut thou 
down ſome Trees; the Term of Eleven Years ex-“ Surre 
pired; and in a ſpecial Verdict in Trover brought a- | "1! 
gainſt them, it was adjudged, that the Admitrtance And 
F: of the ſaid three Daughters was the Admittance of 5 yet tl 
* Poſtea (D) the Son in Reverſion; and this made * Poſſeſſio Fre deror 
pl. 1, 5,6. pris, and by Conſequence the Copyhold will deſcent mains 
to the two Siſters of the whole Blood to the Br 3" it 
ther, and not to all his Sifters, as Heirs to the F. n 
ther who made the Surrender; and that the I ori Harm 
may aſſeſs one Fine in Reſpect to the particular E II. 
Rate, and another in Reſpect to the Remainder riſeth 
but that the laſt Fine may not be paid till the EMH Hb! 
comes into Poſſeſſion. 2 Lev. 107. Blackborn verſuf 18. J. 
Greaves. | „ 
9. The Husband ſurrendered to the Uſe of him 
and his Wife for Life, and after the Deceaſe of wk 
Survivor, then to the Uſe of his Laſt Will, andi 
he died Inteſtate, then to the Uſe of his own rig 
Heirs; the Husband was admitted, and then he d 
viſed all his real and perſonal Eſtate after his DR 
| ceaſe to his ſaid Wife, & c. Remainder to be dividf 
by T. S. and F. H. between the Relations of un 4 by 
| t 8 10 
hs — ee; a1 
(A) , That an Admittance of a Copyholder for A 2 
is an Admittance of him in Remainder; but not. 1k ; 
prejudice the Lord of his Fine, 4 Rep. 23. ſo relol, a J 
in Etch verſus Hackley's Caſe, ano 
1 | ple, 


N admittance of one is the Admittance, 8c. 17 
ſaid Teſtator, according to the Diſcretion of the 
{aid 7. S. and F. H. whom he made Executors, and 
died: Adjudged that the Copyhold Eſtate veſted in 
them before Admittance, becauſe the Admittance of 
the Surrendree was the Admittance of them who 
had an Intereſt in Reverſion. 5 Mod. 306, Warſep 
verſus Abell. | 
10. A Surrender was made to the Uſe of T.S. in 
Fee, who before he was admitted to the Eſtate, ſur- 
rendered to F. H. for Lite. The Father who made 
the firſt Surrender to the Ule of T. S. died, and his 
Son and Heir was admitted, and brought an Eject- 
ment againſt F, H. the Surrendree for Life : Adjudg- 
ed that the Surrender made by the Father, to the 
W Uſe of T. S. was of no Effect, till the Surrendree 
= {hould be admitted; which being never done, his 
| Surrender made to F. H. for Life was void; becauſe 
ME till Admittance, he had no Eſtate to ſurrender : 
And tho F. H. the Surrendree for Life was admitted, 
vet that ſhall not be an Admittance of the Surren- 
deror by Implication, becauſe the Right ſtill re- 
mains in him, till the Admittance of his Surrendree; 
and if fo, it mult deſcend to his Heir. Telv. 144. 
h verſus Weddall, Latch 226. * Cornnallis verſus * palm. S. C. 
Harmood. S. P. 5 
. The free Bench of a Widow of a Copyholder Poſtea (C) 2. 
ariſeth out of his Eſtate; therefore his Admittance S. C. 
hall be the Admittance of her in Remainder. Hut. 
18. Forden verſus Stone, | 


himſe | 2 


of ( . | | ; f 5 

_ = A2Admittance, who may grant it, 
he Ui N 

his U G8) 

divide 


of A Dmittance is the Giving Poſſeſſion of a Copy- 
bold Eſtate, and is like Induction to a Bene- 
ee and a Court of Equity will compel a Lord of 
Manor to admit a Copyholder. 
My Lord Coke tells us, that any Perſon who 4 Rep. 23. 
ch a lawful Eftate in a Manor, is Dominus pro tem- pl. 4. S. C. 
e. and may grant Copyholds; as Tenant in Fee- 
"plc, or in Tail; FOE by the Curteſy, or Te- 


nant 


12 Admittance, who may grant it. 


nant in Dower; Tenant for Life, or for Years ; Te: 
nant by Elegit or Statute, or at Will. 

2. And even a Lord of a Manor, who hath a 
wrongful and defeaſable Title, may admit a Tenant 
either upon a Surrender or Deſcent; and ſuch Ad- 
mittance ſhall be good. 4. Rep. 24. Rous verſus Ar- 

cher, in Clerke and Pennifeather's Caſe, 1 Rep. 140. in 
x De 71. * Chadleigh's Caſe. - 


Moor 112. S. C. 3 Leon. 239. 4 Leon. 9. 8. . 1 Vent. 360. S. P. 


3. A Guardian in Soccage did in his own Name ad- 
mit a Copyholder in Remainder for Life, and that 
Admittance was adjudged good, becauſe ſuch Guar. 

dian had a lawful Intereſt in the Eſtate, Godb. 143. 
j 2928 115. f Sapland verſus Ridler, 5 


2 Cro. 98. S. C. 4 Leon. 238. S. C. Moor 236. S. C. 2 Leon. 45 | 
8. C. Cro. Eliz. 699. S. C. 4 Rep. 24. S. C. 3 


4. Tenant for the Life of T. S. continued in Poſ- ? 

ſeſſion of the Manor after the Death of the ſaid T. 

and granted Copyholds : Adjudged that he was now 

Tenant at Sufferance, for he came to the Poſſeſſion by 

a lawful Agreement of the Parties; and therefore he 

is Dominus pro tempore, ſo that he is neither Abator, 

Diſſeiſor or Intruder, but hath an Intereſt which 

cannot be accounted a wrongful one, and therefore 

ſuch Grants and Admittances which he makes of Co- 

pybold Eſtates are reputed good in Law. Onen 29. 

Koss Cale, 4 

Forfeiture (B) 5. Surrender to the Uſe of T. S. who accordingly 

2. S. C. was admitted by the Lord of the Manor: Adjudged“ 

Waſte (A) 1. that the Surrendree was in Poſſeſſion by him who 
S. C. made the Surrender, and not by the Lord, becauſ 1 

he hath only a cuſtomary Power to admit ſecundun 3. $ 

formam & effettum ſurſum redditionis ; and is therefor hi 

an Inſtrument only to make the Admittance. 4 K 

27. Tavernor verſus Cromwell. 0 
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admittance, what ſhall be an Admittance 
upon a Surrender, and what not. 


(C) 


N Admittance upon a Surrender 1s where the 
Lord is not Proprietor, but only a neceſſary 
Inſtrument of Conveyance to the Surrendree, for he 
doth not claim his Eſtate under the Lord, but under 
the Surrenderor, „ | | 
1 1. A Surrender was made out of Court, into the 2 Cro. 403. 
Hands of two Copyholders, Tenants of the Manor; S. C. 
this Surrender mult be preſented, and the Surrendree 3 Bulſt. 2 14, 
admitted at the next Court, and till that is done, 219. S. C. 
the Heir of the Surrenderor may receive the Profits; Bridgm. 49, 
becauſe the Poſſeſſion of a Copy hold cannot be tranſ- 52. C. 
ferred without a Surrender and an Admittance upon 
the Surrender; but yet if the Lord of the Manor 
will take Notice of the Surrender by the Acceptance 
of the Rent of and from the Surrendree, as if he was 
actually admitted, though he was not, this ſhall a- 
3 N to an Admittance. Goldb. 268. Froſaell yerſus 
= Welch. 
2. A Widow claimed her free Bench, and the Antea(A) rt. 
Steward of the Court refuſed to admit her; where- S. C. 
upon ſhe brought an Ejectment, and held good; 
becauſe if it had been neceſſary that ſhe ſhould be 
actually admitted, ſhe had done all which was in 
ec her Power to do, to obtain it, which being in the 
vo Caſe of a Copyhold, ſhall amount to an Admittance 
fein Law. Hatt. 18. Forden verſus Stone. 
. 3. Surrender out of Court to the Uſe of T. S. and Poph. 12). 
his Heirs, which was preſented at the next Court, S. C. 
and thus entered, . Ad hanc curiam compertum eſt 3 Bulſt. 237. 
per homagium quod R. H. ſurſum reddidit, &c. ad 8. C. 
"Run T. F. & hæredum ſuorum, a Copy whereof the 
Steward delivered to the ſaid T. S. Adjudged that 
this did not amount to an Admittance; becauſe no- 
ching was done by which it might appear, that the 
Lord had conſented that T. S. ſhould be admitted, 
por that he ſhould have the Land according to the 
durrender. Bridgm. 81. Robinſon verſus Graves. 
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20 Admittance, what ſhall be an admittante, c. 


2 Cro. 434 4. The Lord of the Manor admitted T. S. haben- 
. dum te him and his Wiſe in Tail, Remainder over: 
* See poſtea Adjudged this was a good Admittance of the * Wife, 
(E) 2. tho ſhe was not named in the Premiſſes, but only 
in the Habendum, this being in the Caſe of a Copy- 7 
hold; but tis not ſo in Feoffments. Popham 125. 
Brook verſus Brook. : | 2 
5. Surrender to T.S. and his Heirs, who died be- 
fore he was admitted, and his Heir being then be- 
yond Sea, a Friend was admitted in the Name of the 
Heir; and the Perſon thus admitted made a Leaſe * 
for Years, rendring Rent; and afterwards the Heir 
returned and brought an Ejectment: Adjudged that 
the Admittance of the Friend was good, the Heir 
having affirmed it by bringing the Action; and that 
a ſubſequent Aﬀent is of equal Authority with an 
Aﬀent precedent. Sid. 37, 61. Blunt verſus Gerbe. 


LE 
1 


Court Baron 6. The Lord may admit a Copyhold Tenant oat ff 
() 2. S. C. the Manor, but his Steward cannot; becauſe as my 
Manor, (B) 7. Lord Coke tells us, the Court mult be held infra ma- 
C. nerium; but if by Cuſtom the Court may be held 

out of the Manor, then the Admittance by the SteFw- 

ard is good. 4 Kep. 27, Clifton verſus Molineux, and 

26. Melnich's Caſe. L 


Admittance, what Intereſt paſſeth befo!e! 
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I. __— Intent of an Admittance is only to en-. 
| title the Lord of the Manor to certain Du. 
ties, ſuch as Fealty, Homage, Relief, Rent and Suit 17 
Court, &c. therefore if he will delay or neglect to 
admit a Copyholder, it ſhall not prejudice a thid 
* 1 And. 192. Perſon ; as for Inftance: * The Cuſtom of a Mano 
8. C. was, that the Husband of a Copyholder of an Inhe 
ritance ſhould be Tenant by the Carteſy; a Copy bol 
Tenement deſcended to a eme Covert, her Husbani 
entered, and had Iflue, and then the Wife died be 
fore ſhe was admitted : Adjudged that her Hom 
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\ tance deſcends to the Heir, he may enter before Admit- 


Leſſor was never admitted. 1 Leon. 100. Rumney ver- pl, 4. S. C. 
ius Exer. 


firſt Venter, and a Son only by the ſecond Wife; 


1 might have entered before Admittance, and taken 5 
the Profits, which is a ſufficient * poſſeſſio ſratris, ſo © Antea (A) 
as to make his Silter Heir. 1 Bal}. 42. Ayliffe verſus pl. 8. 


the Caſe was, that a Copyholder had Iſſue by two 


admittance, what Jntereſt paſſeth, &c. 21 


ſhall be Tenant by the Curteſy, for * poſſeſſio fratris Dyer 291. 
by an Entry before any Admittance hath been held 4 Rep. 21. 
good; tis true, the Lord cannot claim any of thoſe . | 


Duties before mentioned, unleſs the Copyholder is # Leon. 


] | b contra. 
admitted, but if he delays to admit the Tenant, that ante (A) 


{hal! not be prejudicial to him. Moor 371. Ever pl. $, 
verſus Aſton. 


2. Adjudged that where a Copyhold of Inheri- + 1 And. 192. 


: Cro. El. 148. 
tance, and take the Profits of the Eſtate, and if ſuch Mo. xg 


Heir dies, his Heir may do the like, and likewiſe 59) 


maintain an Action of 7 Treſpaſs. 4 Kep. 22. B. 1 Leon. 100. 
Brown's Caſe. Moor 1 25. S. C. 


2. So likewiſe the Heir may enter before + Admit- * 4 355 
tance, and make a Leaſe according to the Cuſtom of Moor 406 
the Manor. Poph. 138. Bullock verſus Dibley. 8 8 RN 

4. And if ſuch Leſſee is turned out of Poſſeſſion, 5% 20ro. 105. 
he may bring an Ejectment to recover it, tho his In (A) 


5. A Copyholder of Inheritance made a Leaſe for 
Years warranted by the Cuſtom, and afterwards 
died, leaving Iſſue one Son and a Daughter by the 


the eldeſt Son died before he was admitted ; but yet 
it was adjudged, that the Copyhold thall deſcend 
to his Siſter of the whole Blood; becauſe he himſelf 


Chopley. | 
6. The ſame Point was adjudged in Dyer, where 


Venters and died; and afterwards his eldeſt Son died 
before he was admitted: It was held, that his Sitter 
of the whole Blood ſhall inherit; and that it the 
Iflue of both Venters had been Daughters and no 
Son, and the eldeſt Siſter had died before Ad mit- 
tance, her collateral Heir ſhould be inheritable. 
Dyer 291. 4 Rep. 21. S. P. 

7. Surrender to the Uſe of T. S. but the Lord of 
the Manor refuſed to admit him without any reaſon- 
able Caule for ſuch Refuſal: Adjudged that before he 
15 admitted, he cannot enter, unlets there is a ſpecial 
Cultom to warrant his Entry, becaute till Aumit- 

| CG 3 - --* - Jace, 


22 


* See Antca 
(C) 4. 


Husband and 
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Admittance, where it mult 


tance, the Surrenderor hath the lawful Poſſeſſion. 
Co. Eliz.. 349. Berry verſus Green. 
8. Admittance is not neceſſary to ſtrengthen the 
TH of the Heir, but to entitle the Lord to the 
INC. 


——— 


Admittance, where it muſt purſue the 
Surrender. 


(E) 


1. ö \IS very requiſite that the Admittance of a 

| Copyholder ſhould be made purſuant to 
the Surrender, becauſe otherwiſe ſome Eſtate would 
be left in the Surrenderor ; tis true, he may releaſe 
ſuch Right to the Surrendree, which will enure by 
Way ot Extinguiſhment, as may be ſeen in the Caſes 
following. . 

2. A Copyholder ſurrendered to the Uſe of her 
Son T. S. and his Heirs; and at the next Court T. 5. 
and his Wife were admitted, to them and their Heirs: 
It was adjudged in this Caſe, as my Lord Coke tells 
us, that the * Wife had no Eſtate, becauſe ſhe had 
none by the Surrender; and her Admittance ought 


to be made purſuant to the Surrender. 4 Rep. 28. 


Weſtwick verſus Matt. 

3. So where a Surrender was made out of Court 
to the Ule of Mary the Wife of his Son Robert, with- 
out ſaying for what Eſtate ; and ſhe and her Husband 


were admitted, to them and the Heirs of the Huſ- 


band; 1n this Caſe it was adjudged, that the Wife 
Mary had only an Eftate for Life by the Surrender, 
and the Admittance muſt be of the like Eſtate and 
no other; therefore the Reverſion (till continued in 
the Surrenderor. 4 Rep. 29. In Banting verſus Lep- 
penwell, | | 

4. Surrender to the Uſe of T. S. and his Heirs, 
upon Condition, G c. the Surrendree died before Ad- 
mittance, and afterwards his Daughters and Coheirs 


were admitted abſolutely, and without any Condi- 4 
tion; but the Surrenderor releaſed to them all his 


_ Right; 
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purſue the Surrender, 23 


Right; in this Caſe it was adjudged, that though the 
Admittance was not made purſyant to the Surren- 
der, and fo not good, yet the Releaſe had extinguiſh- 
ed all the F Right of the Surrenderor ; becauſe the Sur- 


rendrees were Copyhold Tenants in Poſſeſſion by the 
actual Admittance of them by the Lord of the Ma- 
nor, and Payment of the Fine upon ſuch Admit- 


tance; and the Surrenderor having releaſed to them 
all his cuſtomary Right, that Releaſe did enure to 
them by Way of Extinguiſhment, 4 Rep. 25. Kite 


verſus Quinton. 


5. The Surrender was made to the Uſe of T. S. Godb. 137. 


or ever, and he was admitted, to him and his Heirs ; S. C. 


this 1s purſuant to the Surrender, for ſuch an Ad- 


2X mittance will give him a Fee-ſimple. Cro. Eliz. Pat- 


Surrender to the Lord of a Manor to the Uſe of 4 Rep. 28, 29. 


7. S. for Life, and the Admittance was to him and 
bis Heirs, yet he ſhall have it only for Life, becauſe 
he is in by Virtue of the Surrender. 


A Surrender was made out of Court to T. S. who 4 Rep. 29. 


died before he was admitted, yet this Surrender may Chanc. Rep. 
be preſented at the next Court after his Death, by 17, 171. 


the Cuſtom of the Manor, and 'tis good; ſo if the 


urrenderor die before the Surrendree is admitted, 


vet 8 Proof made of the Surrender, it may be pre- 
lented. 


6. Surrender to the Uſe of W. R. for Lite, after the 


Death of K. R. and his Heirs, who was then the Te- 
I nant in Poſſeſſion: Adjudged this was not a Fee- 
ſimple by Implication in W. R. for though it might 


be ſo in a Will, tis otherwiſe in a Surrender, for ! Brownl. 


vbere the Lord admits in another Manner than ap- 127 
pointed in the Surrender, tis void. | Vere aan 


ä 


- a generally true, that a Copy holder cannot alien 


1 his Lands by Deed, but that it muſt be by Surrender; 
but yer where a Man hath only a Right to a Copyhold 
as in Kite and Quinton's Caſe before-mentioned, he may 
releaſe ſuch Right either by Deed, or Surrender to one 
ho is actually admitted 'Tenant in Poſſeſſion. 


24 | Abmit- 


24 


Admittance upon Deſcents, 


1 


N. Ad mittance upon a Deſcent is where an leit 


Death of his Anceſtor, in which Caſe the Lord is 
likewiſe a meer inſtrument, for the Heir may enter 


e is admitted; but he cannot be ſworn of the Ho. 
mage, or maintain a Plaint i in Nature of an Aſlile 1 in 
tlie Lord's Court, before he is compleat Tenant, ant 
that mult be upon his Admittance. 

1. Where there is no Son, the eldeſt Daughter wan 
be admitted, if there 1s a Cuſtom for that Purpoſe; 
but then if there is no Daughter, the eldeſt Siſter of 
him who died ſeiſed of the Copyhold ſhall not be 
admitted ; for ſhe 1s not within the Cuſtom, fo ifs 
the Cuſtom 1s, that the youngeſt Son ſhall inherit 


4 Leon. 242. 
5. C. 
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2. Copy holder of Inheritance died ſeiſed, leaving 
Iſſue two Daughters by ſeveral Venters; after hi, 


Profits of the Lands many Years, and then the elde 
of them died without Iſſue, and never was admitted; 
after whoſe Death the other Daughter was admitteif 
to the whole as the only Daughter and Heir of ha 


and Pennyfeather's Cale. 


which deſcended to his Heir, who was admitted 


26. 
Caſe of Gravenor and Tedd. 3 
Heir (A) pla- 1 
cito 7. S. C. not come in and be admitted, the Lord may ſeiſt 


wy 


qu 


CE ) I 
1s Tenant by Copy immediately upon the 


on the Land, take the Profits, bring Actions of Trel. 3 | 
pal and ſurrender to whoſe Ule he pleaſeth before 3 


f Holder 


maine 


and be admitted, the youngett Brother ſhall not | 
Godb, 166. Ratcliffe verſus Chapman. _ 3 


Neath both the Daughters entered and received the f 


Father: Adjudged that the Poſſeſſon of the eldeſt 
Daughter, tho ſhe was never admitted, ſhall make 
her Siſter of the half Blood inheritable to the whole 
* Antca 18. Copyhold Eſtate. Dyer 291. 4 Rep. 23. S. P. in * Clerk ; 


3. A Copyholder died ſeiſed of a wrongful Tall | 
9 a mou 
Adjudged that ſuch Deſcent and Admittance ſhall 
not take away the Entry of the right Heir, Who! 
may enter, and that without any Admittance. 2 C8 
Foyner verſus Lambert. 4 Rep. 23. S. P. in th: $5 
ne th. 
4. Where after Proclamations made, the Heir doth 
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Admittance upon Deſcents. 


WT 9404/que he come and be admitted; and this he may 
do without any particular Com for that Purpoſe; 
but he cannot ſeiſe the Copyhold as forfeited, without 
Ja particular Com, and the Lands to which he is to 
be admitted, ought to be particularly named in the 
2X Proclamations, 1 Lev. 63. In the Earl of Salisbary's 


Jeir Caſe. 

the 5. Where Cuſtom hath made ſuch Inheritances 4 Rep.22,23. 
d is that the Lands are deſcendable, the Deſcent ſhall be Cro. Eliz. 
nter directed according to the Rules of Common Law, as 361. 

'reſ- MW Incidents to every deſcendable Eſtate, and there ſhall 

fore be poſſeſſes fratris; but ſuch Inheritances ſhall not 

Ho- have any other collateral Qualities which do not 

e in ¶ concern the Deſcent, and therefore they ſhall not be 


Aﬀets to bind the Heir, nor the Wife be endowed ; 
nor ſhall there be a Tenancy by the Curteſy, neither 
I ſhall a Deſcent take away the Entry, unleſs there are 


25 


joſe ; ¶ particular Cuſtoms for theſe Matters. | 
er of 6. Where a Surrender is made to the Uſe of a Copy- 1 Leon. 101. 


ſo if MF mainder to the right Heirs of the Surrenderor, his 
herit right Herr (hall take by Deſcent and not by Pur- 
not. chaſe ; but tis otherwiſe where the Surrendree hath 
2H »ot an Eſtate for Lite, or in Tail; for in ſuch Caſe 
ring his right Heir ſhall enter as a Purchaſer. 
r bY 
d the 
eldclt 
nitted 8 
elde 
make 


admittante, where it muſt be let koꝛth 
| in Pleading. | 


(G) 


1 Y Lord Cote tells us in the ſecond Reſdlution 


> shall the Heir, whether upon a Deſcent, or a Surrender, 
and this is to avoid the Inconvenience of ſhewing 
be firſt Grant, for that may be impoſſible for him 
o da, becauſe it might be Time out of Mind; or if 
he ſhould ſhew it to be within Time of Memory, 
then the Cuſtom fails, for that muſt be immemorial. 
4 Kep. 22. b. in Brown's Calc, 


— Ec 
CE 
7 x 


2 nat 


older for Life, and afterwards to T. S. in Tail, Re- Caſe 132. 


T in * Browns Caſe, that every Admittance * 4 Rep. 2 b. 
amounts to a Grant, and may be pleaded as ſuch by Anrtea 15. 


26 Admittance, where it muſk be, &cc. 
2. That the Heir may alledge the Admittance of 

his Anceſtor as a Grant, and ſhew that the Land de. 

ſcended to him, and that he entered, but need not 

ſet forth that he was admitted. 4 Kep. 22. b. in 

Brown's Caſe. | | I 

3. In Replevin, Cc. the Defendant made Conu- 

ſance as Bailiff of one Fane Croſs, for that before the 


2 


Taking the Cattle, Cc. ſhe was ſeiſed in Fee at the} 


I 
> 
276 
2 
25 
3 
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Will of the Lord of the Manor of, Cc. according to 


2 


2 


Ir 


the Cuſtom of the ſaid Manor of, and in one Meſſuage, 
which Time out of Mind had been Parcel of that 
Manor, and demiſed and demiſable by Copy of Court. 
Roll, &c. and ſo juſtified the Taking, &c. Damage. 
feaſant; there was a frivolous Replication; to which 
the Defendant demurred ; and it was objected againſt 
this Avowry, that it was ill, becauſe the Defendant 
did not alledge that Fane Croſs was admitted to this 
Copyhold ; and it was inſiſted, that every Copyholder in 
Pleading his Eſtate, muſt ſet forth either an Admit- 
tance, or a Grant of the Lord of the Manor, which 
the Court admitted to be true, where the Title comes 
in Queſtion, but not where tis (as in this Caſe) an 
Inducement to the Action, for in Replevin the De- 
fendant is an Actor. 2 Vent. 181. Adams verſus 
Croſs. 2 
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Amerciament in a Court-Baron, what it 
1s, and where to be affected, where not. i 


1 3 


I. N Amerciament is called wiſericordia in La. 
tin, becauſe it ought to be aſſeſſed merciful- 
Iy, and afterwards to be moderated by the Affeer- 
ment of the Equals of him who committed the Ot- 
fence. 3 
2. In the Terms of the Law, tis defined to bea 
Penalty aſſeſſed by the Equals of the Offender, eitha 
for an Ofttence done, as for Want of Suit of Court, 
0 70 not doing ſomething which was appointed to 
e done. I 
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Amerciament in a Court-Baron, &. 27 


3. And yet my * Lord Coke tells us, that an A- * 8 Rep. 40. 

erciament is the Act of the Court, and that the i» Grieſley's 
geerment is the Act of the Jury; and that tis the ©2/c- 

b. in Inſtant Courſe through England, that + the Ste- [Cro. El. 748. 
s (even of Courts-Baron where the Suitors are * Roll. Rep. 

adges) aſſeſs the Amerciaments, but that ſuch A- 7 - R 

rciaments ought to be affeered by the Homagers, *. 4 Goa. 

ad the Lord muſt Þ preſcribe for it. | 8 Caſe 

4. A By-Law was made at a Court, and a Penalty * Loc ; 

20 f was laid upon every Offender, and at an- 8 G © 

her Court. Baron the Defendant was preſented for a Bendl. 

1 : : 139. 
each thereof, by which the ſaid Penalty of 20s. S8. C. , 

as forfeited, but that the ſame ex gratia Curiæ illius, 

quoſdam I. S. & J. E. Aﬀeerers of the ſaid Court 

ec jurat, aſſeſs & afferat fuit ad 6 5. 8 d. &c. and 

on a Demurrer to the Conuſance it was adjudged 

238, becauſe a Pain inflicted by a By-Law to a cer- 

in Wo Sum (as this was to 205.) cannot be affered ; 

it it ſhould, then the Defendant could. not juſti- 

the Diſtreſs by ſuch a By-1 aw, for a Pain certain 

*Weht not to be altered, Moor 75. Scarling verſus 

| {418 

But anAmerciament is properly a pecuniaryPuniſh- 

ent for any Offence committed againſt the Lord; or 

Pa certain Sum of Money impoſed by the Steward 

on the Tenant, upon the Preſentment of the Homage, 

r the Breach of any By-Law, or for not doing Suit 

d Service to the Court, or for other Miſdemeanors 

niſhable in a Court- Baron; and it differeth from 

Fine 1mpoſed, becauſe a Fine cannot be afftered ; * Fines are 

d Fines are never incident to Courts-Baron as incident to a 

a h, but only to ſome few Manors where there are Court-Leet, 

A purts- Leet, | | and they are a 

A | pecuniary Pu- 

ment aſſeſſed by the Steward, for an Offence or Contempt committed in 

rt, or by publick Officers out of Court in the Execution of their Offices; 

Enes are always aſſeſſed by the Steward, and are never affeered, and 

Lord may have an Action of Debt, or diſtrain of common Right for 
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6. In Courts-Baron after the Homage hath pre- 
ted the Offences, the Steward cannot amerce, un- 
s three Affeerers are ſworn to moderate the Amer- 
ment, and then the Lord may have an Action of 
bt for it, but cannot diſtrain without a Preſcrip- 


7. So 


23 Amercſament in a Court-Baron, 8c. 
7. So where a Copyholder was preſented at if 
Court-Baron for ſuch an Offence, and that if E Amer 

did not amend it by ſuch a Time, that he ſhouli® fi 

forfeit ſuch a Pain; and it was preſented at th 

next Court, that he had not amended it, and {/* 

had incurred the Pain: Adjudged that it need no 

be affeered, for there is a Difference between an 4 H. IN 
merciament and a Pain, 1 Leon. 203. Caſtle verſu fo 

Oldman. > . ho: appe 


c. the 


murrer to this Plea it was adjudged, that the Amer 88 
2. Its 


8. P. cannot diſtrain for an Amerciament in a Court- Bar or the 
Moor 185. without Þ preſcribing fo to do. Cro. Elix. 748. Run nd ſo 
8. P. tone verſus Alman. E 

Noy 20. S. P. | 


But tis otheraviſe for an Amerciament in a Court-Leet. f Poſtea(B) pl. 
BF, 


2 


Fc... ut 
Found f 
Writ o 

| | 3 . endant 
9. In Treſpaſs the Defendant juſtified the Taki 1 o 
for an Amerciament in a Court Baron, and upon a DR not 
murrer to the Plea, the Plaintiff had Judgment abs: 
becauſe the Defendant did nor ſet forth, that this ion: 
merciament was affered. 3 Lev, 19. Coniers ver n /n v. 
Frank. 3. A 
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amerclament in a Court-Baron, Diſtreſs 
fo2 it, and Pleadings, not good, 


| (B) 
IN Replevin, the Defendant made Conuſance 
for an Amerciament of the Plaintift, Cc. for 


c. (OR proeſentatum fuit per * that he did not ap- 1 Leon, 


1 


7c. upon which they were at Iſſue; and it was 
ound for the Avowant, who afterwards brought a 
Norit of Error, and aſſigned for Error, that the De- 4 Antea (A) 
endant had not ſet forth any f Preſcription for the pl. 8. S. P. 
\ Dl Lord of the Manor to amerce his Tenants, and he + He may ſet 
; not amerce of common Right, neither can a a Fine for a 
mem t Steward afſels Amerciaments without a Preſcrip- Contempt 
this 0 ion; the Judgment was reverſed. x Leon. 242. without Pre- 
ver mant verſus N hitacre. Feription. 
3. Adjudged that the Beaſts of a * Stranger found * Owen 146. 
on the Lands cannot be diſtrained for an Amercia- S. P. Poſtea 
nent, as they may for Rents and Services. Noy 20. pL 14. 
Pell verſus Towers. 
4. II Replevin, Cc. the Caſe was, the Tenant be- 
ing a Copyholder was ſummoned to appear at a Court- 
Amd FPiron to be held for the Manor of H. on ſuch a 

Pay, and he making Default, was amerced to 5 5. 

and a Diſtreſs was made for the ſame ; but * 

- | that 
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Amerciament in a Court-Baron, Sec. 


that it was not lawfully taken; becauſe the Ana 
ciament was aſſeſſed for not appearing at the Coun 
which 1s Sui:- Ser vice, and for ſuch Suit the Lord canny i 
amerce by Law, but muſt diftrain for it. Moor 16% 
Allen verſus Givers, | | L 
5. In Treſpaſs for taking a Silver Cup, Cc. th 


* 


2, 
* 
M 


[2 
* 4 


Defendant pleaded, that at 4 certain Court, &c, h 
Plaintiff was amerced to 20s, for which the D 
fendant took the Cup and detained it, &c. and up 
a Demurrer to this Plea, it was adjudged for thi 
Plaintiff, becauſe it did not appear by the Plea 
what Court he was amerced, for tis only ſaid 4 
guandam Curiam; now if it was at a Court- Baron . 
Grant, then it ſhould be coram ſeneſchallo, if at! 
Court by pt e. then it may be coram ſene ſcha. 
lo; or cor am fe | 
ſides there was another Fault in this Plea ; for it di 
not appear, that the Houſe, wherein the Defendani® 
alledged the Treſpaſs to be, was infra manerium, nd 
that he took the Cup infra Furiſdiftionem Curii 
L 3108, 78. © _— 


atoribus Curie, or before both; be 
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Amerciament in a Court-Leet, Diſtret 7% 

and Pleadings in it, good. Erakit 

forth 

(C) cept + 

train 

See Leet (A) 17. this | 

enda 

1. F T PON a Writ of Error to reverſe an 4 tiff v 

| mercement which was affeered in a Cour. lictio 

Leet, the Error aſſigned was, that the Amerciament in th 

was unreaſonable; but adjudged that after it wa mere 

affeered, it cannot be reverſed for the Unreaſonable. 173. 
neſs of it, for in ſuch Caſe the Writ de moderat 0 

miſericordia doth not lie. 1 Bulſf. 125, Stubbs verſu oa 

Flower. co. 

2. In Replevin for Taking ſo many Oxen, the De. 
ſendant made Conuſance as Bailiff to T. S. Lord i 

the Leet, Cc. for that the Plaintiff was amerced there , 3: 

for not ſcouring a Ditch in 4 Highway, for which A- for 

|S | g merciament 


de. 


Amerclaments in a Court-Leet, &c. 31 
merciament the Defendant diſtrained the Oxen, &c. 


ad upon a Demurrer to this Plea it was argued for 
the Plaintiff that it was ill; becauſe by the Statute 


$ Eliz. cap. 9. the Surveyors of the Highways are to 


have the Forfeitures for not repairing them; bur 
adjudged that the not Repairing, Cc. is an Offence - 
Ppuniſfable in the Leet, as well as by the Statute, 
an. 250. Stephens verſus Haines. 


* — 


3 Amerciaments in a Court-Leet, Diſtreſs 


and Pleadings in it, not good. 
(D) 


3 I. E Treſpaſs for Taking his Cattle, &c. the De- Leet (G) 21. 


fendant juſtified as Bailiff, Fc. for an Amer- S. C. 


N ciament in a Court- Leet, for that the Plaintiff at ſuch 
Ja Place, and at ſuch a Time left the Gates, &c. open 


NN 


Rad nocumentum inhabitantium, Cc. adjudged that this 
is an Offence for which the Plaintiff ought not to 
"Me amerced in the Leet. Moor 356. Evington verſus 
Brimſtone. | 


2. In Treſpaſs, &c. the Defendant juſtified the 


FTaking for an Amerciament in a Court-Leet, ſetting 
forth that it was affered to 10 5s. and that by a Pre- 
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ior not appearing at the Court, unleſs the Jury preſent 


eept out of Court directed to him, Cc. he * di- , ,, 

trained for the ſaid 10s. and upon a Demurrer to Preſs 
this Plea it was adjudged not good; becauſe the De- 
fendant did not ſet forth in his Plea, that the Plain 


is incident of 
Common Right 


lat 1 for any Amer- 
tiff was amerced for an Offence done within the Fariſ- ciaments for 


liction of the Leet; there was likewiſe another Fault Offences done 
in this Plea, for it ſer forth that the Plaintiff was a- in or out of a 
merced, but did not ſlay to what T Sum. Hob. I29, Court-Leet. 
173. Milſon verſus Hardingham. 8 Rep. 41. 
in Greiſley 
Caſe. 1 Roll. Rep. 22. S. P. 2 Cro. 382. S. P. f Poſtca placito 4. S. P. 
See the Pleadings in this Caſe in the Appendix, Tit. Amerciament in a 


Court-Leet. Placito 3 


3. An Amerciament cannot be aſſeſſed in a Leet 


that 


*Antea pla- 
cito 2. S. P. 
Poſtea pla- 
cito 6. 


e 1 * FO 
N 8 1 
e . 
* 
* 


D 


but 
Law 
ENS 
joini 
Lord 
broug 
Lord 
affeered by all the Jurors to 40 s. Cc. for which this was f 
Action was brought; and upon a general Demurret Mano 
to the Declaration, the Defendant had Judgment; and al 
becauſe the Plaintiff did not alledge to what * Sum make 
the I. 
$111d L 
Inhabi 
paid; 
within 
HFhabita 
ſaid T. S. had a Leet within his Manor of H. and murre 
that at ſuch a Court there held, &'. the Plaintif Cattle 
was amerced for putting his Geeſe on the Commu ed in 
there, for which Amerciament the Defendant di- Pervic. 
rained the Cattle of the Plaintiff, &'c. and upon Mot f. 
a Demurrer to this Conuſance, the Plaintift had Mor ne 
Judgment, becauſe this was not an Article inquira- verſus 
ble in a Leet. Co. Elix. 488. Wormleighton verſus ©. - 
Burton. Mettint 
6. In Replevin, & c. the Defendant avowed for an y the 
Amerciament in a Court-Leet, ſetting forth in his g o 
Avowry that King Ed. 6. granted the Hundred of H. Itraine 
to T. S. in Fee, in which ſaid Hundred there was a he L 
Leet, Cc. that the ſaid T. S. granted the aforeſaid Lord 
Hundred to W. W. in Fee, but did not 15 by Deed; ind u 


Amertiaments in a Court Leet, 
that the Perſon owes Suit and Service to the Leet, for 
without ſuch a Preſentment it doth not appear to 
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that the ſaid H. W. granted it to the Earl of L. in ad ]: 
Fee by Deed indented and enrolled, &c. and that n Fat 
the Defendant being Re ſiant within the ſaid Hundred, be Le 
did not appear at a Court. Leet there held on ſuch à abita 
Day, Gc. for which he was amerced one Shilling; Wo be 


and that the Defendant diftrained for the fame ; the Mault 
Plaintiff demurred to this Avowry, and had Judg- et tor 
ment, becauſe the Defendant did not ſet forth that 
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| Diffreſs'and Pleadings in it, not good. 33 
but if it had been a Leet by Preſcription, then the 
La is otherwiſe. Cro. Eliz. 245. Porter verſus Grey. 
J. There were two Lords of diſtinct Manors ad- 


Joining to two Hundreds, and the Avowant was 
Lord of one of thoſe Manors, who in Keplevin 


r an : : 

* brought againſt him for Taking the Cattle of the 
was Lord of the other Manor avowed, Cc. for that he 
this vas ſeiſed of the Manor of H. (being one of the ſaid 
1rrer . Manors) and fo laid a Preſcrip:ion, that the Plaintiff 
ent; and all the Tenants of the other Manor have uſed to 
Sum make Suit at the Leet within his Manor; and that 


the Lord of the other Manor uſed to appear at the 
ſaid Leet, or pay 4 s. and fo preſcribed to diſtrain any 


7. 

d for Inhabitant within the Hundred for the ſame, if not 
paid; and for this 4 s. he avowed the Taking, Ge. 

ſanee within the Manor of the Plaintiff, who was an In- 

e the habitant within the ſaid Hundred; and upon a De- 


murrer to this Avowry it was adjudged that the 

Cattle of the Lord of this Manor might be diſtrain- 

ed in any Place within the Hundred for Suit and 

Pervices, but that the Cattle of a Stranger could 

ot for perſonal Things, as for an Amerciament 

Por not appearing at Court, &c. Owen 146. Gooſey 

Nrerſus Potts. | 

== 5s. A Vill was amerced in a Court-Leet for not Moor 607. 
etting up a Þ Pillory and Stocks at a Time appointed S. C. 

yy the Court for that Purpoſe; and the Plaintiff be- Cro. El. 698. 
yg one of the Inhabitants of the ſaid Vill was di- S. C. 
trained for the ſame, who brought a Replevin, and | The Lord 
he Defendant made Conuſance as Bailiff of the F the Leet 
ord of the Leet to diſtrain for the Amerciament; % fo pro- 
nd upon a Demurrer io this Conuſance the Plaintiff % 2 Fillo- 
ad Judgment, becauſe the Defendant did not alledge V, for "_ 
FJ” Fai, that the Penalty was not paid to the Lord of 25 1 5 
e Leet; for if he had received it of any other In- 3 5 
Pabitant of the Vill, then the Plaintiff ought not z Am 5 
be diſtrained for it; beſides there was another Co unleſs 
alt in this Conuſance, for the Defendant did not be can pre- 
er torth a Precept from the Steward directed to him to ſcribe ſo to do; 
Fry the Penalty by Diſtreſs. Moor 574. Scroggs ard for want 
it crius Stevenſon, of a Pillory he 
© | may be fined, 
ys Licerties may be ſeiſed quouſque ; and by ſome Opinions "tis a Forfeiture 
1 3 dee Keilw. 138, 140, 148, 152. Cro. El. 125. W. Jones 


D 9. In 
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24 Amerciaments in a Court-Leet, 8. 


See the Plead- g. In Debt for an Amerciament in a Court-Leet, 
ines in this the Plaintiff tet fo th in his Declaration a Power to 
Cafe in the hold ſuch a Court twice in the Year; and that the 
Apbendix, Tit. Defendant was an Inhabitant within the Juriſdiction 
Debt for an of the Leer, and owed Suit to the ſaid Court which!“ 


1 was held on ſuch a Day, &c. whereof Notice wa | 

1 wh 1 1 a. given to the Inhabitants ; and that the Defendant BY 
„did not appear at the ſaid Court, for which Default he 

cito 4. _— F 1 = 

was prelentcd by the Jury, and amerced by the Court, nors 

* Antea (D) (but did not ihew in what * Sum) which Amercia- Þ ward 

placito 2, 4. newt was affecred by two Affeerers (naming them) 5 were 
1 choſen and tworn in the Court, to 395. and 11d gran 


whereof he had Notice per quod actio accrevit, G. 2. 

there was judgment by Default, and a Writ of EI. of a 

ror brought in B. R. and the Error aſſigned was, that in a 

the Plaintiff declared the Defendant was amerced, liam, 

Cc. but did not ſet forth to hat Sum; and that ii out 

was affeered by two Affeerers to ſuch a Sum, but cheg: 

this was adjudged well as to the Amerciament, it 

not being neceſſary to amerce to a certain Sum; ttz deri 

ſufficient that it ſhould: be in general Words, that in E 

> Mod. 137. fat in miſericordia, and afterwards to be affeered to 3. 
d. C. particular Sum. 1 Salk. 56. Brook verſus Huſtler & d. fair 
10. Treſpaſs, G. for Taking a Silver Tankard 

Defendant juſtified by Virtue of a Preſentment ina com 
Court-Leet, that the Plaintiff melted Tallow in 2 ſurv 

Cellar within the Juriſdiction of the Leet, ad con- 

mune nocumentum, for which he was amerced by the i 

Jury 105 s. and having Notice hereof, and being re-. 

quired to pay it be refuſed ; whereupon the Deten- 

dant as Bailiff to the Dean and Chapter of Weſtmin-Mt 

ter, and by their Command, took the Tankard, & the 

Plaintiff demurred to this Plea, and objected againit 

it by his Counſel, that in ſetting forth the Preſent- I 

+ Antea (B) ment, the Defendant alledged that Þ preſent arum ful, We 
placiro 1. Ge. that the Plaintiff did melt Tallow, Cc. which (a 
5. B. was not a ſufficient Averment that he did melt it; 
but that Exception was diſallowed; then it was ob- 

jected that the. Defendant jultified as Bailiff, CM 

without ſetting Jorth a Warrant ſrom the Steward to hin 

directed ſo to do, which he ought to have done, and 

to juſtity under the Warrant; and for this Reaſon it 

was held ill. 1 Salk. 108. Matithens verſus Carey. 
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Ancient Demelne, what it is. 
„ 


1. Neient Demeſne (in Latin, Fetus patrimonium 
1 Domini) is a Tenure by which all the Ma- 
nors belonging to the Crown in the Reigns of Ed- 
vard the Confeſſor and William called the Conqueror, 
were held by thoſe Tenants to whom they were 
granted by thoſe Kings. 5 
2. The Number and Names of which Manors, as 
gol all other belonging to the Subjects, were written 
in a Book by the Command of the 1aid King Mil- 
iam, after a Survey made of thoſe Manors through- 
iti out England, which Book now remains in the Ex- 
EZ chequer, and is called in Latin, Liber judicialis vel 
it cenſjualis Anglie, otherwiſe Domeſday Book, which is 
"tis | derived from the Saxon Word Dom or Doom, which 
in Engliſh ſignifies a Sentence or Judgment. | 
3. This Book is an antient Record written in a 
Gal. fair and legible Character, and it conſiſts of two Vo- 
1kard lumes, but not of equal Bigneſs; the greater Volume 
t ina comprehends all the Counties of England which were 
7 10 z ſurveyed at that Time, except the Northern Counties, 
d con. (viz.) Northumberland, Cumberland, Weſzmorland and 
by ihe Durham, which Counties were never ſurveyed, nor 
ng fe. Part of Lancaſhire, and except Eſſex, Suffolk, and Nor- 
Defen- WT ole, which three laſt Counties were contained in 
eſtmin. the leſſer Volume. 
the 4. This Survey was begun in the Year 1081, by 
again fire Commiſſioners aſſigned for that Purpoſe in every 
reſent · ¶ County; and it was almoſt five Years before it was 
m fai, finiſhed; and the Book was called Jadiciarins liber, 
which! 
zelt it; deſcriprio diligens continetur, & ſingulorum ſundorum 
as ob. ¶Valentia exprimitur, and tis called Domeſday non 
F, Cf quod in eo de præpoſuis dubiis feratur ſententia, ſed 
to = EY 904 a prædicto judicio non liceat ulla ratione recedere. 
ances 


, and 5. This Domeſday-Book made in the Reign of Wil- 
on ii liam the Firſt, is ſometimes called Magna Rolla Win- 


4). _ þ 
in reters to the Time of Edward the Conteflor, for 
an D 2 the 


(as Gervaſe of Tilbury tells us) quia in eo totius regni 


ion, becauſe it was of old kept at Minc heſten; and 
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* Theſe three the Entries are thus, C tenet Millielmus Rex in Do. 


Antient Demeſne; 
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Letters ſtand minico & valent, &c. ibi (A) carrucate quantun | 
fer Tempore * J. K. E. valebant, (i. e.) it was worth fo much ten. ſ 


Regis Ed- 
ward:. 


pore Regis Edwardi. 5 . 
6. There is a third Book which differs from the 
other Two more in Form than in Matter; for tis is 


I Law 
9. Now wherever a Queſtion ariſes, whetha iy 
Lands are ancient Demeſne, or not, tis to be decidedly Un 
by the Domeſday-Book, made in the Reign of Mili, 


3 
the Firſt, and from whence there lies no Appeal, nu ept“ 


is there any Averment to be made againſt it; and u . whe 
are told that *tis a Book of that Authority, that eve * ; 
that King himſelf ſubmitted to it in ſome Calo an 
wherein he was concerned. 13 Go 
10. Theſe old Verſes following give us an A 


count what is contained in the Doweſday-Book of thi 
King. 1 


:. 
n 
IE * 
3 


(A) It doth not appear what is meant by that Wo 
Carrucata, whether Cart-Loads of any Thing, or Hide 
Lands, for it ſignifies both, and Carrucata terre was aft ons, bi 
tiently computed 120 Acres, ſometimes 100 Acres, bij 


3 ment, ( 
my Lord Coke was of Opinion, that it contained no ce Holt C 
tain Number of Acres. E 
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Antient Demeſne. - 37 


Do. . 1 : 
_ | . Quid deberetur fiſco, que, quanta tributa, 

9 Nomine quid Cenſus, quæ vectigalia, quantum 
1 the Quiſque teneretur feodali ſolvere fure, | 
tis in ⁶ Oi ſunt exempti, vel quos Angaria damnat; A Service 
ka the 2 Oi ſunt vel Glebe ſervi, vel conditionis, = 1 e 
there Nuove manumiſſus patrono jure ligatur. | | 1 bis 


1 | h own Perſon. 
3 11, By what has been already mentioned it ap- 
„ pears, that this Dome ſday- Boot made in the Reign of 
Nyiliam the Firſt refers to the Time of Edward the 
LConfeſſor; now the Lands which were in the Poſſeſ- 
ſion of thoſe Kings, both before, and at the Time 
Jof the Making the ſaid Book, are therein thus di- 
tinguiſhed; (viz.) The Lands, which were in the 
oſſeſſion of the Confeſſor, are called terre Regis Ed- 
ardi; but thoſe in the Poſſeſſion of the Conqueror, 
at "tr Pre called terre Regis, and are ancient Demeſue; which 
ume; ord Demeſne is uſed in a ſpecial Signification, as 
en, tis Oppoſite to Frank-Fee, (in Latin, feudum liberum) 

rhich is that which a Man holds at Common 

Law to him and his Heirs for ever; not by ſuch 
beths Pervices which are required of the Tenants in au- 
decide Cient Demeſne, according to the Cuſtom of the Ma- 
ili or, but exempted from all Services whatſoever, ex- 
il, u ept Fomage. : RES To 
ind m 72: Britton, an antient Writer in the Law, tells 
at ev us, that there are two Sorts of Tenants in Ancient 
_ Demeſne; one who hold their Lands freely by the 

Grant of the King, the other who hold them by Copy 
an A 0 Court. Roll at the Will of the Lord, according to 
of iu the Cuſtom of the Manor. 5 

13. That ſuch * Tenants have ſeveral Privileges * ey are 
annexed to their Tenure; as firſt, they are not to be called by Brac- 
impleaded out of that Manor where their Lands ton, Villani 
lle; or if they are, they may abate the Suit by privilegiati; 
Pleading their Tenure z they are exempted from pay- they” are free 

| | as to their Per- 

ons, but not as to their Eſtate; their Privileges are coeval with the Govern- 


ment, or at wy as ancient as any Eſtates or Tenures whatſoever , per 
Holt Chief Juſtice, in the Caſe of Hunt verſus Bonner. I Salk, 57. 
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Ancient Demeſne. J 
ing + Toll for all Things concerning Husbandry, 
or for their own Support and Maintenance, and 
they have the Privilege to be exempted from ſerving 
on Juries. \ AIBSICY 25 Y 

14. Mr. Fitzherbert was of Opinion, that they en- tlema 
joyed theſe Privileges, becauſe their Lands were ori- 


2 


ginally granted to them, in Conſideration of their 
ploughing the King's Lands, or for making and re- 
pairing, bis Fences, or ſuch like Services for the 
Maintenance of his Houſhold : For which Reaſon Z 
they had ſuch liberties given them, that they might 
not be difturbed in their labouring for the King; 
or if they were, the Remedy was at Hand; for the 
Writ called Monſtraverunt was ſoon iſſued out, by i 
which they were eaſed when ever they were dilturb- 8 
ed in the quiet Enjoyment of any of their Privileges 
or Immuntties. | 

15. And bccauſe there are ſeveral Lands in Eng- 
land held of Lords of Manors by this Tenare, I 
thought it requiſite to treat thereof in a particular 
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{| Minner; and having already ſhewn what ancient 2 Cou! 
i Demeine is, I ſhall in the next Place give ſome Ac- . 19 
N count in what Manner it ſhall be tried, where a Lane 
q Queſtion doth ariſe, whether ſuch Lands are ancient the ] 


| Demetne or not; but firſt I ſhall mention in what Offic 
Manner a Tenant in ancient Demeſne ſhall recover . #0ps 
1 the Poſſeſſion of his Lands where he hath been eject- ten 
5 ed or diſſeiſed thereof; and this is by a it g for 
Right Cloſe, directed to the Lord of the Manor where that 
the Lands are ancient Pemeſne, commanding him to Long 
do the Tenant, who proſecutes this Writ, what is, Wou 
= right in his Court; the Form of which Writ is in tiff 
* Folio 9. the * Kegiſter, and in Fitzherbert's Natura Brevium bro 
fol. 11, Cc. | 3 
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_ One 
They arc exempted from Toll, becanſe originally Hod. 
they were to provide Victuals for the King's Garriſon . 20 
Y and other Places in Time of War or Rebellion, and Wri 
1 therefore they bad this Privilege; and alſo that quiet? 23 whc 
l exercerent aratra & terram excolunt. 2 Leon. 190. In the the 
| Town of Leiceſter's Caſe. 1 | Dor 
l 4lnft.269, The Demandant in a Writ of Right Cloſe cannot re. und 
* 270. move the Plea out of the Lord's Court upon any Ac: tx 
| | count whatſoever, but the Tenant may remove it by 
q Recordare. | | 3 
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Ancient Demelne, how to be tried. 39 


16. This Writ is directed to the Lord of the Ma- 
nor becauſe tis his; and if an erroneous Judgment 
is given, it cannot be reverſed by a Writ of Error, 
but by a Writ of falſe Fudgment. 6 Rep. 11, in Fen- 
tlemans's Caſe. | : 

17. The Iſſue was, whether the Manor of Bon- 
den in Northamptonſhire was ancient Demeſne; and 
thereupon the Court awarded, that the Plaintiff 
Habeat Recordum libri de Domeſday hic in Oct. Mich. 

Cc. and accordingly the Book was brought into 
Court at the Trial; by which it appeared, that the 
Manor of Bowden in Leiceſterſhire was ancient De- 
meſne, but Bowden in Northamptonſhire was not. 
I Bromnl. 43. Griffiz verſus Palmer. Ste Hob. 188. 

18. So where the Tenant pleaded ancient Demeſne, 
held of the Miner of Sadbary in Syffolk, the like 
lſſue was taken, and the like Rule made; and by 

Ja Certiorari out of the Court of Chancery, directed 
to the Treaſurer and Chamberlain of the Exchequer, 
te Domeſday-Bock was ſent by AMittimus into the 
Court of Common Pleas, at the Trial. Dyer 150. 

19. The like Iſſue was taken in Ejectment for Hutt. S. C. 
Lands in Longhipe in Glonce/terſhire, and at the Trial, 1 Leon. 2 
the Domeſday Book was brought into Court by an 233. S. C. 
Officer of the Exchequer, by which it appeared, that 1 Brovnl. 
cover I Hops was ancient Demeſne, but there was no Men- 234. 8. C. 
eject. tion made of Long hope; upon which the Counſel 
„it of for the Defendant offered to prove by Witueſſes, 
here that Hope and Long hope was the tame Place, and that 
im to Long hope was formerly called Hope; but the Court 
nat iz would not admit ſuch Proof; whereupon the Plain- 
is in; tiff had a Verdict, for the Defendant had not 
evinn Xx prov d his Iflue; and admitting that Hope and 

Long hode was the ſame Place, the DetenJant thould 
have pleaded, that it was known as well by the 
one Name as the other. Sid. 147. Holdy verſus 
inally Hodges. | 
rriſons | 20. Tenant in ancient Demeſne brought the 
„ and Writ Monſtraverunt againſt the Lord of the Manor, 
quiet! PF who prayed, that the Tenant might prove, that 
In the Pa the Manor was ancient Demeſne; whereupon the 

Domeſday- Book was produced, and this Manor was 
under the Title Terra Sancti Stephani, and not under 
ae Title Terra Regis Edwardi, or Terra Kegis; but 
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Ancient Demelne, how to be tried. 


he offer d to prove, that this Manor was in the 
Crown, by producing a Grant thereof from Edward 
the Firſt, in which there was recited an Tnſpeximu 
Chartam, Cc. of King Henry the Firſt, and in that 
there was another [nſpeximus Chartam of William the 
Conqueror, by which he granted this Manor to T. & 
and in that Grant there was another /nſpeximnus Char. 
tam Edwardi Regis; and ſo by this Means he would 
infer, that this Manor was ancient Demeſne, as be 
ing the Poſſeſſion of Edward the Confeſſor, and William 
the Conqueror; but the Court was of Opinion, that 
the Lands under the Title Sancti Sterhani could never 
be intended to be the Lands of either of thoſk 
Kings, ſo long after their Reign; and that th 
Word Tnſpeximus is only a Word of Form, anden 
Manner of Proof that this was ever the King's Ma.“ 
nor. I Salk, 57. | 1 

21. The like Iſſue as beſore- mentioned was con- 
cerning the Manor of Otterbury, and Domeſday. 
Book being brought into Court, it appeared that Irhich 
Edward the Confeſſor, in the twenty-eighth Year of Are fo! 
his Reign, had given that Manor to the Abbot of FR 3. | 
D. and that it was not under the Title Terra Regis, ad, 
for all the Lands which the Confeffor had, or which Foy me 
were in the Poſſeſſion of the Conqueror, in the twen- 
tieth Year of his Reign, were written in the Domel- 
day-Book, the one under the Title Terra Regi 
Edwardi, and the other under the Title Terra Re. 
gis; and theſe and no other are ancient-Lemetue 
1 Salk. 57. I 
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Ancient Demeſne, Paibileges of the Te- 
ihn nants in ancient Demelne allowed, 
„ th 
7 (B) 
Har. | : 
ould . E E Tenants in Ancient Demeſne were by 
s be. Reaſon of their Tenure obliged to manure 
lian nd piough the King's Lands; and therefore to en- 
that ourage them in their Labour, and that they might 
never pply themſelves to it without Diſturbance, they 
thoſe Mad originally ſeveral Privileges, both in Reſpect of 
t the heir Perſons and Eſtates. | 


2. As to their Perſons, they had the Privilege to 
e cxempred from ſerving on Faries; and as to their 
Eſaies, they were not to be impleaded out of the 


con- Tord's Court, and were diſcharged of Toll for any 


aing which did arife or grow out of their Lands, 
rhich they held in ancient Demeſne, of which there 
Ire tome Inſtances in the following Caſes. 

3. But firſt I ſhall mention what Remedy they 
had, where they were diſturbed in the Quiet of En- 
Foy ment of any their Privil-ges or Immunities, (viz.) 
Where Tenants in ancient Demeſne are diſtrained to 
Jo other Services to the Lord, or for other Cuſtoms 
han what they or their Anceſtors have uſually done 
Ind performed, they may have the Writ Monſtrave- 
meſue unt directed to the Lord, commanding him not to 


In Dilobedience to that Writ, then there is another 
rit directed to the Sheriff, commanding him to 
ignify to the Lord, that he ſhould not demand or 
liltrain for other Services, Cc. and if he ſhould diſ- 
=D vey that Writ, then upon the Return thereof, an 
attachment lies againſt him out of any of the Courts 
pt Record at Weſiminſter, to anſwer for the Con- 
iclent empt; and this is the uſual Courſe of Proceeding 

In ſuch Caſes , but the Sheriff may raiſe the Poſſe Co- 
27-245, or command the Neighbours to reſcue and 
Feſtore the Diſtreſs fo taken in Contempt of the ſaid 


'rits. Plond. Com. 120. | 
= 4 Tenants in ancient Demeſue are called by Bracton, 
illani Privilegiati, but ſuch Privileges cannot now 


e created by Grant; and therefore the Chief Jo 
5 | - 8 4 0 ts 


liſtrain for other Services, Cc. and if he will perſiſt 


41 


Ward ger. 


Knight. 


vilege to be diſcharged of Toll did not only exten 


ancient Demeſne, Paivileges of the 


Holt, in bis Argument of the Cafe between Hau 
and Bourne, was of Opinion, that they were cozy 
with the Government, or at leaſt as ancient as am 
Eſtates or Tenures whatſoever. 1 Saſk. 57. Han 
verſus Boarn. I 
5. They may not be 1mpanelled upon any Inqueſ 
and therefore where they are returned by the Sherif 


to be of a Jury, they may have the Writ de non 9. 5 /ͤ/ . 
nendis, Cc. in Aſſits & Furatis directed to the She. mine 
riff, or to any other Perion who hath the Retum oſe c 
of Writs; and it in Contempt of ſuch Writ the at ti 
Sheriff will return them, then they may have an 4A. Mie P! 
tachment againſt him; and even where the Defendam Men fe 
pleaded ancient Demeſne ; and the Cauſe being at Iſſue amily 
upon that Point, the Sheriff returned thoſe who held oline 
in ancient Demeſne; they may for that Reaſon b Ruilt 
challenged and withdrawn; ſo held in Albanie's Cak ot a 
1 Kep. 111. 1 5 Poul 
6. In an Action of Treſpaſe, Cc. for Taking a CM Lei- 

ble Rope for Toll, the Plaintiff ſet forth, that Loft 9. 7 
is a Village, where the Lands are all held in , . ir 
cient Demeſne; and that the Tenants therefore are u . 77, 
be quit of Toll in all Places; and that he was an In Plaint 
habitant in Lofoch, and Tenant of Lands which liR7.,,; 
held there in ancient Demeſne, &c. The Defendan®W,.i-1: 


juſtified the Taking the Rope, by Virtue of a cul oy 
tom in that Place, to take Toll for any Good Fe. 1 
brought by Sea to merchandize; and ; 2 he alledon 


; . Jed 
ed, that the Plaintiff brought thither by Sea weng } 
hundred Weight of Cable to zzerchandixe: And up, 


title 
. | 4 drth 
on a Demurrer to this Plea, the Defendant had Jud 


—$0u1d 


ment, becauſe the Privilege did not extend to Minn; 
chandizing, but only to be exempted from payi is M. 
Toll of tuch Things which did arife or grow oi Pen e / 
their own Lands, or which are bought for manurin doc 

their Lands, or for the Support and neceſſary Uſe re ant 
their Families. Cro. Elix. 227. ates 

7. Beſides the Reaſon before- mentioned, why hatt 
nants in ancient Demeſne had this Privilege, the e dit 
were to provide Victuals for the King's Garriſou av: 
and for the Soldiers in other Places in Time of WilWniy 


or Rebellion; therefore they were not to be 1nd w 


pleaded out of the Manor, that they might the beſ Pance 


ter exercere aratra & terram excolere; and the Pr df To! 
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Tenants in ancient Demeſne allowed. 43 

> the Tenants of ſuch Lands, but likewiſe to thoſe 

ho dwelt in Houſes built on thoſe Lands; this 

ppears in the Caſe of the Town of Leiceſter, which 

as thus, - | 

8. J In Treſpaſs, the Plaintiff ſet forth, that the Antea fo. 38. 
own of Leiceſter was ancient Demeſne, and that the S. C. 
habitants thereof had uſed to be diſcharged of 

all; and that the Queen by her Letters Patents had 
mmanded all Bailiffs, Mayors, Sheriffs, &c. that 

turn ole of Leiceſter ſhould be diſcharged of Toll; but 

it the iat the Defendant had taken Toll, Cc. now tho 

n A., ie Plaintiff did not ſhew, that the Toll was ta- 

ndant en for ſuch Things as were for the Support of his 

t Ile amily, or for manuring his Land; yet the Court 

o held clined, that even an Inhabitznt of an Houſe, 

on be uilt upon Lands in ancient Demeſne, tho he was 

Case. ot a Tenant himſelf holding by that Tenure, 
ould be diſcharged of Toll. 2 Leon. 190. the Town 
; 2 (Wc Leiceſier's Caſe. 


Lott 0. In Replevin, the Defendant made Conuſance, Sce the Plead- 


in a Pe. in which he juſtified the Taking, Cc. for Toll ings in this 
are 08 Highrorth Market, in the County of Wilts ; the Caſe in the 
an Ir Flaintiff replied, that ſhe is Tenant of the Manor of Ahend'r, An- 
ich he Eenningdon in the ſaid County, which Manor is 3 * 
endag cient Deme ſne, and that the Tenants of ancient De-- Pi. 

a Cults ejne Lands are quit of Toll in all Places in England, 

Good, 7c. Upon a Demurrer to this Replication, it was 

allede bjected againſt the Plaintiff, that ſhe had not well 
Wem entitled herſelf to this Privilege, becauſe ſhe ſer 
nd UrPorth ſhe is Tenant of the Manor of Hanningdon; it 
Judge hould be that ſþe is ſeiſed in Fee of ſuch Lands, 
, Mr naming them) which ſhe held of F. F. Eſq; as of 
Pay is Manor of Hanningdon, which Manor is ancient 
"mee, Sc. But adjudged that tis ſufficient to al- 
Dur edge, that Homines © Tenentes de antiquo Dominio, 
Ulc Wc diſcharged of Toll without ſetting forth what E- 
1 14 fates ſuch Men have: The next Objection was, 
1y "Ft this Privilege was laid too general, (viz.) to 
135 tha, e diſcharged of Toll in all Places, &c. when by 
rrifon aw they are difcharged of Toll of thoſe Things 
ff Wa ly which ariſe or grow on their own Lands, 
be au nd which are for the Support, Eaſe and Mainte- 
he be Pance of their Families; but adjudged that to be quit 
he FBS Toll in all Places, muſt be intended in all Places 
exte 8 : 9 5 where 
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See the Plead- 
ines in this 
Caſe in the 
Appendix, 
Ancient De- 
meſne. 


Moor 211. 
. | 
2 Brownl. 
234. S. C. 
Poſtea (D) 
placito 8. 


Manor of Alton in Hampſhire is ancient Demeſne, and 


forth a Cuſtom in the faid Manor for the Tenangs 
thereof to be quit of Stallage in the ſaid Market, 


Antlent Demeſne, Mꝛivileges of the Te 


were extendable upon a Statute-Staple or Merchant 


Ancient Demeſne, Puvileges ok, &c. Ant 
where he is Tenant of ſuch Lands. 2 Lutw. 1144 . where! 
Savery verſus Smith. as : | 3 5 

10. In Treſpaſs for erecting a Stall in the Market. 3 
Place, e The Defendant pleads in Bar, that the tt h 


that he is ſeiſed in Fee of half an Acre of Land held 
of the ſaid Manor, and that there was a common 
Market there held, and kept in the Market-Place, 
Time out of Mind every Saturday: Then he ſax 


SEES $730 


for their Goods, &c. fold therein; and that they 
might erect Szalls there to ſell their Goods in the Mat. 
ket every Market Day; and that he being a Butcher, 
and Tenant of the ſaid Manor, did on tuch a Mar- 
ket-Day ſet up a Stall there to ſell Fleſh, but did nai poſſeſ 
ſay Carnem ſuam; and upon a ſpecial Demurrer u 
this Plea, it was adjudged to be an 111 Plea, becauſe: 
the Defendant did not ſet forth that the Stall was {t* 
up to ſell his Fleſh, for it might be the Fleſh of an- 
other Butcher, and ſo not within the Cuſtom, 3 Leu, 
190. Chafin verſus Betſworth. | © 


Cas Ae 
N 


2 


nants in ancient Demelne not allowed. 
8 4 
I. R: ſpecial Verdict in Ejectment the Queſtion 


in Law was, Whether Lands in ancient Demeſi 

and it was adjudged that they were; Moor 211 x 
Martin verſus Wilks. See 5 Kep. 105. in Alden 
Cal. Þ 
2, So likewiſe in a ſpecial Verdict in Treſpd : 
the Jury found that the Lands, Sc. were held of ti: 
Manor of Bromeſgrove in Worceſterſhire, which is 4 
cient Demeſne, and that the Defendant was ſeiſe 
thereof; and upon a Eee wg obtained againſt hu 
by the Plaintiff, he brought an Elegit, by yo z 
. | | W LEI? 


* 


Ty 
uo bs 


ancient Demeſne, Pꝛivileges of the, &c. 


. 8 

KErhercof the Sheriff extended the Lands, and deliver- 
1144, &1 them to the Plaintiff in Execution, who entered, 
pon whom the Defendant re-emtered, and there- 
ket. pon the Plaintiff brought an Action of Treſpaſs ; 
t the nd here again the Queſtion in Law was, Whether 
2 And Mands in ancient Deme ſue could be delivered in Exe- 
held ution upon an * Elegit: It was admitted, that a 
uon reehold in ancient Deme ſue could not be delivered in 
Place, *WExccution, or recovered in any of the Courts of 
e ets Common Law; and that ancient Demeſne is a good 
Nan Plea, even where the Poſſeſſion is to be recovered, 
arket put that is not the Caſe; for here a Treſpaſs was 
they brought for a Wrong done, in which Action ancient 
Mar- eme ſne is no good Plea; becauſe tho the Freehold 
cher may come in Queſtion, yet this Action is founded 
| e Jon a Wrong: "Tis true in the principal Caſe, the 
the Sheriff, and by Virtue of a Judgment obtained 
Jin a Court of Common Law, but the Land it {ſelf 
ZZ was never in Queſtion upon any of the Proceedings; 
and ſince the Judgment is in Force, the Elegit doth 
vwarrant the Extending the Defendant's Lands; and 
thoſe Lands in ancient Demeſne are his Lands, as well 
as thoſe which are not held by that Tenure; there- 
fore, neither the Sheriff who acted in Obedience to 
the Writ, nor the Plaintiff to whom he delivered 
the Lands in Execution, by Virtue of the Writ, are 
3 puniſhable in an Action of Treſpaſs. Hob. 47. Cox 

verſus Barnſly. 
3. Quare Impedit will lie for a Diſturbance, to 
preſent to a Church in ancient Demeſne, tho it con- 
cerns the very Poſſeſſions in ancient Demeſne ; for the 
Common Law is as ancient as thoſe Privileges, 


+ 
r 


Lands; and therefore it will not ſuffer a Failure of 
luſtice under Pretence of any Manner of Privilege. 
Al. 48. ibid. Cox verſus Farnley, 5 Rep. Alden's 
= Caſe, S. P. 
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Eg which Tenants in ancient Demeſue have in their 
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* In Alden's 
Caſe 'tis ex- 
preſs that 
Lands in an- 
cient Demeſne 
are extendable 
on an Elegit, 


Poſſeſſion of the Lands is recovered by the Act of 


1 


Andie 

0 | : evied 

Ancient Demeſne, of Fines levied therein 150 

in the Manoꝛz⸗Court. Ieſde. 

e | 5 
4D 3 


hat n 
| | | Whe Sta 
ry W HERE a Fine is levied of Lands in anciu uance 
Demeſne according to the Cuſtom of H. B. 
Manor, and by him who 1s Tenant in Tail in Poſſe“ er, ar 
ſeſſion, tho without Proclamations, yet ſuch Fin ves, 
ſhall bar the Eſtate-· tail. Dyer 60, 72. See 1 And. ii et a f 
Elme's Caſe. 'Y 
2. Feoffment of Lands in ancient Demeſne to the UA 
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of himſelf and his Wife for Life, Remainder to thi 
Uſe of his Daughter Mary and the Heirs of her Ba 
dy, io be begotten by one Fohn Gwillim, Rema ind 
over: Afterwards the ſaid Mary intermarried with: 
Fobn Gyillim, by whom ſhe had Iſſue Thomas G nil 
who after the Death of his ſaid Father and Mothes 
Jevied a Fine in placito conventionis, in the Court d 
the Manor in which his Wife joined, by which Fi 
the Husband and Wife conceſſerunt the jaid Lands ti 
A. B. C. for their reſpective Lives, and to the Suri 
vor of them, under a yearly Rent, by Virtue when 
of they entered: And afterwards the ſaid T7 hom 
Gwillim and his Wife levied another Fine in the Couſf 
of the Manor, to the Uſe of the ſaid Thomas and hi 
Heirs, and then by Bargain and Sale enrolled, li 
conveyed the Reverſion (after the Determination oi 
the {aid Eſtate for Lives) to Thomas Payne and h 
Heirs, to whom he likewiſe releaſed all his Rigi 
and died, leaving Iflue Thomas, who was the Fathi 
of Kichard the Leſſor of the Plaintiff, againſt whom i 
was objected, that he was barred by the Statute of 
Linntation ; becauſe the Fine was thus levied by hl 
Grandfather, being only a Diſcontinuance of the I 
ſtate-tail, Thomas his Father was entitled to his F. 
medon; and having neglected to proſecute it for 2 
Years, Richard his Son, (the now Plaintiff) tho the 
an Infant, is barred by the Statute ; and ſo it was ad 

judged, tis true by * the Statute De modo levanif 


Plaint 


Fines, tis enacted that Fines ſhall be levied in 1Min 


Court of Common Pleas, &'c. and not elſewhere ; buff tierne 
notwithſtanding theſe negative Words, Fines may VMWBrowr 


z levi the 


7 1 EE 4 
7 


Ancient Demeſne, of Fines ledied thereof, &c. 47 
evied of Lands in ancient Demeſne in the Court of | 
be Manor, becauſe a Writ of Deceit lies againſt him 
oho levies Fines of ſuch Lands in any other Court 
Dcſides that of the Manor; and a Fine there levied is 
Diſcontinuance of the Eſtate-tail, but no Bar; for 
hat muſt be a Fine with Proclamations, by Virtue of 
he Statute 4 H. 7; now this Fine being a Diſconti- 
ancien Puance, and only during the Life of the Survivor of 
of thi. B. and C. tho the Plaintiff's Father could not en- 
Poſſe, er, and bring a Formedon during thoſe Eſtates for 
h Fin Lives, which did not determine whilſt he was living; 
ad, 7 et à Title of Entry commenced in his Son, as ſoon 
Js thoſe Eſtates for Lives were determined; and he 
he Ui Having made no Entry in 20 Years after his Title did 
to th ccrue, is plainly barred by that Statute. 1 Latw. 770. 
der Bo Haut verſus Bourn. 
aindd 3. The ſame Point was reſolved by Holt Chief Fa- 1 Lutw. 3570. 


1 wil ie in the Caſe of Zouch verſus Thom ſon, (vis) that S. P. 3 Salk. 
willing Fine levied of Lands in ancient Demeſue in the Court 34. S. C. 


lothe, f the Manor, is a Diſcontinuance, but no Bar; for it 
burt ecovers a Freehold which works a Diſcontinuance of 
h Fim The former Eſtate, therefore a Fine levied in that 
nds Tourt (if it may properly be called a Fine) muſt be 
Surri pf the ſame Conſequence and Effect as other Fines 
hen re; and he held that Fines may be levied of Lands 
Thom In ancient Demeſne in the Lord's Court, upon a Writ of 
Cour g/t Cloſe, becauſe tis agreeable to the Power of 
nd hi Phat Court in other Inſtances; for tis a Court which 
ed, ly try the Aiſe joined upon a Writ of Right, 
ion d rhich hath the fame Effect upon a Nonclaim as a 
nd hu Fine hath ; and if a Fine could not be levied there, 
Rich t could be levied no where of theſe Lands, fo that 
Fathi he Privileges of theſe Tenants wauld be rather a 
homi Ditadvantage to them than otherwiſe, but that can- Ts he 
ute dot be reatonably intended. 1 Salt. 57, 144. f Zouch 1 188 . Ks 
Perſus Thompſon. Poſtea placito 6. S. C. Ns Caſs, yr” : 


by by 
the E. Flairtiff was only called Dominus manerii without ſetting forth any Title to 
is F e Manor; and this being objected to the Declaration, it as not allowed, be- 
for 2 auſe Tenant for Years or fer Life are Domini manerii & pro tempore; 
O theif nd Hit had been neceſſary to ſet forth a Title, yet the Words ad exhæredi- 
vas ad Pationem Wwortld have been ſufficient to ſupport the Action for the Loſs ſuſtain- 
levanll® 2 In W inch Ent. fo. 26. there is a Writ of Diſceit brought againſt the 
in 1K 3 in the Fine alone; and upon a Demurrer to the Declaration the 
e; buf amtiff had 7 udgment, becauſe the Demurrer was in Bar to the Action. In 
__ gerne 93, the Writ was brought againſt the Deforciant alone, and in 
may vBrownl. Redivivus, *tis brought againſt the Plaintiff and the Deforciant 


leyid : iu the Fine, 1 Lev. 713. 4. Bur 


Lutw. 770. 


1 Salk. 210. 
S8. C. 

Antea pl. 3. 
S. C. | 


ancient Demeſne, of Fines levied thereof 


4. But in the Caſe laſt mentioned, it was held h 


Holt Chief Juſtice, that a Recovery in ancient DemeſyWih ci; 

> * 1 bu 
with double Voucher ſuffered in the Court of thiMC og: 
Manor, was a Bar to an Eſtate-tail, as it is in H Pecau 


Court of Common Pleas; for it ſhall be intend 


that there was a good Foundation to iupport a Cu * 
ſtom to ſuffer a Recovery in that Court, and tis Cine 
ſtom alone which hath given this Manner of Con lone 
veyance of Eſtates ſuch Effect and Operation; and Dutie 
to a Fine, | | 3 Lord 
5. If a Tenant in ancient Demeſne levies a Fu Partie 
at Common Law of his Lands, he hath a Poſſibiliſ en po, 
to have them again, becauſe the Lord of the Mang s not 
may make it void by bringing a Writ of Deceit again of an 
the Parties to the Fine; but if the Cogniſee is 1 g Sal, 
Poſſeſſion, and then the Cogniſor releaſeth all hi s. 
Right, and confirms the Eſtate of the Cogniſee; ii Ihe w. 
ſuch Cafe tho the Fine ſhould be afterwards avoid N orce 
ed, yet by Virtue of ſuch Releaſe the Cogniſee a Derne, 
his Heirs ſhall hold the Land. In Lampit s Cat re p 
10 Kep. 46, 50. EE. eve 
6. A Fine was levied at Common Law of Land endi. 
in ancient Demeſne, and the Cogniſor and Cogni aid 
and his Wife being dead, a Writ of Deceit was brougi on 
againſt the Heirs of both of them, and againſt M therec 
Tertenant and him that purchated under this Fin becon 
It was argued in Behalf of the Heir of the Cogniſo d ex. 
that this Writ would not lie againſt him, becauf Image 
the Levying the Fine was a perſonal Wrong done h t wa: 
his Anceſtor, which died with his Perſon, for {Md fe 
is that Rule in Law, (viz.) Actio perſonalis mori ia ma 
cum perſona ; but the Court held that this was noti e he 
perſonal Wrong alone, but an abſolute Diſinheritin Mine v 

all ſucceeding Lords of that Manor for ever: Au Mice, 
that it was unreaſonable, that by the Death of i Coun 
Cogniſor (which was the Act of God) they ſhou f. 9. 
be deprived of their proper Remedy to recover the Meme ſ 
Right; then it was objected, that ſince the Hus ban ionem 
and Wife were both Cogniſees in this Fine, ii ceted 
Writ ought to be brought againſt her Heir, as wel they r 
as againſt the Heir of her Husband : But adjudge it app. 
that the Tertenant is the proper Perſon, again of the 
whom this Writ doth lie, and that the other Perſouſ qο⁹ 
may be brought in by Scire facias, if there ſhould bil . 
ion © 


Occaſion. 3 Lev. 417. Zouch ver. Thompſon. : 


141 in the Maͤnoꝛ Court. 
ld h 5. In the Caſe laſt mentioned, Holt Chief Tuſtice 
meſu heid, that a Writ Deceit would he againſt the 
of Cogniſee himſelf, as well as againtf the Cognilor, 
n thiWccauſe he is a Party to that Fine, whick works a 


ende Wrong to the Lord of the Manor; and that it will 
a Cie agiinft the Heirs of both of them, becauſe the 


ine work'd a real Deceit, and not a perſonal Wrong 
lone; for the Lord is barred of his Fines and other 
Puties ariſing from his Courts for ever; that the 
WT. ord in Pleading need not ſet forth any Eſtate in 
Particular; for tis ſufficient that he is Dominus pro 
enporc; and laſtly, that the five Years Nonclaim 
Ds not material; for tho it may cftabliſh the Right 
f another, it can never eſtabliſh its own Defects, 
3 Salk. 35- 


49 


8. In a Writ of Deceit the Plaintiff ſet forth, that See the Plead- 


re 2 1 3 he was {ei led 1n Fee of the Manor of Brome ſgrove in irg, in this 


KG WIS 
v, 23th 


Breve de Resto Clauſo, and that the Defendants in- 
iending to defraud the Plaintiff of the Profits of the 
i Haid Manor, had levied a Fine, in the Court of Com- 
ron Pleas at Meſtminſter, of certain Lands Parcel 

thereof, by Reaſon whereof theſe Lands were now 
ing become Frank-fee, and pleadable at Common Law 
d exhereditationem of the Plaintift, and to his Da- 
Image of 40 J. upon a Demurrer to this Declaration 
t was objected, that it was ill; becauſe the Plaimiff 
hid fer forth, that the lands were pleadable in Cu- 
n Via manerii, but did not ſthew before whom the Court 
pas held; but the Objection was difallowed, and the 
Fine was reverſed becaule it was levied coram non fu- 


- 
* 


Countels of Plymouth verſus Fames, f 
= 9. Judgment in Ejectment for Lands in ancient 


nem fudicii out of the Court of King's Bench, di- 
rccted to the Suitors af the Court of the Manor, 
hey returned that they could not execute it, becauſe 
it appeared to them by a Tranſcript of a Fine levied 
|; of theſe Lands at Common Law, that they were 
on no become Frank-jee ; but this Return was not 
: xood, becauſe the Parties had allowed the Juriſdic- 
lion of the Court before; and tis now au 


dice, which makes it entizely void. 1 Lat. 711. 


Demeſne; and upon a Writ de procedendo ad execs-. 


Vorceſterſhire, which Time out of Mind was ancient Caſe in the 
Demeſne ; and that all Lands held of the ſaid Manor 4 edi, 


re pleadable in Curia manerii prædiſt per parvum uctent De- 
Y meſne pt. 1. 


Antea C) 2. 


50 


Ancient Oemeſne, by what Ads the Te Y 


Ancient Demelne, by what A#s, &c. 


nure may be altered. 


(F) 


1. DY levying a Fine thereof at Common Law, 
the Lands are for ever after Frank-fee, if the 


3. A Fine was levied at Common Law' of Land 
in ancient Demeſne, and upon a Writ of Decet i 
brought, the Defendant pleaded, that the Lord of 
the Manor in the Reign of Ed. 2. did by Fine releaſ: 
to T. S. (under whom the Defendant claimed) one 
Meſſuage and one Yard-Land, and all Cuſtoms ani 
Services, Cc. excepting 25. Rent for one Acre off 
Land, Suit of Court and Relief; and the Quettion 
now being, whether the Seigniority as to the Cuſtom 
of ancient Demeſne was extinguiſhed by this Releaſe 
of the Cuſtoms and Services, adjudged that it was | Cout 


S 
—0 2 
2 


Moor 143. Griffith verſus Clerke, Inqu 
4. A Cuſtom that Lands in ancient Demeſne ſhall if, 
be equally divided between the Heirs Males, and go 11 
there being a Fine levied of theſe Lands at Common by tl 


Es 
8 
W, 5 
To 


ancient Demeſne, where tis a good, ce. 51 
det La, it was adjudged that the Cuftom was gone] 

= becauſe by this Fine the Lands were changed from 

451. ancient Demeſne to Frank- fee; and the Cuſtom did 

not run with the Lands ſimply as they were Lande, 

but as they were ancient Demeſne ; and this is not 

nke a Fine levied of Gavelkind Lands, becauſe there 

the Cuſtom of dividing runs with the Lands. Dyer 

60, 72. | gn Op 


wr” — 
3 


ancient Demeſne, where 'tis a good Pleo, 


- 7 = 


La, ll and where not, 
erfal (G) 


t the 'I . See Pleadings (A) 13. 


nee 1. FN all Caſes where the Freehold may come in Raym. 249. 
Ttan Queſtion ancient Deme ſne is a good Plea ; tis fo S. C. there 
in Partition between Tenants in Common; tis true cite. 
in ſuch Caſe the Land is not directly in Demand; 
but 'tis ſo collaterally, and therefore if the Plaintiff 
X ſhould recover, it would make his Part Frank- fee. 
I Koll. Abr. Tit, Ancient Demeſne (E) 10. 

2. II Ejectment ancient Deme ſne is a good Plea, be- 
9 Ach. cauſe by common Intendment, the Right and Title 
of the Land will come in Queſtion, this being the , Roll. Rep 
2 uſual Action now brought for the Trial of Titles; 181. S. C. 
therefore if it ſhould not be a good Plea in this Ac- cited 
tion, the ancient Privileges of thoſe Tenants would 5 Rep. 105. 
be loſt, Go. Eliz, 829. Smith verſus Alden. 2 And. >. C. by the 
178. S. C. | 8 Name of Al- 
1 | den's Caſe. 
Hob. 47. S. P. 1 Bulſt. 108. S. P. Hetley 177. S. P. 
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1200 
PG 
Nat. - 
2 
1 > 


3. Tis no good Plea in f Treſpaſs, nor in an Action } 5 Rep. 105. 
eleaſe ef Waſte, becauſe in that Action the judge of the 2 Alden's 
was Court of ancient Demeſne cannot award a Writ of Caſe. : 
Inquiry of the Waſte; that muſt be done by the She- 

Iriff, who by the Statute 13 Ed. 1. is commanded to 

so in Perſon to view it, which cannot be ſupplied 

= by their Officer, and ſo there would be a Failure of 

2 | E 2 Right; 


52 Ancient Demeſne, where tis a | 

| Right; and becauſe an Action of Maſte will not lie "I 
in the Court of the Manor; therefore if Judgmen 

ſhould be recovered in ſuch Action at Common Lay, 

it would not make the Lands Frank-fee, Hob. 47, 8. 

Green verſus Baker there cited. Y 

* See the 4. In Ejedtment the Defendant pleaded in * Abate. 
Pleadings in ment, that the Lands were Parcel of the Manor of 
the Appendix, Bray, which was ancient Demeſne held of the Crown, 
_ nt Oc. and that the Lands were 1mpleadable only in the 
of Court of the Manor, and upon a Demurrer to thi 
te Plea, the Plaintiff had Judgment, becauſe Parcel «» i 
not Parcel is triable at Common Law; he ſhould * 

P have pleaded, that the Lands were ancient Demeſn 
held of the Manor of Bray, which is ancient Bene 

and this would have made them impleadable in the 

Lord's Court only, and not elſewhere. 1 Salk. 56. 

Barker verſus Winch. 1 


- 


Ancient De- 


meſne is 4 good: I | 
Plea in Ej-#- it muſt be alledged, that the Lands are held of om 


ment, tho 'tis 


1 


hath 


Land is bound; 3 
"tis likewiſe a good Plea to an Aſſiſe brought by Tenant in Elegit. 5 Rep 
105. In Alden's Caſe. Cro. Eliz. 829. S. C. 2 And. 178. S. C. 


— "al 
MM 
2 
-3£8 


6. A Writ of Right Cloſe was brought in a Coun 

of a Manor in ancient Demeſue, and the Plaintiff 

made Proteſtation to ſue there in Nature of a Writ i 

+ This is s Right at Common Law; the Tenant joined the f A 
Word of Art upon the meer Right; and thereupon the Recom 
appropriated to was removed by an Accedas ad Curiam, (which 15 i 
a Vrit ef Writ that lies for him, who fears Partiality in thi 
Right; ti: inferior Court,) but it was held that this was not!? 
derived from ſufficient Cauſe to remove it, becauſe this Iſſu 
Miſſum, be- might be tried there; and therefore a Procedendo wu 
cauſe bth awarded. Dyer 112. in Sir Humfrey Stafford's Calc. 


Parties put 4 

themſelves upon this Point <vhich of them hath the Night; fo that what in a 

other Attions is called an Iflue, this in a Writ of Right is called Miſe. Tl 
. | a 7. 
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good Plea, and where not. 53 


7. The Defendant recovered in a Writ of Right 
Law, Cloſe directed to the Bailiffs of the Manor; and the 
Tenant brought a Writ of falſe Fudgment to reverſe 
it; and aſſigned for Error, that the Writ of Right 
hate Cloe was directed to the Bailiffs, Cc. when the 
Court was held before the Suitors ; but the Judgment 
own, aiven in the Manor-Court was affirmed, becauſe it 
call be intended that the Bailifs were likewiſe 
WJ Suitors, 3 Leon. 63. * 
rel , 8. In Ejectment after an Imparlance, the Defendant Latch 83. 
pleaded ancient Demeſne ; and upon a T'emurrer to S. C. 
this Plea, it was inſiſted for the Plaintiff, that it 
came too late; but adjudged that ſince the Lands for 
which this Action was brought were not implead- 
able at Common Law, this Plea is ſoon enough after 
an Imparlance. Cro. Car. 6. Marſhall's Cale. 
9. In Ejeftment the Defendant venit & dicit, that 
the Tenements in viſa poſita are held of F. N. as of 
his Manor of Gillingham, which Manor is de antiquo 
i Dominico of the Crown, and Time out of Mind have 
been placitat & placitabil' in the Court of the ſaid 
Manor by the Petit Writ of Right Cloſe, G c. the De- 
ſendant replied, that bene & verum eff, the Tene- 
ments are held of the ſaid Manor as the Defendant 
the E. hath pleaded, but that they are Copyhold, Parcel of 
he ſaid Manor; and upon a Demurrer to the Repli- 
cation, the Plaintiff had Judgment, for though this 
Replication is repugnant in ſetting forth that the 
Tenements are held of the Manor, as the Defen- 
I dant had pleaded, which was de antiquo Dominico, 
and then to ſay, that they are Copyhold, Parcel of 
Ani the Manor; yet the Plea is ill becauſe of theſe 
Writ (0 Words in viſu poſta, for in Ejectment the Tene- 
22 ments are never put in view, &c. 3 Lev. 305. Smith. 
verſus Frampton. | 
Record! 25 
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Godb. 50. 
8. C. 


able, though in Hob. 212, this Matter was doubtcd ; | 


mage according to Cuſtom, tis not neceſſary that 


_ doth not ſay whoſe Cattle; yet it ſhall be intended 
the Cattle of the Offender ; and therefore ſuch )- 


Dyer 323. 
S. C. 


By-Laws and Ozders made at a Court. 
Baron, 02 at a Court-Leet, good. 


e 


bind themſelves ; this ſeems very reaſon- 


but tis a greater Doubt whether Strangers ſhall be 


bound, by uch E en or not, atting againſt ir, 


and within the Precinct. See Godb. 179, and Moor 


* b | I 
2. But when ſuch a By-Law is made by the Ho. 


the Breach of it ſhould be preſented by the Ho. 
mage; and if a Penalty is inflicted for a Breach for 
which the Lord of the Manor doth diſtrain, and 


Law 1s good. | 1 
3. In Keplevin the Defendants made Conuſance, as 
Bailiffs of the Lord Cromnell, ſetting forth, that he 
was ſeiſed of the Manor of North Elmes; and that it 
was a Cuſtom of the ſaid Manor for the Homage 
to make By-Laws for the better ordering their Cattle 
as often as there ſhould be Occaſion ; and that at ſuch a 
Court, Cc. the Homage (whereof the Plaintiff was 
one) made a By-Law, that none ſhould put his Sheep 
ro depaſture in the Lands of the Lord, under the 
Penalty of 105. and that the Plaintiff had put in | 
his Sheep, Cc. by Reaſon whereof he had forfeited 
10 J. which not being paid, they deſtrained for the 
ſame, Sc. and upon a Demurrer to this Conuſance 
it was objected, that the Defendants had not {et 
forth, that the Breach of this By Law was preſented by 
the Homage; nor that it was within the Cuſtom, for 
that was to make By Laws as often as there ſhould be 
Occaſion; and the Defendants did not aver that there 
was any Occaſion to make this By- Law, and that it was 
for better ordering their Cattle; and their Defendants 
had not alledged that the Cattle were better ordered by 
this By-Law ; but the better Opinion was, that the 
| By-Law 


By-Laws and Owers made at, &c. 55 
BBy-Law was good, and that the Breach thereof need 

Vor be preſented by the Homage; for the Plaintiff him- 

elf was one of the Homage who made this By-Laws; 

and it ſhall be intended that there was a Neceſſity to 

make it, otherwiſe it would not have been made; 

but if there was no ſuch Neceſſity, it ſhould have 

been alledged on the other Side. 3 Leon. 38. L 

= 4. Sir Fohn Stowell,; Lord of the Manor of Somerton Winch zo. 


rt- 


on- in the County of Somerſet, preſcribed ta have Curiam 5. C. 


egalem in a great Moor, Part of the ſaid Manor, for Ne 28. 
the better ordering the Cattle of the Tenants, in J. F, 


it, rhich door they had a Right of Common; and at e 
ohr which Court all the Commoners ought to appear bj 


Cuſtom, Cc. and that an Homage hath been uſed to 
be tworn there by the Steward, which Homage hath 
Juſed to preſent all Offences in the Common, and to 
make By-Laws for the better ordering thereof, which 
the Commoners ought to obey under a reaſonable Pe- 
and nalty to be aſſeſſed on them, and to be forfeited to 
the Lord; and that at ſuch a Court, &c. the Homage 
being ſworn, made a By-Law, that no Commoner 
ſhould put his Sheep in ſuch a Part of the ſaid Moor 
under the Penalty of 3 s. 44. to be forfeited to the 


„ 8 | . 

he Lord of the Manor; and that this By-Law was 
it it publiſhed and proclaimed in the Court; in Keplevin, 
ge Cc. the Defendant made Conuſance for the Taking, 
1ttle and ſet forth all the Matter above-mentioned, and 
ch a that the Plaintiff had offended againſt this By-Law, 
was and ſo juſtified the Deftraining for the Penalty; and 


q upon a Demurcer this was adjudged a good Law, be- 
cauſe it did ariſe out of a Cuſtom which began by the 
Conſent of all Parties, and therefore ſhall bind all 
the Commoners, eſpecially ſince it doth not take away 


1ted f 

the gall the Common, but only for Sheep, and that in a 
ance particular Place of the Moor; fo that the Commoners 
> {et may have Common for other Cattle, and over all the 
d by [oor but only in that Place; and this is not like my 
for Lord Crompell's Caſe ; for there the Tenants were to 
J be depaſture their Sheep in the Lands of the Lord of the 
here Manor at his Will only; and in the principal Caſe it 
- was was adjudged, that every Commaner ought to take 
ants Notice of this By-Law without any particular No- 


ice given to him, becauſe they are all to appear at 
Tourt, and the Cuſtom is alledged to be, that if the 
ES © By-Law 


5 


Is à perſona 
James. | 


Þy-Lais and Oners made at a Court 
Baron, and Pleading them, not good, i 


T / 
S. C. 


3 Leon. S. C. 


Bendl. 1 59. 
C. 


3 Leon. 7. S. C. 


By Lotus and Swers made at u Court, 
B. Lr Is proclaimed, it (hall bind them all, which 4 
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And, 234. J. 1 N Replevin the Defendant avowed, Cc. for . 
. 1 he was ſeiſed in Fee of the Manor of H. i 
which there is a Cuſtom, that the greater Part of thi 


Tenants at any Court held for the ſaid Manor, ani 
there appearing, may make By. Laws for the mo bad ſ 
Profit and beſt Government of the Fenants of thi 


faid Manor, and that ſuch By-Laws ſhould bind 
them; and that at ſuch a Court held in the fails 


B 


a ̃ | Doch 
Et S Ce Jen Fe a 


ay the 
Mano 
ſectato 
omagi 
rary | 
as 20 
was al 
is C 


only 
Plan! 
Orde! 


ram 
and ! 
becau 


Manor, the Homage being the greater Part of Sum, 
Tenants there appearing, made à  By-Law, that ni 
Tenant of the ſaid Mauor ſhou}d put a Sreer ini 
tuch a Common being a Year old or more, upo Law, 


Pain of 6d. for every Offence; and that it ſhoullſ 


be lawful to diſtrain for the tame, Cc. and upon 


Demurrer to this Avowry it was adjudged that thi 
By-Law was void; for where a Man hath Right i 
Common jor all hit commonable Cattle, tis againſt Cow 
mon Right to reſtrain him from one Sort: Butil 
the By-Law had been, that none ſhould put in hi 
Cattle before ſuch a Day, it had been good; becauſe i 
doth not abſolutely take away, but regulate tu 
Right and Inheritance: For tis the Nature of a By 
Law, to eſtabliſh good Order amongſt the Tenant] 
concerning Affairs within the Manor, which oth 
. wiſe by Law they are not co 


189. Erbury verſus Laton. 


2. In ſecond Deliverance, 8c. the 
Conuſance as Bailiff of S. 24. tetting forth that h 
was ſeiſed in Fee of the Manor of D. and a Cuſtou 
there to make By-Laws, and to ſet Penalties ou 
thoſe who offended againſt them, and to diftrain fa 
the ſame, and that at a Court- Baron there * of 


mpellable to do. 1 L 
Defendant mad 


the | 


was ! 


75.0 

2. 
ſanc 
whic 
Conſe 
Gov 
nalti 
the { 
ſaid 


urt, J Varon, and Pleading them, not good. 


which ach a Day, coram ſectatoribus, & c. it was ordered 
verluf y the Homage ex aſſenſu aliorum tenentium of the ſaid 
"Manor, Cc. and afterwards at another Court coram 
ttoribss (not naming them) preſentatum fuit per 
imagium, that the Plaintift kept Cattle, Cc. con- 
rary to the ſaid Order by which the Penalty (which 
was 20 f.) was forfeited, but that ex gratia Curie it 
Ew as affeered to 6s. 8 d. Oc. and upon Demurrer to 
this Conuſance it was adjudged for the Plaintiff ; 
*' FEibccauſe the Defendant did not alledge that the By- 
JW aw was made ex aſſenſu omnium tenentium or majoris 
paris tenentium pretent at the Court, but only ex 4 
enſa aliorum 'tenentinns beſides the Suitors; neither 


H. i only that preſentatum fuit per homagium, that the 
plaiutiff had kept Cattle, &c. contrary to the ſaid 
order; it was farther objected, that the Defendant 
bad ſet forth that pr.ſentarum ſuit by the Homage co- 
ram ſectaroribus, without naming them, which is ill, 

ini and 1lalily, that this Penalty could not be affeered, 
a becauſe as the Defendant had pleaded it was a certain 
um, viz. 205. and if that ſhould be affeered, then 
the Penalty demanded, and for which the Diſtreſs 
was taken, is leſs than what was impoſed by the By- 
po Law, and conſequently not maintained by it. Moor 
75. Scarling verſus Criet. 


2 did he alledge in Fact any Breach of this Order, but 


57 


3. In Replevin, &c. the Defendant made Conu- Son the Plead- 


| 2 ſance as Bailiff of T. S. Lord of the Manor of H. in ings in this 
ES which there was a Cuſtom for the Steward, with the Caſe in the 


Co Conſent of the Homage, to make By-Laws for the good Appendix, 
IJ Gorcrninent of the Manor, Gc. and to impoſe Pe- By: 


Laws, 


nalties on thoſe who break them, and to diſtrain for pl. 8985 


be fame; and that the Inhabitants of O. within the 
aid Manor uſed to repair a Bridge, &c. for the Con- 


venience of thoſe Commoners who have Right of 


Common there in ſuch a Waſte; and that at a Court 
held there on ſuch a Day the Steward, nith the Conſent 
Jie Homage, made a By- Law, that the Inhabirants 
of Oving:on hould repair that Bridge before tuch a 
Day, under a certain Penalty; then he ſets forth 
that it was not done, and that this Default was pre- 
ſented at the next Court; and thereupon the Plain- 

tiff (being one of the Inhabitants of O.) was diſtrain- 
tally ed; and upon a Demurrer to this Conulance, the 


* 
=. 
N 


eld os Flaintiff had Judgment ; becauſe the Detendant had 
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ſet forth, that the Steward made this By-Law mit Wcrefor 


the Conſent of the Homage; whereas all By-Laws an Ne Mai 
to be made by the Homage; there was likewile an. {Wihi/or v 
other Fault in this Conuſance, becauſe it ſet forth 2. W 
By-Law, Cc. to impoſe a Penalty on a Townſhip of | the! 
Ovington, and to be levied on a particular Perſon MW bath 
without any Remedy by Contribution. 3 Lev. 48. ls Cop 
Wells verſus Cotterell. | s Cop 


Fo 
* 
y 


4. The Freeholders in a Leet may make By-Laws : d in 


net 


relating to the publick Good, for all Matters within if, (vi 
the Leet, and in ſuch Caſe thoſe By-Laws ſhall bind Min 
all People, but not if they are made for any private Imſelf 
Intereſt, for then they bind only thoſe who agree to e ( 
them; and it muſt be in Purſuance of a Cuſtom to e Mar 
make ſuch By-Laws. e Cot 
1 7 . uſe t! 
Wt of 
t tot 
rſus ( 
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| | | Wanted 
Y Lord Coke tells us, it was adjudged in omme 
Foiſton s Cale, that where a Copyholder al- e Que 
ledged that infra manerium prædict talis habetur, nec- re C 
non 4 toto tempore cujus contrar memoria hominum nn Pat he 
e xiſtit, habebatur conſuetudo, quod quilibet tenentes pre-. hold. 
dictorum tenementorum vocat H. &c. have uſed to omme 
It had been have Common in ſuch a Place, Parcel of the Manor 
better if be of, Gc. and that he is a Copyholder of the ſaid Te- 
had ſet forth neinent, that this Cuſtom as well for the Matter, 23 
prædictorum for the Form of Pleading it, is good; for a Copy- 
a: holder cannot preſcribe in his own Name, by Reafon 
Manor: ot the Meannets of his Eſtate; and if he had claim-ÞW 
ed Common in the Lands of another Perſon, he {oft 
mult preſcribe in the Name of the Lord of the Mani 
thus, . That the Lord, Cc. and all his Anceſtors, 
and all thoſe whoſe Eſtate he had, Cc. have hal 
Common in ſuch a Place, Sc. for him and his Te- 
nants at Will: But we are told when a Copyholder ] 


Preſcription 1, 
(A) 1, 4. 


claims Common in the Lands of the Lord, he cannot s no 
preſcribe in his Name, becauſe the Lord himſelf can- Ben ve 
not preſcribe to have Common in his own 1 5 

| there: 


V 21th 


VS Ale 4 
th 2 8 
up of 
erſon 8 
v. 4% a 
Mis Copyhold, the Right of Conimon ſtill remains; 
LY a in Fleading, he may thus make a Title to him- 
thin 
bind 
vat 
ree to. 
e Mar, in ſuch Caſe, by the Enfranchiſement of 
e Copyhold, the Common had been extinct, be- 
uſe the Common belonged to the Eſtate; but if 
t of the Manor, then it belongs to the Land, and 
t to the Eſtate in the Land. 1 Salk. 170. Crowther See Coke 
rſus Oldfield. | i | 
. Copyhold Lands eſcheated to the Lord of the 
anor, in which Manor T. S. the Copyholder had 
iht of Common by Preſcription, in ſixty Acres of 
nd, Parcel of that Manor; afterwards the Lord 
_ EÞantcd this Copyhold to E. G. in Tail with all the 
Nommons to the ſame belonging, or therewith uſed ; 
e Queſtion was, whether E. G. the Grantee ſhould 
oe Common in theſe ſixty Acres; and adjudged 
Pit he ſhould, in the ſame Manner as T. S the Co- 
holder had it; for though he had the Right of 
emmon by Preſcription, and the ancient Copyhold 
now gone by Unity of Poſſeſſion in the Lord, yet 
-e Grant to E.G. ſhall enure as a new 
ee —— Eſtate. Cre. Eliz. 794. Worlidge verſus 
ing, mill. . 
% Ng T. S. a Copyholder had Common appurtenant in 
e Lands of B. G. and afterwards B. G. made a 
be offment of the ſame Lands to T. S. the Copy- 
older, who made a Leaſe thereof to B. G. with all 
ommons uſed with the ſaid Lands; now though 
e old Common was extinguiſhed by the Feoff- 
ent, yet adjudged this was a good Leaſe of a new 
Wommon, and it ſhall be uſed with the Lands, tho 


2M to 


older 


unnot s not the ſame Common. Cro. Elix. 570. Brad- 


f can · ¶ m verſus Eyre. 
ands; 


there: 


8 
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Perefore the Copyholder muſt alledge, that within 


e Manor there is ſuch a Cuſtom, &c. 4 Rep. 31. 
fon verius Crachrode, | 


2. Where a Copyholder hath Common of Paſture Lutw. 126. 
the Waſte of the Lord, but not within the Manor, S. C. 


hath ſuch a Right of Common as belonging to 
s Copyhold Tenement; and if the Lord enfranchiſes 


If, (viz.) that A. B. Lord of the Manor, Time out 

Mind had Common in ſuch a Place, @c. for 
mſelf and his cuſtomary Tenants, Gc. but if the 
4% (in which he had Common) had been within 


Grant 


5. The 


Ent. 9, 10. 


60 Common by Copyholders. Ml. 
Yel.189.5.C. 5. The Copyholders for Life had Right of Cf 


1 Brownl. mon, Time out of Mind, in the Lord's Waſte, y. Tt 
220. S. C. granted to T. S. a Copyholder for Life, all his claim 
2 Brow. 209. pyhold, Meffuage, Lands and Tenements with That 
8. . „ Appurtenances, to have and to hold the ſame to til ription 
. 2 1 {aid T. S. and his Heirs for ever: Adjudged that Muſe th 
Noy 126. is Grant to him in Fee, he had loſt his Right WW Copy 
8. C. Common; becauſe by the Cuſtom of the Mano e fam 
* Moor 667. that * Right was annexed to his Copyhold EM That 
Fort verſus Which being deſtroyed by his own Act in accept e Lor 
Ward S. P. the Freehold, his Common is likewiſe deſtroyt e Las 
See 2 Brow. and cannot continue without ſpecial Words for u me pa 


211. Purpoſe. 2 Cro. 253. Marſham verſus Hunter. all T 
Vaugh 251. 6. In Replevin 2 Taking a Horſe in a Pla 
S. C. called the Fenn, the Defendant made Cogniſance 
1 Lev. 253. Bailiff to Sir Henry North, for that the Fenn c 
S.C. | tained 10000 Acres of Paſture, of which a PA 
a Oe Wie called the Delfe, being 100 Acres, was Parcel Tin 
388 „ Phad. Out of Mind, Cc. and that it was the Freehold 
es bs hes Henry North; and that he took the Horſe th 
| Caſe in the D amage-f, eſant, &c. ; | | I 
| The Plaintiff replied in Bar, that the Delfe wi 


Þ ix, - = 
4 , Parcel of the Fenn, and confeſſed that it was z and 
pl. 11. Freehold of Sir Henry North; but that the Delſe H Mr the 
been Time out of Mind Parcel of the Manor of r all ( 
denhall, of which Sir Henry was ſeiſed in Fee; r; b 
that the Plaintiff at the Time of the Taking, ere t. 


was ſeiſed of an ancient Meſſuage in Mildenhall, (% 
ing one of the Free Tenants of the ſaid Manor,) al 


oner 
held of the ſaid Manor by the Rents and Serriq the | 
Cc. and that Time out of Mind there had been aimed 
veral ancient Meſſuages, held of the ſaid Manor a cer 
the Free Tenants in Fee by Rents and Services, Pau c. To 
of the ſaid Manor; and ſeveral ancient Copyhold d C 
nements of the ſaid Manor, grantable by Copy tt it 
Court-Roll; and then he preſcribes that the FreehwWlders 
ers, together with the Copyholders, had the ſole and ſyWuding 
rate Paſture of the ſaid hundred Acres, called e Fre: 
Delfe, for all their Cattle (except Hogs, Sheep, lders 
Northern Steers) Levant and Couchant on their We was 
Ipective Freehold and Copyhold Meſſuages; and nich 
the Plaintiff being ſeiſed of his ſaid Meſſuage, More t! 
in his Horſe, which was Levant and Conchant, Murrer 

re, a: 


and that the Defendant did wrongfully take and 
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in the ſame: Upon a Demurrer to this Cogniſance 

Conf was objected, x 1 
„ u. That Freeholders and Copyholders could not join Obje &tion. 
115 ( claiming an entire Intereſt in any Thing. 0 
ich That an entire Thing could not be claimed by Pre- 

to tl 


ion and Cuſtom at one and the fame Time, be- 
Nuſe the Grant to the Freeholders, and the Cuſtom of 


19ht e Coybolders, could never commence at one and 
Mang de ſame Time. . | 
Ela That this was an Invention wholly to exclude 
ceptinWhe Lord of the Manor from his own Land, which 
troye de Law will not allow; tis true he may, as to 
or thi 


me particular Times, but ought not to be excluded 
all Times. | | 
That 'tis contrary to the Nature of a Common, 
of a Feeding, to be appendant or appurtenant to 4 
in co e ſſuage; becauſe that is a Place for Men to inhabit, 
ad not for Beaſts to be Levant and Couchant there: 
nd the Common or Paſture is to be eaten by the 


hold Wattle Levant and Couchant on the Land, and not in 
ſe thc Houſe ; tis true a Man may preſcribe to a Coin- 


on in groſs, but then it muſt not be for Cattle 

ant and Conchant any where; beſides this Preſcrip- 

was z and Cuſtom are not good, becauſe a Preſcription 

Ir the ſole Paſture all the Year, ought to be general 

Br ll Cattle, and not reſtrained to a limited Num- 

r; but tis not ſo in the Caſe of a Common, for 

ere the Levancy and Couchancy is the Meaſure, or 
e Q44ntum of the Common, and there the Com- 

oner hath but Part of the Herbage, and the Lord 

5ervig the Manor the reſt; but where all the Paſture is 
imed, (as in this Caſe it is) 'tis abſurd to limit it 
anot a certain Number of Cattle Levant and Couchant, 

„ Parc. To which it was anfwered, that the Preſcription Anf ver. 
bold i Cuſtom might well commence together; for at 

lit might be only an Uſage among(t the Copy- 

lders to have the Feeding of the Delfe without ex- 
ading the Lord; but afterwards he might grant to 
Hed e Freeholders the ſole Feeding /rrul cum the Copy- 
eep, plders, excluding himſelf; and tho ſuch /ole Feed- 
It was reſtrained to Cattle Levant and Conchant, by 
nd thbich it ſeems to be a meer Common; yet tis no 
age, ore than Evidence of a Common; and by the De- 
urrer the Defendant had admitted it to be a ſole Pa- 

andre, as the Plaintiff had declared; and it ſhall * 


7 
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be intended but that the Cattle Levant and Couch 
5 Reported in were enough to eat up all the Paſture; and if lo 
1 Lev. 253. then the * Preſcription is good, to which the Cay 


inclined. 1 Saund. 350. Potter verſus North, 


1 Vent. 123, 7. In Replevin, &c. for Taking his Cattle in: 
163. S. C. Place called Emlands, in the Pariſh of Bliſland, &. 


1 Lev. 269. the Defendants made Conuſance as Bailiffs to D. 


S. P. 


Beo the lead. contained five hundred Acres of Land, and fit 


ings in this 
Caſe in the 
Appendix, 

Common, 


Pl. 12. 


" Barker and his Wife; for that the Place where, & 


Acres of Moor, and Time out of Mind had been Py 
cel of the Manor of Bliſland, of which the ſaid Dol 
and his Wife were ſeiled in Fee; and ſo juſtify th 


Taking, Cc. Damige-feſant ; the Plaintiff replies nM 


Bar, that Time out of Mind within the ſaid Mang, 
there had been ſeveral Copyhold Tenements, Parc 
of that Manor, and a Cuſtom Time out of Mind, 
that the Copyholders of the ſaid Tenements had, ani 
uſed to have the ſole Feeding in the Place where, &. 
yearly, and every Year at their Will, as belonging u 
their Copyhold Tenements ; and that the ſaid Copy: 
holders before the Time of the Taking, gave the 
Plaintiff Licence to put his Cattle into the Place 
where, Cc. by Virtue whereof he put them in; and 
that the Defendants wrongfully did take them; the 
Defendants rejoin, that the Plaintiff put in the Cat 
tle of his own Wrong, and traverie the Cuſtom ab 
jedged in the Bar; upon which they were at Iſſu, 
and the Plaintiff had a Verdict, Oc. it was objectel 
in Arreſt of Judgment, that it was not ſet forth vba 
Eſtate the Copyholders had in their Copyhold Tenement, 
to which they claimed the ſole Feeding to belong; to 
which it was anſwered, that it was not material o 
to do, for let their Eſtates be what they will, either 
in Fee, for 1 ife or for Years, the Cuſtom had anner 
ed the ſole Feeding as a Profit Apprendre, or Perqui 
ſte to their Efates for the Time being, which they 
claimed by Virtue of the Cuſtom of the Manor, and 
not by Preſcription; for they cannot preſcribe againk 
the Lord of the Manor, nor againlt any other Per- 
fon but in his Name; tis true he who hath a Free: 
hold at Common Law, and would claim ſuch z 
Privilege, muſt ſhew his Eftate, and preſcribe in 
the Name of him who hath the Fee. ſimple by a Cn 

Ekate. 
"It Then 


The 


g00d | 


Tear; 
ſome 

ſcribe. 
yet tl 
own ( 


Eſtate 


or Ye 


The 
the /« 


Grant 
lit ma: 
might 
ment 
Tenar 


the be 
nua! 
. 
Copy 


Itle L. 


they 
could 
s ver 


his L 


Ibis C 
ſcript 
E Comm 
EPart 
(reſt ; 


[Caſe 
Conch 
exten 
reaſo 
fore, 
| Jury 
[punt 


the! 
ſeater 
any 
ole! 
it to 


— * W 9 8 
71 1 
o 


Common by Copyholders. 63 
Then it was objected, that this Caſfom was not Objection. 
good to exclude the Lord of the Manor for the whole 


rar; for though the original Grant might be ſo to 
ſome Freeholders, and to which they might pre- 


Couchin 
1d if lo, 
© Cour 


le in : (cribe, if ſuch Grant had been Time out of Mind; 

and, & et the Lord could not make ſuch a Grant to his 

+ to own Copybolders, by Reaſon of the Meannels of their 

ere, & MI fate, eſpecially if their Eſtates were only for Life 

nd fü or Y cars. = | | 

een Pan The Anſwer was, that a Man might * preſeribe for Anſwer. 

d Dody the ſole Feeding, becauſe it might commence by * Hurr. 45. 
ſtify th rant; and if ſuch a Claim is good by Preſcription, Pitt verſus 
eplies in it may likewiſe be good by Catom; for ſuch Cuſtom Cheek. 
Mano might originally commence by a voluntary Agree- 
Pate ment of the Lord of the Manor with his Copyhold 

F Mind. Tenants, that they ſhould have the ſole Feeding, &c. 

ad, an the better to improve their Eſtates, and ſuch a conti- 

re, QM nua! Uſage was now grown into a Cuſtom. 


| It was objected, that it was not alledged that the ObjeRQion. 
Copyholders had the ſole Feeding, &c. for their Cat= + 

tle Levant and Conchant on their Tenements, which 

they ought to do, becauſe otherwiſe the Feeding 

could not be appropriated to their Tenements ; which 

is very true, where one claims Common appurtenant to Anſwer. 
his Lands; for there he mult ſet forth, that tis for 


ging to 
| Com, 
ave the 
e Place 
in; and 
m; thy 


he Cat. 


Jom a). his Cattle Levant and Couchant, for otherwiſe his Pre- 
t Iſſu, . iprion is not good; becauſe where the Claim is of 
bjectel common appurtenant to his Lands, tis only a Claim of 
th vba Fart of the Herbage, and the Lord is to have the 
vements, reſt; tis for that Reaſon that the Commoner in ſuch 


[Caſe muſt alledge it to be for his Cattle Levant and 


ng; to 

5 0 o Guchant on his Lands; for the Profit he is to have 
either extends no farther than to ſuch Cattle, which he can 
annex W'calonably maintain on his own Lands; and there- 
Perqui- ore, if he put more into the Common, tis an In- 
ch they Nury done to the Lord of the Manor, and he ſhall be 
r, and puniſhed as a Treſpaſſer; but in the principal Caſe 
again the Commoners claim all the Herbage excluſive of 
er Per- the Lord, and therefore 'tis not material whether tis 
2 Free Neaten by their Cattle Levant and Conchant only, or by 


[ny other or more; beſides tis abſurd to claim the 
Lole Feeding, and all the Herbage, and then to limit 
it to Cattle Levant and Conchant, &a. 


It 


64 
ObjeQion. 


Common by Copyholders. 
It was objected, that the Copyholders could ng 


* 2 Cro. 574. licence a * Stranger to put in his Cattle; becaui 
Monk verſas the Herbage is tor the Benefit of their own Caith⸗ 


Butler. 


Anſwer. 


Objedction. 


Anſtrer. 


and not for the Cattle of another who is not a Co 
pybolder of that Manor; which is likewite tru, 
where a Commoner cla inis Common in groſs without 


Number, or where he claims it for his Cattle Levan 
and Conchant, & c. becauſe in ſuch Cale, if he licene 


4 Stranger io put in his Cattle, tis a Surcharge d 
the Common; but tis not fo where the Claun is 0 
the »hole H rbage, as in this Cale, 
And laſtly, admitting that the Copyholders might 
licence a Stranger to put in his Cattle, &c, yet i 
this Caſe the Plaintift had not ſer forth a ſufficien 
Licence, becauſe it was not by Deed executed. 

To which it was anſwered, that he who hath u 
Intereſt in the Soil it ſelf, may licence any one t 


uſe any läberty in the Soil, though he who on! 


claims a &ight of Common, cannot give ſuch Licence, 
but in this Cate the Copyholders have an Intereſt i 
the Herbage, and therefore they may licence any ar 
to feed it; for if tis a Treſpals, no Body can punih 
the Treſpaſſer beſides themſelves, and they may dil 
pence with ſuch a Treſpaſs by their Licence only 
without Decd ; but tis otherwiſe in the Cale of 1 
Com moner, becauſe the Owner of the Soil may puniſh 
the Treſpaſſer; therefore the Licence of a Comment 
to a Stranger to put in his Cattle, will not excul 
the Treſpaſs, unlels fuch Licence is by Leed, whit 
bis Intereſt is grantable. 

Hale Chicj Fuſtice and the Court diſallowed all th 
Exceptions but ihe laſt, for the Reaſons before men 
tioned ; but he held that the Licence was nos god 
without it had been granted by Deed ; but Iſſue be 
ing taken upon another Point, and a Verdict found 
tor the Plaintiff, the Inſufficiency of Pleading thy 
Licence was cured by the Statute of Jeofails ater 1 
Verdict, aud jo the Plaintiff had Judgment. 2 Sami 
324. Hoskins verlus Robbins. 

8. A Copyholder having Right of Comm), 
brought an Action on the Cafe againſt the Tefendan! 
for putting his Cattle into the Common, whereby he lol 
his Con:mon, Cc. the Jury found that the Deſer 
dam did not put his Cattle into the Common, but its 
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Common by Coppholders. 

they of themſelves eat the Paſture there: It was adjudg- 
ed that the Jury had found the Subſtance of the Iſſue 
for the Plaintiff, and that was the Depaſturing 1h 
Cattle; for tis not material whether they were put 
into the Common by the Defendant, or whether they 


entered of themfelves: And it was reſolved, that the 
Copyholder might have this Action, becauſe he 
might diſtrain the Cattle Damage. jeſant; and that he 
might be hindered from taking ſuch Diſtreſs till the 
Cattle were out of the Common; therefore, if he 
could not have this Action, he would be without 
any Manner of Remedy; and though in this Cate 
it did not appear, that there were any more Commo- 


ners beſides the Plaintiff; yet if there were not, he 


ſhall have this Action, and fo he ſhall, if there were 
more; becauſe each of them hath a particular Da- 


mage; but it mult be fo great that he loſeth his 


Common. 9 Kep. 111. Robert Mary's Caſe. 
9. The Plaintiff brought an Action on the Caſe, &c. See the Plead- 
for diſturbing him in his Common, Cc. and de- ings in this 
clared, that Sir William Child was Farmer of the Ma- Caſe in the 
nor of Oxton Netherall in the County of Nottingham, Appendix, 
Jof which {aid Manor twenty Acres in the Poſſeſſion Common, 

| of the Plaintiff were Parcel and Copyhold, lying and Cc. pl. 13. 
being in Blydworth ; and lays a Preſcription in Sir 
8 William Child, &c. to have Common of Paſture for his 
Copyhold Tenants of the ſaid twenty Acres in a cer- 
tain Maſfe called Alamore, for all their Cattle Levant 


and Conchant on the ſaid twenty Acres; then he ſets 


forth that at ſuch a Court held in and for the faid 
Manor the ſaid twenty Acres were granted to him 
| (the Plaintiff) and his Heirs; and that afterwards 
the Defendant put his Cattle on the ſaid Waſte called 
Amore, by Reaſon whereof the Plaintiff could not 
enjoy his Common in ſo large and beneficial a Manner 


as he ought, Cc. 


The Defendant pleads in Bar, and confeſſes that 
Sir Williams Child was Farmer of the Manor of Oxton 


| Netherhill, and that the ſaid twenty Acres were Co- 


pybold and Parcel thereof; and he likewiſe confeſſed 
the Right of Common, as alledged in the Declaration, 
and the Grant of the twenty Acres to the Plaintift ; 
but pleads that the Archbiſhop of York, before the ſaid 
Grant made to the Plaintiff, was ſeiſed in Fee of the 

| F Manor 
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* 3 Lev.98. judged in * Trigg and Turner's Caſe. 


ty Acres of Land, c. was Parcel and Copyhold ; and 


Common by Coppholders. 
Manor of Southmell, of which one Meſſuage and thii. 
10 lays a Preſcription in the Archbiſhop to have Cn. 


mon in the ſaid Waſte called Alamore, for all his Cy. 
hold Tenants of the ſaid Meſſuage, and thirty Acre 


of Land; and that at ſuch a Court held for the ſad i Be! 
Manor of Southwell, the aforeſaid Meſſuage, and thir. WE for ai 
ty Acres of Land were granted to one Robert Watfin WR fate | 
in Fee, who was Father of the Detendant John War. the . 
ſon, and to whom the ſame deſcended after the Death the L 
of his faid Father; and that he entered, and ſo juſt. WM Eftatc 
fied the Putting in his Cattle, &c. and averred it to Com! 
be the ſame Cauſe of Action, &c. aid 
The Plaintiff replied, and again averred the Pre. ment 
ſcription in Sir William Child, and traverſed the Pre- In 
{cription in the Bar. | and! 
Ihe Defendant rejoined and took Iſſue upon that parale 


Preſcription, which was tried at the Aſſiſes, and a 
ſpecial Verdict found, that Alamore Waſte was in the 
Foreſt of Sherwood ; and that the ſaid Meſſuage and 
thirty Acres of Lands, for which the Defendant pre. 
icribed to have Common, was within the Purlieus of 
the ſaid Foreſt; and they found that the Defendant 
had Right of Common there, &c. but whether ſuch i 
Preſcription to have Common in a Foreſt was good, o 
not, they left to the Judgment of the Court, and lo 
made a general Concluſion. FEE 5 
In arguing this ſpecial Verdi, the Counſel ſo 
the Plaintiff objected, that the Preſcription allede Mp 
in the Bar was ill; it being for a Copyholder to hat 
Common in a Foreſi abſolutely, without excepting the 
Fence- Month, and alſo for Sheep which are not com- 
monable on a Foreſt, becauſe they bite ſo near, thit ME 
the Decr may be ſtarved. TED | 5 
But theſe Objections were not allowed, becauſ We 
there are Authorities in Point, that a Man may pre- 
feribe for Common for Sheep in a Foreſt, (viz.) 2 C 
155. W. Jones 285. Englejeild's Caſe; and likewiſe 
without excepting the Fence- Month; for it was ſo ad- 


But admitting the Preſcription in the Bar to be ill 
for the Reaſons before-mentioned, the very fam 
Objections may be made to the Preſcription ſet forth 
by the Plaintiff in his Declaration; for there be 
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Copyhold Effate, what it is. 


preſcribes for Common in 4 Foreſt for Sheep, and without 
| 2 the Fence- Month; ſo that if the Preſcription 
in the 
the Declaration muſt be ſo too; and then the Plain - 
WT tiff can never have Judgment. 


ar is ill for theſe Faults, the Preſcription in 


Beſides, the Preſcription in the Declaration is ill 


for another Fault, becauſe tis alledged by a Que E- 
ale in Sir William: Child, who was only a Farmer of 
Wat. 
Death | 
juli: Eſtate be had, Cc. Time out of Mind, Cc. had 
it to 
ſiid twenty Acres, &c. the Defendant had Judg- 
Pre. ment. 1 Lutn. 8 1. Grammar verſus Watſon, 
Pre. 
6 and Freeholders muſt preſcribe to have Solam & ſe- 
that 
ind a 
n the 
2 and 
t pre- 
eus 0 
ndant | 8 

2 AN Eſtate held by Copy of Court-Roll is an E- 
2d, or 
und o 


the Manor of Oxon; whereas it ought to be made in 
the Lord of the Manor in Fee, and all thoſe whoſe 


Common, Cc. for their Tenants and Farmers of the 


In Pleading Copyholders muſt alledge a Cuſtom, 
paralem paſtur am. 1 Lev. 268. 2 Lev. 178. 


— « _— 
— Ra 


Copyhold Eſtate, what it is. 


ſtate of Lands or Tenements depending on a 


Manor, which by Cuſtom therein, the Tenants 
within the Manor have held and enjoyed Time out 
of Mind, to them and their Heirs in Fee-ſimple, 
Fee- tail, or for Years, or Life, at the Will of the 
Lord, according to the Cuſtom of the Manor; but 


ne the Copy holds for Lives are moſt in Uſe at this Time; 


t com; and where a Man doth purchaſe a Copyhold fort 


„ that 


ecauſe 


y pre 


three Lives, tis uſually at fourteen Vears Purchaſe, 
(is.) Eight for the Firſt, Four for the Second, and 
Two for the Third Life; the Exchange of a Life is 
Wone Year's Purchaſe, but if it be of a Woman's Lite 


2 GC. for a Man's, where ſhe would have been entitled to 


kewil 


{o ad - 


) be ill 


7 ſam 
t forth 
ere be? 


2 ſcribe | 


qa Widow's Eſtate, tis two Years Purchaſe. 


F2 Court⸗ 


* 4 Inſt. 268. 1. M* Lord Cole in his * 4th Inſtitutes treating g 


4 Rep. 26. 
Cro. El. 102, 


S. C. 


Admittance. 


IC) 6; S. C. 


make Almittances, &c. 


* 


Court-Baron, of the Stile of the Coutt, 
and who map hold it. 


(A) 


of this Court, tells us, that a Court. Baro 
1s the Court of the Lord of the Manor ; that the 
Stile of it is Curia Baron J. J. Ar. manerii ſat pred' 
(the Name of the Manor being wrote in the Mar 
gin) tent 20 die Oftob' Anno, G'c. coram 7. S. gen 
ſeneſchallo ibidè, and that he had ſeen ſuch Ccur. 
Rolls as ancient as the Reign of Edw. 1. only jn. 
ſtead of Curia it was Aula ibidem tent, becauſe the 
Court was kept in the Hull of the Lord of the 
Manor. — 

2. In Melnich and Luter's Caſe, he tells us, that 
it was rclolved, that every Manor conſiſts of Fre. 
holders and Copyholders, and comprehends in Eft:& 
two Courts, the one a Court Baron for Fretholders, 
and in this the Suitors, (i. e.) the Freeholders are 
Judges; and the other Court is for Copyholders, and 
In that the Steward or Lord himſelf is Judge ; and 
though the laſt is not properly a Manor in Law; 
| becauſe it wants Freeholders; as for Inſtance: If the 
Lord grants the Inheritance of all his Copyholds ic 
T. S. by this Grant they are ſevered from the Mano, 
and by this Severance tis no longer a Manor in Lay, 
for Want of Copyholders, of which a Manor mult 
conſiſt as well as of Frecholders; yet the Grantee 
may hold a Court, which he calls a Cu/fomary Cour, 
for his Copybold Tenants, and take Surrenders and 

3. But this Reſolution in Melnich and Later! 
Cale was about eight Years afterwards denied to be 
Law ; and we are told that it was a ſtrange Judg 
ment, and that it was afterwards reverſed upon 1 
Writ of Error in the Excliequer-Chamber ; and thi 
is in a Caſe reported by Juſtice Croke, (vix.) the Mir 
nor of C. extended both to C. and D. in the laſt at 
which Places there were only Copyholders for Lite, 
and no Frecholders ; the Lord of the Mayor lin 
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Courts Baron, who may hold ſuch Courts. 69 


Fine, and ſuffered a Recovery of the Manor (except- 
ing his Lands in D.) to ſeveral Uſes; and ſome 
Time afterwards he kept a Court-Baron in D. by 
EK. H. his Steward, and granted a Copyhold to X. X. 
por Life: Adjudged that this Grant was void, be- 

cauſe D. was not a Manor; and in this Caſe, that 
of Melnich and Luter was cited, and denied by the 
Court to be Law, Co, Eliz. 443. Bright verſus 
Ford. 


the Hundred and Manor of V. the Defendant plead- Bulſt. 34, 
ed, that T. S. was ſeiſed of the Manor and Hundred 57- S. C. 
of M. of which the Manor of W. was Parcel and Marors. (A) 
Copyhold; and known as well by the Name of one 8. S. © 
Meſſuage and of ſeven Yard-Lands cuſtomary, as by 

the Name of the Manor, Cc. and that the ſaid 7. S. 

made a Leaſe of the Manor of W. to the Defendant, 

by the Name of a Meſſuage and ſeven Yard-Lands, 

[e. & ea ratione, & viriute dimiſſionis predifÞ, he 

heid a Court- Baron »ithin the Manor, &c. and upon 

a Demurrer to this Plea the Plaintiff had Judgment; 

becauſe a Oo Warranto being a Writ of Right, 

it ought to be anſwered in Chief, which could not 

be done by the Defendant, becauſe of the Weak- 

nels of his Eſtate, it being Copyhold, and by Con- 

ſequence he could not enable himſelf in his own 

| Right to hold ſuch a Court. Tel. 190. The King 

| vertus Stafferton. EY 


real Manor, tis not a Court of Record, and 'tis 
called a Court- Baron, becauſe every Lord of a Ma- 
| Dor was in former Days called a Baron; this Court 
| mult be held by Preſcription, for it cannot be created 
at this Day, and it mult be held at ſome Place 
| within the Limits of the Manor, for if it be held 
out of the Manor, tis void, anlels there is a Cuſtom 

ſo to do. | * 


4. In a Q Warranto for holding a Court- Baron in 2 Cro 259. 


5. A Court-Baron is an inſeparable Incident to a 


6. The Lord of the Manor is chief in Authority, 4 Rep. 24. 


his Acis are good, tho an infant, or tho outlawed 9 Rep. 49, . 
ma perfonal Action or excommunicated; and tho 50, 51. 


but Tenant for Years, at Will, or by Statute-Mer- 1 Inſt. 58. b; 


| chant, he is Dominus pro tempore, and a lawful Lord 


for the Time being, to make Admittances upon Sur- 


| Ienders or Deſceuts, to grant voluntary Copies of 


12 antient 5 ; 


70 


and in deciding Controverſies about the Title of Co- 


Court⸗Baron, befoze whom to be held, | 


antient Copyholds, Ce. his Authority conſiſts in 
puniſhing Offences within his Precincts, as for Non. 
performance of Cuſtoms, for Breach of By-Laws, &. 


pyholds within his Manor, where he may redreſz 
the ſame as a Chancellor 1n his own Court, 


— 


— En. 


— 
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Court-Baron, befoze whom to be held, i well 
and ol the Judge of the ſaid Court. de 


1. As we rarely read of the Diſtinction between lies, 
a Court-Baron, and a Cuſtomary Court, and Chan 


that the Sujtors are Jodges in the one, and the Lord Wt who 
of the Manor or his Steward in the other, but in Ae. | ſcien 


wich and Later's Caſe before-mentioned, and that : 3nd 1 
Caſe being denied to be Law, it may be difficult tio Com 


aſſign a Reaſon why the Suitors ſhould be Judges of M8 licve 


a Court-Baron. 6. 

2, For there is a Poſſibility that all the Suitors of WW Law 
ſuch a Court, (i. e.) all the Freeholders, may be . Con 
men, whom my Lord Coke will not admit to be ſons 
Judges; and I never yet could hear any tolerable the! 

eaſon why Men, who owe Suit or Service to a ing, 
Court, ſhould be accounted Judges of that very MW [too 


Court; and yet we are told that there is a Writ [WK the 


* Rep. 11. 


By Cu ſtom a 
Steward may 
be Fudge in 
the Hundred- 
Court. 1Leon. 


316. 


in the Regiſter, directed by the King ſectatoribus (u. Co 
ris Baron, &c. vobis mandamus, &c. ad judicium red- We mak 
dendum. | | i 

3. That Oracle of the Law tells vs in * Fentle- they 
man's Caſe, that in a Court of Pyeponders the Stew» Mt Bar: 
ard is judge, and ſo he is in a Court-Leet ; that 7 
in Rediſſeiin the Sheriff is Judge, and ſo he is in te £01 
Tourn ; but that is by the Statute of Merton, cap. 3. Iw 
but that in the f Hundred: Court, and in the Court» WW Ser; 
Baron, the Suitors are Judges ; but he gives no Rea- der 
ſon for it, which makes me think there is none, dle 
for if there had, it could never have eſcaped his Ob- ben 
ſervation. 5 


4. But 


, 


{ts in 
Non- 


given in 4 Couri-Baron, no Writ of f falſe 
lies, and the Party grieved hath no Remedy but in 
Chancery, or by Petition to the Lord of the Manor, 
who ought to relieve in ſuch Caſe according to Con- 
ſcience, for he is the & Chancellor in his own Court; 
and if he is Chancellor, he is certainly 
Court; and 'tis properly the Office of a judge to re- 
lieve and reform Errors. 

6. Sheriffs and Stewards are Officers known in the 
Law, and (it as Fadges of ſeveral Courts; but tis a 
Contradiction in Terms to ſay, that the ſame Per- 
ſons are Suitors and Judges at the ſame Time, and of 
the ſame Court; they are Words without any Mean- 
ing, or if they have any, tis difficult to be under- 


and of the Judge of the ſad Court. 


4. But it ſeems to be his ſettled Opinion, that 


there may be a Court Baron of Freeholders only, and 
without any Copyholders; and in ſuch Caſe the 
E Suitors are Judges, and the Steward is no more 
than a Regiſter of their Acts; and that there may 
be a Cuſtomary Court of Copyholders only without any 
Freeholders, and then the Lord of the Manor or 
his Steward is Judge; and in * his Comment on 
T Littleton, he tells us, that when a Court-Baron is 
Jol this double Nature, the Court-Rolls contain as 
well Matter appertaining to the cuſtomary Court, 
Jas to the Court-Baron; but I believe very fe Stew- 
& ards are acquainted with Courts Baron of this dou- 
ble Nature. | 


2 


5. 'Tis certain that, upon an erroneous Fag. 


S 


Fadge of the 


ſtood ; and as molt of the Stewards in England begin 


their Entries on the Court Rolls with the Stile of the 
Court, (viz) Curia Baron T. S. Ar, Gc. which 
makes me think they are Strangers to what is called 
a Co/fomary Court; ſo I cannot help thinking but that 
they take themſelves to be Judges of every Court- 


Biron where they preſide. . 
7. The Lord of the Manor made a Leaſe of his 
Court-Baron to two of his Copyhold Tenants for 


| Iwo hundred Years, excepting his Demeſnes and 


Services ; the Leſſees kept Court, and took Surren- 


ders, Fc, Adjudged this was a good Leaſe, and that 
| ite Leſſees might keep Court in order to take Sur- 
| Tenders, and admit Tenants. Cre. Elix. 394. Jacks 
| jou verſus Neale. | 
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Court Baron, befoze whom to beheld, 


8. According to the Reſolution in Fentlemay, 
Caſe before- mentioned, the Suitors are Judges in ; 
Hundred. Court, as well as of a Court-Baron; this 


72 an 
11. 
ed, as 
Court- 


was Anno 25 Eliz. about five Years-afterwards th (utom 
* * Cro. El. Plaintiff brought an * Action in B. KR. for Coſts un. a Lore 
96. Harwood der 40 . given in a Hundred-Court, and declare Court- 
ver.Farborne. that the Court was held on ſuch a- Day, Cc. befor that he 
8. C. - the Steward ſecundum conſuetudinem Manerii, Cc. and N Stewar 
upon a Demurrer to the Declaration it was objected, ¶ be helc 
that the Steward was not Judge of that Court, but See 2 C 

the Suitors; but adjudged that the Sten ard may b 
Judge of the Court by Cuſtom, and for the fam . Leor 

Reaſon he may be Judge of a Court-Baron; and in 8. P. 

the principal Caſe the Declaration was, that the _.. 

Court was held before the Steward according to tl x7 
Cuſtom of the Manor. 1 Leon. 316. 5 Judgt 
Cro. Eliz. g. There is another Diſtinction in our Books, (but Age 
791. S. C. I think without any Reaſon) that where Pleas in : {Wt ©* 4 : 
by the Name Court-Baron are held by Writ, then it muſt be be. 8 : 
of Pill ver. fore Suitors and the Bailiff” of the Lord of the Manor, os! 
Toners. on ſue. 


pop but where without Writ, then it muſt be coram ſectats. Wi 
Gre Godb. 49. ribus only; and that a Preſcription by the Lord of 80 5 
the Manor to have a Court- Baron within his Mang 7.7 
is void; becauſe tis a Court incident to every Manat WW ©: 

of Common Right; and that tis in vain fo preſcribe: : 15 
to a Thing which the Law gives to one of Common © |, 

Right; this ſeems to be a tolerable Reaſon. oy 20, ; 

Pell verſus Towers. | : 
10. In Treſpaſs, &c. the Defendant juſtified the 
Taking, ©c. by Virtue of a Plaint levied in a Court 
Baron of T. S. coram IV. R. hundredario & ſectatoribu 
Curie, Sc. ſecundum conſuetudinem Curia in a Plea d 
Debt under 40 s. upon a mutuatus infra Furiſdictionen 
+ Taliter Carie, and that 1 Taliter proceſs fuit in the faid 
proceſſum Court, that the then Plaintiff recovered ; and there: 
et is too ſhort Upon a Precept iſſued to the Defendant to levy the 
a Way of Debt and Colts, by Virtue whereof he as Miniſter 
Pleading ; for Curiæ took the Horſe and fold it, que eff eadem capti, 
41 the Pro- and traverſed any other Taking; and upon a De- 
ceedings of an murrer this was adjudged an ill Plea, becauſe it wi 
inferior Court coram ſectatoribus Curie without naming them. T, 


muſt be ſet Jones 129, Garret verſus Higby, 
forth at length, 7 5 cas | 809 


becauſe they are traverſable; this being no Court of Record. 
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and ok the Judge ok the laid Court. 73 
11. It was adjudged in the Caſe before - mention- 

d, as reported in 15 Leon. that the Steward of a 1 Leon, 
Court- Baron might be Judge of the ſaid Court by 316. 
Lom; and yet in another Caſe it was held, that | 
Lord of a Manor cannot preſcribe to hold a 
Ecourt-Baron before his Steward; it was admitted, 


hat he might preſcribe to hold 4 Court before his 
Wc:cward, but not a Court- Baron; becauſe that muſt | 
be held coram ſeftatoribas, and not before the Steward. 


ee 2 Cro. 512, 582. Armyn verſus Appletaſt. i * 2 Cro. 


282. 

I Leon. 216. S. P. 1 Brown. 41. S. P. Godb. 68. S. P. T. Jones 23. 
WS. P. | | 
12. All the later Authorities are according to that 

Judgment reported in 1 Leon; for in 1 Mod. 173. it 

E was adjudged that a Man might preſcribe ſpecially 

to have a Court-Baron held before his Steward ; 

and in another Book it was adjudged that ſuch a 

Court might be held before the Steward ſecundum 

© conſuetudinem Manerii, (which exactly agrees with 

the Report in 1 Leon) and Þ there we are told that + In Eriſh 
the Lord Chief Fuſtice Vaughan was of that Opinion. ver. Wells. 
T. Jones 23. 1 Mod. 173. T. Jones 23. 
z. But before the lalt Caſe, it did not ſeem to be 

J material Objection againſt any Pleading, that the 

Coutt ought not to be held before the Steward; for 

in Replevin the Defendants made Conuſance as Bai- 

tts to Sir John Stonell, and preſcribed to hold a 
Court-Baron, Cc. twice every Year cor am ſeneſ- 
chalo; now if this had been a Fault, tis fo very 
plain, that the Counſel for the Plaintiff would have 
made the Objection, (viz.) that the Court ought 
not to be held before the Steward, but before. the 
| Suitors; but there was no Notice taken of this Man- 
ner of Pleading by which we may conclude, that it 
| was admitted on all Sides to be good; for the Que- 
| fon was only concerning a By-Law made at ihe = 
| Court. Cro. Car. 497. In the Caſe of * Tintney ver- Antica 43. 
| lus Fames. S. C. 
Winch zo. 


S. C. March 28. S. C. W. Jones 434. §. C. 


14. A Widow recovered her Dower of a Manor, Cro. Eliz. 
| and had Copyholds for Lives aſſigned to her: Ad- 661. pl. 10. 
judged 


* 
r 
x * 3 . " 


74 Court-Baron, befoze whom to be held, & 
Judged that ſhe might keep Courts and admit Cogy. 

hold Tenants. 53 7 
2 Salk. 604 14. In a ſpecial Verdict in Replevin, the jun 
S. C. found that 7. S. was ſeiſed of the Manor of H. &. 
See the Plead- in Fee, and that there was an ancient Court held 
ings in this there, twice in every Year before the Steward, &.. 
e xl and that the Defendant was a Tenant of the ſaid 
5 com 11 Manor, and owed Suit to the ſaid Court: Then be 
5 "Pf i form forth, that a Court was held there on ſuch z 
Day, Cc. of which the Defendant had Notice, but 
did not appear there; for which Default he was pre 
ſented, @'c. and amerced, Cc. and diſtrained, &. 
and ſo made Conulance for Suit, &c. ad Curiam Mi. 
nerii: The Queſtion was, Whether the Court found 
by the Jury, which was a Court held coram ſene ſchd. 
fo, Cc. and the Court where the Plaintiff (houl( 
have appeared, which was ad Curiam manerii, wu 
the ſame, or not; becauſe Curia manerii mult be in. 
tended a Ourt- Baron, which is incident to every 
Manor; but Curia tent coram ſeneſchallo, muſt be 1 
Cuſtomary Court of Copyholders only, and no Freeholders, 
and can never be intended a Court. Baron, becauſe a; 
it was inſiſted, that Court is always held corn 
ſectatoribus, &'c. But adjudged, that though there 
are ſome Caſes which prove a Court- Baron mult be 
held before the Suitors, yet the later Authorities are 


* See Co. before the * Steward. 2 Lutw. Tonkin verſus Crocker, 
Ent. 118. 6. | 


$70.6. Raſt, Ent. 553. a. Winch's Ent. 1014. 


Court-Baron, of Aﬀtons, Judgments 
and Executions in that Court, and fo! 
not appearing there. 


(C 


1. H E Proceſs in a Court-Baron is a Summon., 
Attachment and Diſtreſs infinite, till the 
Defendant appears, but the Goods diſtrained are 
Jorſeiiech 


otherwiſe; for in Fact, every Court-Baron is hell 
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court Baron, of adions, Judgments, &. 75 


by feited, neither can they be ſold by the Bailiff of the 
| N for the Diſtreſs is only in Nature of a 
Piedge to enforce an Appearance; tis true at Com- 
non Law, where the Defendant is attached by his 
EGoods, and doth not appear, the Goods thus at- 
Hached are forfeited, but in a Court-Baron tis other- 
Priſe; all which was adjudged in the following 
Wale, | 
2. / In Trover, Cc. the Defendant pleaded that velv. 194. 
Be was Bailift of the Manor of H. Cc. and that at S. C. 
Court-Baron held there on ſuch a Day, a * Plaint * 1; mu ſi be 
ras levied againſt the Plaintiff, and that Procels, nder go s. 
Wc was directed to the Defendant, to diſtrain the - 
Plaintiff eo be at the next Court to anſwer the ſaid 

Plaint, by Virtue of which Proceſs he did diſtrain 

he Plaintiff by his Goods; and becauſe he did not 

Wppear at the ſaid Court, the Goods became Jorfeit- 
d to the Lord of the Manor, Cc. and upon a De- 
Enurrer to this Plea, it was adjudged, that Goods 
Would not be forfeited to the Lord of the Manor for 
Wot appearing at 4 Conrt-Baron, becaule the Diſtreſs 
Bs in Nature of a Pledge, to be kept ſafely by the 
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corn erſon diſtraining, till he whoſe Goods are diſtrain- 
there ed doth appear, and the Diſtreſs muſt be infinite till 
ult bee appears; therefore the Defendant intermedling 
es ate prith the Goods after the Diſtreſs, was a Converſion 
. 12 Whcreof, and by Conſequence Trover lies againſt him. 
ocker, 


E Cro, 255. Gomerſal verſus Medgate. | 

| 3. Ia Treſpaſs tor Taking his Goods, &c. the De- 
endant pleaded, that E. S. was ſeiſed in Fee of the 
Manor of H. Cc. and that in a Court. Baron held 
there on ſuch a Day, a Plaint was levied, ©c. againſt 
pne Britton, for a certain Sum; who not appearing, 
an Attachment was awarded againſt him, ſecundum 
Fonſaerudinem Curie, directed to the Defendant, being 
Pailift of the Court, Cc. and upon a Demurrer to 
his Plea it was objected, that it was ill, for that the 
Wrocels was irregular, it being an Attachment, where- 
Bs in a Court- Baron a Sammons is the firlt Proceſs, 
and not an Attachment: But adjudged that the De- 
pendant having pleaded, that the Attachment was a- 


mon, NRrarded ſecundum conſuetudinem Curie, it ſhall be in- 
111 the ended to be after the Summons; however, tis no 
WOW more than Miſawarding the Proceſs, which ſhall not 
ſeu, | 


make 
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* This mu 


be by Cuftom. 


ft a * Levari facias awarded to the Bailift, who hy 


the Defendant: Adjudged that the Bailiff cou 


Tout 


Domini; 
him by 
Frhich 
Then he 
dirt. 
Ichis hae 
n,, C 


Virtue thereof, levied the Debt upon the Goods q #1 
goOd, ; 


Court-Baron, of Azjons, Judgments, & 
make the Officer guilty, where the Court h 
Original Juriſdiction of the Cauſe, as 1n b 
2 Roll Rep. 493. Turbervill verſus Trippet. 

4. Judgment was given in a Court-Baron, anf 


not ſell them, in order to levy the Money wi 77. J 
| A pts y withou 

a ſpecial Cuſtom for that Pu 1 1.7. K 
ſus Burgh. | ** No 75 Try "th : he De: 


5. Every Perſon within the Manor may be ſued j 1 


Debt or Treſpaſs under 40 5. but not in Treſpaſs] Pur 1 


& armis, becauſe they cannot impoſe a Fine aun 
Freeholders are Judges, and the Trial muſt be ly oh 
N ' 


Twelve; but if the Defendant in Treſpaſs pleads þ 
Freehold, the Court ſhall ceaſe any che low! 1 
ings; and tho every Copy holder may be implead 
in the Court- Baron by Plaint, yet the Plaintiff mi 
remove it by Tolt into the County- Court, and fia 
thence by Pone into the Common Pleas ; and the D 
fendant may have a Recordari facias loquel am into tl 

King's Bench or Common Pleas; and Execution iſ 2 


only by Diftreſ unding ti iyi 
A J > n eee till the Pari ii mage 

6. In Treſpaſs, &c. for Taking his Mare, the Ds 3 
fendant pleaded, that Sir F. S. 3 Lord of the yi : Tap 
nor of Bedminſter, in the County of Somerſet, and 1 
preſcribed to have a Court there, and to make By. 440 
Laws, Cc. and that at ſuch a Court a By-Law wa 2 
made, that every Commoner ſnould pay 40 5. for de Foe 
palturing his Cattle, where any Cern was ſtandin But 
or growing: Then he ſets forth, that the Plaintif % th 
had Right of Common, Cc. and that a certain 38 
Place called Xnonles-Knap, Cc. was ſowed will 3 
Corn; and that the Plaintiff ſuffered his. Sheep wil * 
depaſture there, for which he had forfeited 40 f. thil = 
at ſuch a Court, &. this Offence was preſented; ri 
whereupon the Defendant tanquam Ballivus Donii F 17 
manerii, juſtified the Taking the Mare, Cc. for i oh 


40% Upon a Demurrer to this Plea it was adjudgs 

11]; for in an Action of Treſpaſs, a particular Aub mam 

7i:y muſt be fer forth in the Pleadings, becauſe i Lrevi 

Bailiff cannot take the Thing ex officio ; neither ct 

he jullify the Taking, if it had been per mandatw 
Dowin, 
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for dt 


rourt-Baron, of Aﬀions, Judgments, &c. 
Domini, becauſe there muſt be a Precept directed to 


him by the Steward of the Manor for that Purpoſe ; 
chich Precept muſt be ſet forth in the Pleading, and 


77 


Then he muſt alledge, that he tanquam Ballivus, Gc. 
virtute præcepti, Sc. did take the Mare. But if 


e is had been in Replevin, in ſuch Caſe tangquam Bal- 
mY Wis, Oc. or per mandatum Domini, G c. had been 
ous BP ood, but 'tis not ſo in an Action of Treſpaſs. 4 Mod. 


: E--7, Lamb vertus Mills. 
thou 5 
be Deſendant was ſummoned to appear at the next 


0 Court, Cc. the Steward came on the very Da 
nean ut late, and a little before Night, but held the 


' Court at Night; and the Summons being returned 
0 0 Werved, and the Defendant not appearing, Judgment 
Aras given againſt him, and held good, tho' all was 


/ a LEES | 
5 7. A Plaint was levied in a Court- Baron, and 


Ys 


Iaone at Night; and if it had been erroneous, the 


BParty could have no Remedy by a * Writ of falſe * Antea (B) 
Judgment, or otherwiſe, but only by his Petition pl. 5, S. P. 
Wo the Lord of the Manor. | 


Moor 68. 
8. A Widow levied a Plaint in a Court. Baron, Antea 3. S. C. 


Iſhe being endowed of Copyhold Lands by the Cu- 


Iſtom of the Manor, and thereupon ſhe ebtained 

Pudgment in Dower within the Manor, and * Da- * This is by 
mages 10 50 J. for the Profits of the Lands from the Virtze of the 
Death of her Husband ; yet ſhe ſhall not have an Statute of 


Action of Debt for theſe Damages at Common Law, Merton. 20 


Iecauſe upon ſuch Judgment, no Writ of Error, or H. 3. CAP. 1. 
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certain 
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Execution for ſo great Damages; tis true that Court 
can hold Plea only under 40. but yet the 
to 50 J. are well aſſeſſed; for as they can hold Plea nor lie. 

ſof the Land, ſo they may give as much Damages as + Placita de 


qurcvi Regis placitare non debent, 2 Inſt. 312, 


Writ of falſe Judgment lies; this is the Reaſon gi- 


1 by my Lord Coke, in Shaw and Thompſon's Cale. 
4 Kc. 30. | 

But Juſtice Crook, who reports the ſame Caſe tells 
us, that an Action of Debt would lie in B. X. for 5. C. 
thele Damages, and gives a very good Reaſon for it, Judge Ki . . 
(viz.) Becauſe the Court Baron could not award gainſt one that 


an Action of 
Damages Debt would 


Moor 410. 


the Party is damnified. Cro. Elix 426. Shaw verſus catallis & 

Thompſon. debitis, &c. 
| qu ſum- 

mam 40s, excedunt, ſecundum legem & conſuetudinem Angliz fi e 


| 9. A 


+. 
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Cultoms of Manoꝛs, and Gtants 

9. A general Warning of a Court within the Mz 
nor is ſufficient ; for if the Copyholder himſelf is ng 
reſident there, his Tenant may ſend him Notice thy 


the Court is to be held on ſuch a Day. 


1 Leon, 10 
Caſe 139. bs 


* Ke * 1 
* Py 


— 


Cuſtoms of Yano?s, and Szants of C6: | 


pyholds, good. 
(A) 


Copybold Cuſtom is a Law not written, but 


a Manor, for it muſt be Time out of Mind, becauk 
a Copyhold cannot now be made. 


Thefe Cuſtoms muſt be, 
1. Reaſonable. ; 
2. According to Common Rights. 
3. Upon good Conſideration. 
4. Compulſory. _ 
5. Carta. ” 
6. Beneficial to the Lord or Tenants: 


1. And firſt they muſt be * reaſonable, for if ti 
not grounded on a reaſonable Cauſe, tis void, ( 
Eliz, 725. and therefore a Cuſtom, that the Tenant 


of a Manor ſhall not put their Cattle into a Com- 


mon after the Corn ſevered till the Lord hath put i 
his Cattle, is void, becauſe the Lord may never put 
in his Cattle, and then the Tenants will loſe tle 
whole Profits of the Comman. 

2. The Cuſtom mutt be according to Common Rig 
and Fuſtice ; therefore if the Lord will preſcribe to 
have a Sum of Money of every Copyholder for keep 
ing a Court in his Manor, this is void; becauſe It 
ought to keep Court gratis to adminiſter Juſtict 
but he may have a Sum of Money for keeping all 
extraordinary Court, which is uſually called a Put 
chaſe-Court, for the Benefit of a particular Tenant, 
for this is according to Juſtice, | | 

5 


3. Tis 


17.7 
Wometit 
eltabliſhed by Uſe Time out of Mind within bis Gr: 
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he Mx 3. The Cuſtom muſt be upon good Conſideration, 
"is nt and therefore if the Lord will preſcribe to have a 
ce thi penny for every Perſon who paſſeth over a Bridge 
1. 10% within his Manor (which he repairs) this is good, 
Pecauſe the Conſideration is ſo; but if it had been 
Wor a Penny for paſſing in the Highway within his 
nor, it had been void. 


4. All Cuſtoms ought to be compulſory, and not 
Wcft to the Liberty of the Tenants, whether they will 
Wbſerve them, or not. ; 

5. They ought 20 be certain, becauſe an incertain 
bing cannot be continued Time out of Mind, 

6. And laſtly, they ought to be beneficial to the 
Tord, or to his Tenants. | 15 

7. The Grantor is ſometimes the Lord himſelf and 4 Rep. 26. 
Womctimes the Copyholder; if 'tis the Lord, then 
Wis Grant is voluntary, as abſolute Owner of the 
Tands, and ſuch Grant he may make at any Place 
Put of the Manor; if the Grant is by a Copyholder, 
When it muſt be made by Surrender, and in ſuch 
iſ the Lord is only an Inſtrument of the Convey- 
Ice and not a Conveyor, as he is in a voluntary 
Prant; and all Perſons who are capable of Grants 
t Common Law may be Grantees of Copyhold E- 
Hates, and may be admitted by Attorney if the Lord 
Fonſents, for that is neceſſary, becauſe the Tenant 
Muſt do Fealty, which cannot be done by Attorney. 

| 8. A cuſtomary Manor, Cc. may be granted by 


within 
YXecaul: 


if ty Loopy, and whatſoever concerneth Lands or Tene- 

d. (u ente, as Underwoods, Tithes, Cc. But Things 

enant rhich do not lie in Tenure are not grantable by 

Com Copy, as Rents, Commons in groſs, or an Advom ſon i 
pat ir, becauſe theſe cannot be held by any Services; 

er pu but Commons or Advowſons appendant may paſs by 

fe tbeopy, and fo may a Fair appendant to a Manor, by 


Realon of the principal Ihing to which tis ap- 


2 Right {cn dant. 

ribe u 9. Cuſtom of a Manor was, that the Lord might Godb. 140. 
T keep rant Copyholds in Remainder with the Aſſent of the S P. 
aſe bean, and not otherwile, and that Copics granted Gouldſ. 102. 


[uſtice 
ing al 
a Pur: 
"enant, 


n other Manner ſhould be void: It was objected 8. P. 
hat this was a void Cuſtom, becauſe Copyholders 
re in Judgment of the Common Law only Tenants 
Mil; and 'tis unreaſonable that the Lord of the 

| Manor | 
3. Tis 4 
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Manor ſhould be controuled by their Win, i 


granting Eſtates by Copy. But the better Opinio iy 
was, that the Cuſtom is good, becauſe it might hn PG, 
a lawful Beginning, and might be grounded upd”? 
the Reaſon of the Common Law, that a Reinainde t! 
thould not veſt without the Aſſent of him who hu ed a1 
the particular Eſtate. 3 Leon. 226. ien! 
1 Leon. 4. 10. In a ſpecial Verdict in Ejectment the Cath that 
2 Leon. 152+ was, Cuſtom of a Manor for the Lord to demiſe by one 
3 Leon. 59. Copy, for one, two or three Lives, and alſo to gui the 
Moor 94+ Copyhold Eſtates for Life in Reverſſun; the Lai went 
3 E granted a Copyhold for Life io T. S. and after wa 5255 
1 * he married, and then he granted the Rever ion ot t nf FF 
The Ol im n in ſame Copy hold Lands to T. H. for Life, and ſoul 2 85 
Dyer, 270, after died; then the firſt Copyholder for Life dia 01 
denied 10 be and 7. H. the Copyholder in Keverſion entered, au 174 
. made a Leaſe to the Defendant warranted by tlM 1 
Cuſtom; afterwards theſe very Lands were aſlignellif "chan 
to the Widow of the Lord for her Dower, wh The 
brought an Action, and recovered, and made a LH 
to the Plaintiff, who brought an Ejectment agaiul * 
the Leſſce of the Copy holder; and adjudged thi Estate 
this 7. H. the Copybolder in the Reverſion ſhi Jones 
hold the Lands diſcharged of the Dower, for tho het 
Husband married before he granted the Reverſi 14. 
| yet the Copyholder was in by Virtue of the Cuſton WF Man 
* Rep. 63. which is * paramount her Title of Dower, 1 L lect 
in Swan's 16. Cham verſus Dover, that! 
Caſe S. P. | : nants 
4 Rep. 24. S. P. Cro. Eliz. 66. S. C. choſe 
8 Lord 
Moor 147. 11. Cuſtom, Cc. for the Lord of the Mano perto 
Sir Peter Ca- who was only Dominus pro tempore, to grant Cop for h 
rew's Caſe. hold Eltates for Lives in Rever ſion. A Widow, wid 15 
S. P. was Tenant in Dower of the Manor, granted a O for L 
pyhold to T.S. for Life, habendum after the Death Tena 
T. H. who was a Copyholder for Life in Poſſeſſo Deat/ 
Hutton 65. and who ſurvived the Widow: Adjudged, that ti that | 
KC. Grant to T. S. in Reverfion was good, tho it was it wa 
W. Jones 41. executed in the Lite-tune\'of the Tenant in Dow: Adm 
KEE: I Koll. Abr. 499. Gay verſus Key. 4 Lec 
Moor Caſe 12. Tenant at Sufferance granted a Copyhold i 16 
369. T. S. for Life, before his Leſſor entered and eic S:cce 
bim; this was adjudged a void Grant; but Ten” adm 
Will, who hath an Intereſt, may grant it. may 


- bs 11 


ok Coppholds, good. 81 
Il, it 13. In a ſpecial Verdict in Bectment, the Caſe Poſtea Frfei- 
Pim dae, A Copyholder of Inheritance fold all his Co- ture in gene- 
10 hape | ophold Lands by 4 Deed of Bargain and Sale (but ral. (A);. S. C. 
upon not in Court) 7 the Le ſſee of the Manor, who enter- 
anc e and took Poſſeſſion of the Copyhold Lands; 
a0 lu then the Copy holder died, and the Homage preſented 

„that he died ſeiſed, Gc. whereupon his Son and 
, Cak S Heir was admitted, and afterwards ſurrendered to 


uſe H the Uſe of the Plaintiff, who brought an Eject- 
"i ment: Adjudged, that tho' a Copyholder cannot 
; Ka convey his Eſtate to a Stranger otherwiſe than by a 


Surrender, and an Admittance of the Surrendree, yet 

Jhe may grant it to the Lord of the Manor himſelf 
d fou ont ok Court by * Agel and Sale, becauſe the Cu- + By this Cop- 
| tom to convey by Surrender, is not between the weyance theCo- 
d, aud Lird and Tenant, but between the Tenants them- pybkold is extin- 
by tl ſelves; and in this Caſe the Leſſee of the Manor ha- gu;fed, for in 
= ving admitted the Heir, that amounts to a Grant, Reſþe& to the 


1 * becaute he had a good Title before. Winch 66. Haſ- Lord a Copy- 


ſet verſus Hanſon. - = older may de- 
again | he termine his 
d tha Fate by any Act, ſpewing his Will to bold it no longer by Copy. W. 
n (hal Jones 41. 
tho he 8 
verſion 14. Tis a good Cuſtom, that the Tenants of the 
-uſton WW Manor ought of themſelves to chooſe a Beadle to col- 


1 Lu lect the Amerciaments and the Lords Rents; and 
that if they choſe one who is not ſufficient, the Te- 
nants ſhall anſwer for bim; and if the Beadle thus 
choſen ſhall refuſe, he ſhall be amerced, and that the 
Lord may diſtrain him till he hath found Sureties to 

Maro periorm his Office, tho the Tenants are to anſwer 


t Copy for him. 1 Koll. Abr. Tit. Cuſtom E. g. | | 
w, vl 15. Cuſtom of a Manor, that every Copyholder Poſtea (D) 
d a ber Life, might in the Preſence of two Copyhold 16. 

Death Lenants, appoint who ſhall have his Copyhold after his 

{Teflon Death, and without any Surrender to his Ule; and 

that ti that theſe two Copyholders might ſet a Fine, ſo as 

was 00888 !t was not leſs than uſually had been paid upon an 

Dow Admittance; this was adjudged a good Cuſtom. 


4 Leon. 238. Ball's Caſe. 

16. So a Cuſtom for a Copyholder to name his Trees, S. C. 
| Succeſſor, is good, and that if the Lord refuſe to Poſtes pl. a6. 
admit the Nominee, then the Homage by Cuſtom 8. C. 8 
may ſet a Fine; and upon or Tender mw 

© 


hold t 
| evidd 
Lena 


13. | 
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of he ſhall be admitted. 1 Brownl, 132. Rolls verſy die, in 


Ma ſon. . g for Li. 
Moor 842. 17. If the Lord refuſe to admit ſuch Nominee uy ſurviv 
8. C. on Tender or Payment of the Fine, he may be com. ring h 


1 Roll. Rep. pelled by a Decree in Chancery. 2 Cro. 368. Ew 


| i ſtate t. 
125, 195. verlus Hosking. | 


is War 

2 Bulſt. 337. 1 ; 3 3 ry 

S. C. An: Aclion on the Caſe will not lie againſt the Lord. Poſtea (D\M tus Hl, 
Pl. 13 . 22. 
FE the M 

4 Rep. 24. 18. Every Copyhold Eſtate muſt be Parcel of ff judgec 

Manor, and demiſed or demiſable Time out dM,cc311 

Mind, and nothing can be granted by Copy bu pee w 

* Cro. Eliz. what is Part of a Manor, and therefore * Tithes can. Bar ne. 
814. not be ſo granted, becauſe they cannot paſs by Co 23. 

Moor Caſe of Court- Roll, but by Grant; but if they had ben pyhol, 
844. granted Time out of Mind by Copy, they may pals grante 

Moor Caſe Undernood may be granted by Copy, and a Fai the C 
480, 844. Market, and Tithes, if there is a Cuſtom for ſud Wl ord, 

: Grants. „ Lives; 
19. In Account brought by the Heir of a Copy lara 

holder for the Rents and Profits of his Copyboll 7, z. 

Lands, durivg his fancy, the Defendant pleadd 24. 

a Cuſtoin of the Manor of H. that the Lord, erante 

might n one to take the Profits of a CopyhollMCuſto 

Eſtate, deſcended to an Infant during his Nona Wot a 

and to the Uſe of ſuch Aſſignee, without giving thous 

any Account; and this was held a good Culton Title, 

| 1 Leon. 266, | | | *MWſtabli( 

Cro. Eliz. 20, Tis a good Cuſtom, that whereas T, S. Dyer: 

203. Farmer ſeiſed in Fee of the Manor of H. and all the Tent Caſe. 


ver. Brook. ments of the Town of H. are held of that Mana 


* 
Leon. 143. and fo preſcribe to have a Bake-houſe Parcel of th IF 
Sc” | Manor, and maintrined at his Charge; and thts if | 
- 67 "nh Bake-hoyſe was ſufficient to bake Bread for all er, as 

1 Inhabitants, and for all Paſſengers thro' the Tow uchi . 


> Eulſt. 19 5. and that the Bread there baked had been uſed to WWE fer 1 
3 Bulſt. 61. fold at reaſonable Prices; and that no other Perſa te- m: 
cited to be ad- in the Town had uſed to bake Bread to ſell to other re go 
judged. this is a good Cuſtom, tho it reftrains other Men u,, 26. 
exerciſe their Trade in a certain Place. 8 Rep. 121, 8herita: 

| 125. In the Caſe of the City of London. ws lure, 
Cro. Eliz, 21. In Treſpaſs, &c. it was adjudged, that wits >; 


323. S. C. the Cultom of a Manor was to grant Copyholds / xcept 
3 N | oſt 


s bk Copyhoids, good. 
verſu ne, two, or three Lives, that a Grant to the Husband 
for Life, and to his Wife daring her Widowhood, if the 

wee ur (urvive, is within the Cuſtom; for tis a Grant du- 
e com ring her Life, if ſhe pleaſe; tis true, this is a leſs E- 
Fi gate than an Eftate for Life; but if a greater Eſtate 
Wis warranted by the Cuſtom, a Grant of a leſs Eſtate 

ea (0 muſt be within the Cuſtom. 4 Rep. 29. Dorn ver- 
ſus Hopkins. 5 ER”. 

22 50 where the Cuſtom was, that the Lord of 1 Leon. 54, 


| the Manor might grant Copyholds in Fee; it was ad- 36. In Kemp 
elf judged that he 2575 grant them for Life or for Tears, on, 
out d becauſe theſe are leſſer Eſtates, and included in the “ F- 
py bu Fee which is greater, Co. Eliz, 373. Stanton verſus 
es can. My 


Barnes. | 
' Con 23. Where the Cuſtom of a Manor was, that Co- 
d ben pyholds might be granted for three Lives, and it was 
7 pals, Wi granted to T hree for the Lives of Two; this is within 
a Eaih the Cuſtom; for there is no Inconvenience to the 
Yr fu MT ord, and tis not a greater Eſtate than for three 
ires; for tis only for two Lives, which is leſs than 

Copy Mkrarranted by the Cuſtoin. 1 Koll. Abr. Copyhold; 
pyoll EL. z. Venn verſus Howell. 8 
lead 24. The Lord of a Manor, after he was married, 
d, 7. granted ſeveral Copyholds for Life, according to the 
pyhollWWCuftom of the Manor, and died, his Widow ſhall 
lonag, not avoid ſuch Grants in a Writ of Dower + fof 
Zvi though they were after the Commencement of her 
u itle, yet the Cuſtom, by which thoſe Grants are e- 4 Mobr 812 

aabnſhed, was long before. 2 Brownl. 208. and there 8. C. 
S. ws WD) 270, b. was denied. See 8 Rep. 63. in * Swaine's 1 Brown), 
> Tent Cale. | 31 
Maud 25. A Diſſeiſor or any other Perſon who hath a de- 4 Rep. 24; 
of ti WW-16bjc Title to a Manor, granted an Eſtate by Copy, Poph: 71. 
d thts if the Lands had been forfeited or eſcheated to him; 
all i: t, as if the laſt Copyholder had died without Heir, 
Town ;B8Wuch Grants (hall not bind him who hath the Right 
d to utter he bath recontinued the Manor; but Admitran- 
Perſo e, made by a Diſſeiſor to the Heir of a Copyholder, 
other; re good, becauſe thoſe are of Neceſſity. _ ION 
Men u 26. Tis a good Cuſtom, that a Copyholdet of In- 
P. 12% eritance may cut down Trees and ſell them at Pleas 
8 ure, 1 Koll. Abr. Tit. Cuſtom E. 16. f Glaſcoct ver- + Le6n:248. 
Will us Peche; but tis not ſo for a Copyholder for 1 ife, S. 8 
olds f. xcept the Cuſtom is, that he may name his Suc- 

055 G 2 | ce ſſor, 


94 
1 Brownl. 
132. 
2 Brownl. 


95, 192, 202. 
forfeited. (B) 2. S. C. 


holder ſhould not alien his Eſtate which he held by 
Copy of Court-Roll without the Licence of the Lori, 


the Court- Rolls, and by ſeveral Seiſures where A. 


2 And. 125. 
S. C. by the 
Name of 
Parnham ver. 
- Bowes. 


ceſſor, then he is quaſi a Copyholder in Fee. Cro. C 


adjudged, that tho' the Uſage had been otherwik 
for eighty Years laſt paſt, yet ſuch Uſage (hall ng 


Feoftment an Intereſt is veſted in the Feoffee, which 
ſhall not be deveſted by the Cuſtom; but adjudeel, 


Cuſtoms ok Manoꝛs, and Gzants 


{ 


221. Kaules verſus Maſon. 


Poſtea Forfeiture, &c. by what Acts, a Copybold ſhall nit le 
27. The Cuſtom of a Manor was, that a Copy. 


which Cuſtom was proved by ancient Precedents in 


lienations were made without ſach Licenſe : It wy 


deſtroy this Cuſtom; ſo where the Cuſtom was that 
a Copyholder may make a Leaſe of his Lands fa 
three Years without the Licenſe of the Lord, and 
without paying 4 Fine; in ſuch Caſe, though the 


Lord can prove that ſome Copyholders have paid 


Fines when they made ſuch Leaſes, yet theſe Fing 
taken by Encroachment ſhall not be allowed 9 
break the Cuſtom. Mich. 25 Elix. Howard's Cafe, 

28. A Cuſtom, that all Sales of Lands within thy 
Manor ſhall be preſented by the Tenants in open 
Court; and if a Feoffment is made and not prefent: 
ed, Sc. the Livery and Seiſin ſhall be void: This i 
a good Cuſtom, though it was objected, that by tht 


that the Zivery is only to give Notice of the Trank 
mutation of the Poſſeſſion, and therefore a Cuſton 


which addeth more Solemnity and Notice, is gool, E 


5 Kep. 84. 85. Perriman's Caſe, 

29. Cuſtom, &c. that if a Copyholder ſuffer th 
Buildings to be out of Repair, that he ſhall be « 
merced, and that the Lord of the Manor may difrai 
the Cattle of ſuch Copyholder for the ſaid Ameriis 
ment, and likewiſe the Cattle of any Undertenant Lt 
vant and Couc hant on the Copyhold Lands: Adjuds 
ed a good Cuſtom, and that the Amerciament 1 
Charge on the Land, and not only perſonal to lt 
Copy holder; and for that Reaſon. the Cattle of 4 


Stranger may be diſtrained. March 161, Thorn veil 


o 


Tyler. 


30. 


ſtate, 


ed a 
Telto- 


33 


ſtom 


holde 
Years 
Lord 
then 
Heir 


a Fir 


Tern 


one 


ds far 
„ and 
zh the 


e paid 


1 
ed to 
ale, 
un the 
1 open 
reſents 
wa : 
y the 
which 
udged, 
Tran. 
-uſton 
; £00l, 


fer thi 


be « 
diftrat 


merci. 


the Lord is coming to _— that in ſuch Caſe he 
S (hall be amerced by the 
may diſtrain for it, 18 good. Godb. 135. 


placito 10. N 

b 32. A Cuſtom of a Manor, that Lands within the See Hutchin- 
ſaid Manor of which the Owner is ſeiſed in Fee, ſon ver. Jack- 
ſhall paſs by Surrender, is good; and therefore ſon. 


ok Copyholds, good. 
20. So a Cuſtom of a Manor, that if a Tenant 
reſcue or drive away his Cattle from the Land when 


1. A Cuſtom which goes to deprive or bar a 


Copyholder of his Eſtate, muſt be taken ſtrictlyp; 
but where it goes either to make or maintain his E- 
ſtate, it ſhall be taken favourably. Cro. Eliz. 879. 


where the Plaintiff declared that he was ſeiſed in 


Fee, Cc. ſecundum conſuetudinem manerii, and being fo 


ſeiled did ſurrender the ſame, &c. this was adjudg- 


ed a good Declaration. 3 Bulf. 230, Waſſell verſus 


Telton. 
33. In a ſpecial Verdict in Ejectment, the Cu- 


ſtom of a Manor was found to be, that a Copy- 


holder might nate 4 Leaſe of his Lands for twenty-one 
Years, paying the Value of three Years Rent to the 
Lord; and that if the Leſſee died within that Term, 


then the Reſidue of the ſaid Term ſhould go to his 


Heir at Law, paying to the Lord a Vear's Rent for 


a fine; and that upon every Aſſignment of the fail 


Term, the Aſſignee ſhould pay the like Sum, (vix.) 


one Vear's Rent in the Nature of a Fine; and that 
vwhoſgever had the Reſidue of the ſaid Term might 


by the Cuſtom of the Manor renew it for twenty- 


one Years, paying three Years Rent for a Fine; and 
this was adjudged a good Cuſtom. 2 Co. 671. 


Pages Cafe, 


34. Cuſtom of a Manor, that a Feme Covert might Godb. 14,15. 
deviſe her own Lands to her Husband, or to any other S. G | 
| Perſon whatſoever, but not without his Conſent ; Skipwith's 
and in a ſpecial Verdict in Treſpaſs, this was adjudg- Caſe,but other- 
wiſe reported. 
Poſtea (D) 
|. 14. S. C. 


ed a good Cuſtom, but that it ought to be alledged 
in Pleading by Way of Excuſe, (viz.) that quælibet 


femina uſa fuit deviſare, &c. and not by Way of Ju- F 


ſtification, (viz,) that every Woman poterit deviſare, 
Moor 123. S. C. reported by Godb. 14, 15. by the 
Name of Skipnith verſus Sheffield. ca 


omage, and that the Lord 1 Roll. 
411. 8. K. 
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3 Lev. 172, 
£93. S. C. 
1 Vent. 88. 
S. C. retorted 
by the Name 
of Simpſon 


Ver. Quinley. 


Cuſtoms of Manoꝛs, and Ozants 


35. A Copyholder in Fee, held of the Manot d 
Tinmouth, had Iſſue two Daughters and died; and in: 
ſpecial Verdict in Ejectment, the Jury found th, 
Cuſtom of that Ma nor to be, that the elde Daigl. 
ter ſhall have the whole Copyhold for her Life; any 


ender 1 
Into the 
pf the 
Krecutec 
WBucknal, 


that after her Death, the next Heir Male to the Fa. 28. 
ther ſhall have it to him and his Heirs, who can de. Pon, 
rive a Deſcent from the Males, excluſive to the Fi. Mom t 
males; and that if there is no ſuch Heir Male, i Where a1 
ſhall eſcheat to the Lord: The Widow entered aftet Mrd, he 
the Death of her Husband, ſhe having a Widow; one Ye 
Eltate by the Cuſtom, and then the eldeſt Daughter ant av 
died, and afterwards the Widow died: Adjudeed, /e Cour 
that this general Cuſtom. for the Males of the coll, Mplicd at 
teral Line to inherit, excluſive of the Females of the Court 
right Line, may be good ratione loci, G. and that Wt to tb 
the ſurviving Daughter was within this Cuſtom, NMfuſed 1 
for the eldeſt Daughter in this Caſe ſhall not be only WW 2r1bsr 
primogenita lia of the Father, but the eldeſt at the 
Death of the Mother; becauſe by the Cuſtom ſhe de. 
rived ber Eſtate from her Husband, Sid. 267. New 
ton verſus Shajtoe. ; 3 309. 
36. The Cuſtom of a Manor was, that any Copy. tient C 
holder, @'c. might make a Writing in the Nature of 4 Lenan 
Letter of Attorney, to two Copyhold Tenants of the mine! 
{aid Manor to e e the Copyhold after his EDefen 
Death; and a Copyhalder of Inheritance having Win this 
made ſuch a Writing, and ſoon after dying, this Cu- {Wot the 
ſtom was held good, and that his Death was no Fe. Hand D 
acation of the Writing ; and that this is not like an M tffs | 
Ordinary Letter of Attorney which becomes. void by ſuch 
the Death of him who made it; for tis ſtrengthened of Ati 
by the Cuſſom which makes the Authority ſurvive, the re 
Sitle 422. Roby verſus Twelves, 240. 
37. But in the Caſe of Vallis and Bucknall, which Ye 
3s reported in the ſame Book, it was otherwiſe ad- Vita, 
judged, (vix.) A Copyholder of Inheritance did execute and 11 
a Letter of Attorney to two Perſans, Gc. thereby gi-Mclarec 
ving them Authority to ſurrender bis Copyhold Lands MF!cih 
after his Death to certain Uſes therein named, ac- Mvithi 
cording to the Cuſtom of the Manor; and this was ben 
adjudged a void Cuſtom, becaufe it gave a Man Power as 
to convey Lands againſt the Rules of Law for con- ¶ Octet 
veying Copyholds; for that muſt be either by 4 S ther 


render 


jened 
VIV, 


vlich 
e ad- 
ecute 
Y Bl 
Lands 
I, ac- 
S Was 
ower 


Coll; 
1 Sur @ 


rendct 


of Copyholds, good. Te 


ender into the Hands of the Lord of the Manor, or 


Into the Hands of two Copyhold Tenants to the Uſe 
pf the Will of the Surrenderor, and which mult be 
N in his Life time. Stile 311. Wallis verius 
Backnall. 


38. Cuſtom of the Manor of St. Mary Ottory in 1 Mod. 77. 


Devon, that if a Copyholder who dwelt ten Miles S. C. 

rom the Manor, and would come to the Court 1 Vent. 167. 
here and give 8 d. to the Lord, and 1 d. to the Ste w- S. C. 

rd, he ſhould be diſcharged from Suit to Court for Nepoted by 
Wne Year next enſuing; and in Replevin the Deten- 
Ent avowed the Taking, Cc. for not doing Suit to 
Whe Court; the Plaintiff in Bar to this Avowry re- ham; and the 
lied and ſet forth this Cuſtom, and that at ſuch a Reaſon given 


the Name of 
Ifaac verſus 
Ledging- 


ourt he was ready to pay the Money, and tendered in theſe Books 


F t to the Lord, and that both he and his Steward re- is, that tis 
Wuicd it: Adjudged a good Cuſtom. Sid. 261, 361. Cuſtom which 
WPoribury verſus Ledgingham. | 


creates the 
Suit to Court; 
and therefore Cu ſtom may reſtrain it. 


39. A Bill was exhibited to diſcover ſeveral an- Hudſon ver. 


tient Cuſtoms in a Manor between the Lord and his Fletcher. 
Uenants reſpectively, and for a Commiſſion to exa- 
mine Witnefles to perpetuate their Teſtimony ; the 774 
EDcfendant pleads, thit the Cuſtoms are not triable 

in this Court; and demurs, for that all the Tenants 

Jof the Manor are not made Parties; but the Plea 

and Demurrer were held inſufficient ; and the Plain- 

Itifts had Liberty to amend their Bill, and to add 

ſuch of the Tenants who will give them Letters - 
got Attorney to be made Plaintiffs to their Bill, and 
the reſt of the Tenants to be Defendants. 


Cha. Caſes | 


40. Cuſtom of a Manor, &c. that the Homage eve- 


i Year may chuſe a Surveyor to ſee that unwhol ſome 

Victuals were not fold within the Limits of the Manor; 

and in Treſpaſs (the Plaintiff being a Butcher) he de- 2 Mod. 56. 
Fclared againſt the Defendant for taking away his S. C. 
Fleſn; the Defendant by his Plea brought himſelf : 
uin the Com, and ſo juſtified the Taking proat 

ei bene licuit; and upon a Demurrer to this Plea, it 

vas objected againſt the Cuſtom, for that it gave the 
Defendant 100 great a Power to ſeiſe and deſtroy o- 

[ther Mens Goods: But it was adjudged a good Cu- 


G 4 ſtom, 


88 


Cuſtoms of Manos, and Gzants 
ſtom, becauſe Eating corrupt Victuals might oc; 
ſton Sickneſs and Diſeaſes; and a Cuſtom to pre. 
vent Evils is better than a Cuſtom to punis 
thoſe who commit them; and as to the Power 
given to the Surveyor by this Cuſtom, if he mil. 
ule it, and upon an Action brought againſt hin, 
if he juſtify under this Cuſtom, and 'tis found + 
gainſt him, in ſuch Caſe, he muſt recompence the 


red re, 
Years !“ 
The pri 
Grant 
bd by t 
ſtom a 
is only 
rer ſus 


Plaintiff in Damages. 1 Mod. 202. Vaughan vetſyy or 

Atwood. ? 9 make c 

41. Cuſom of a Manor in the North of Englanl, forty 

to grant Eſtates for Lives, by a Writing ſealed, ory 44. 

a Writing ſigned and not ſealed; and a Cultom fa Mord, | 

the Tenants to cat Oaks growing on their Copy-Miſſmay g 

hold Lands, to repair the Buildings, Gc. and ring a 

Treſpaſs tor cutting and carrying away two Oats, Rent c 

Defendant juſtified under this Cuſtom; and upon: Henan 

Demurrer to this Plea it was objected, that it was: 45. 

* Per Holt ſtrange * Cuſtom which could warrant the Paſſing the M 

Chief Fuſtice, Eltates by Writings not ſealed ; I do not find that the ene 
Copy bold E- Cafe was adjudged, but the Reporter tells us, thatit holds 
ftates are ſub- was generally allowed in the North to paſs Copyboll MSlue, c 
je# to the Eſtates after that Manner. 2 La:w, Rep. 1390. Fletchr Wantien 
Rules of Law, yerſus Fiſher, ES | Lands 
and will not | | | 1 Sg them, 
paſs by ſuch Words in a Conveyance which are improper to paſs other Eſtat, are T, 
unleſs there is a Cuſtom to warrant it, for that may and often doth diftin cauſe | 
guiſh them. 5 Salk. 99. In Fiſher and Nichol's Caſe, See (D) pl.) Ir de 
== i 7 Ei 0 
Mod. Caſes 42. Cuſtom of the Manor of Tregoan, of which maint 
63. S. C. the Biſhop of Exeter is Lord, to grant Copy holds fr 46. 
3 Salk. 181. jo or three Lives, and the Life of the Survivor, h iſſthe Li 
8. C. bendum ſucceſſive as they are named in the Grant, died, 
and not otherwiſe; and a Grant was made to 7. td qu 

and his Aſſigns for the Lives of B. and C. and of tht de bei 

ſaid T. S. It was objected in a ſpecial Verdict in EM(the 

jectment, that this Grant was not warranted by th: }Wpidite 

Cuſtom, becauſe T. S. had the whole Eſtate; zul ſine fir 


the other Two were named only by Way of Lim mut 

tation, and had no Manner of Intereſt; it was zd, Trust 

mitted, that where Cuſtom warrants a greater Eſtaté Wniltra 

it warrants likewiſe a leſſer ; but then the Eflats tom 

muſt be of the ſame Nature; for a Cuſtom to leak tende 

for three Lives will not warrant a Leaſe for Five 7 ug 
| FE ; re 8 
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dre 


the Manor, for at 


of Eopyholds, good. 
4 Tears, though in a legal Eſtimation a Leaſe for 
Veats is a leſs Eltate than an Eſtate for Life; but in 
be principal Caſe it was adjudged, that by this 


Grant no greater Eſtate paſſed than what was allow- 


4 by the Cuſtom, but rather a leſs; for by the Cu- 
Gom a Gr:nt may be made for three Lives, and this 


is only a Grant for one Life, 1 Salk. 188. Smartle 
verſus Penhallow. 


43. The Continuance of fifty Years is requiſite to Cro. Eliz. 
make a Cuſtomary Eſtate demiſable by Copy, but 351. 


Wforty Years will not do it. 3 Leon. Caſe 158. 
44. Whete Copyhold Lands are eſcheated to the 
Lord, or otherwiſe forfeited to him, in ſuch Caſe he 
may grant the ſame by Copy of Court-Roll, reſer- 
Iving a greater Rent than formerly; but a greater 
Rent cannot be referved upon the Admittance of a 
Tenant. 
45. Every Copyhold is Parcel of the Demeſnes of 
firſt, and originally, it was de- 
meſne Land, and there are three Manner of Copy- 
holds beſides Old After, which ſignifies a Chimney, 
lue, or Fire- hearth; and ſuch Copyholds which had 
antiently a Houſe on them, were called Old Aſter 
Lands; and thoſe who had newly Houſes built on 
them, were called Nem Afer Lands; but the other 
are Terra nativa, which is alſo called Bond- Lands, be- 
cauſe held by Villains. (2) Cuſfomary Lands, which 
fare held by free Tenants. (3) AMenſales, which are 


galſo called Dowinicæ, becauſe the Lord's Table is 
maintained thereby. 


died, leaving Hue one Son, whom the Uncles ſuffer- 
ed quietly to enjoy the Eſtate, during his Life, but 
be being dead, and E. G. having adminiſtered, they 


hibited her Bill to be relieved, as having the Title of 
he firſt Taker, who had paid the Fine upon the Ad- 


Truſtees for him; and it was decreed for the Admi- 


ſhould run ſucceſſive. 
lus Danvers, S. B. 


mittance, the other two Lives being in the Nature of 


puſtratrix againſt the Uncles, tho there was no Cu- 
tom in the Manor, that the firſt Taker might ſur- 
tender; nor was there any Cuſtom that the Copies 
See 1 Ch, Rep. 310. Clarke ver- 


47. The 


2 Roll. Rep. 


236, 


(the Uncles) diſturbed her in the Poſſeſſion, who ex- 


46. J. S. who had taken a Copybold Eſtate for 1 Vern. H 
the Life of himſelf, and ſor the Lives of his two Brothers, e. He 


Jo Cuſtoms of Manoꝛs, and Gzants 


1 Vern. 472. 47. The Plaintiff was Tenant to Mr. Thynn, an 2. 1 

Awbry verſus contracted with his Steward for a Copyhold Eſtae Mendan 

Keen. for two Lives, and paid 200 J. down, and was o Marcel 

pay the Reſidue on the Taking up his Copy, which {the Lo 

| he was to do within three Months, and then t f his 

name his two Lives; a Court was held, the three %, & 

Months expire, and the Plaintift neglected to name lainti 

the Lives and take up his Copy: Mr. Thyan wy, {Word © 

murdered, and the Manor came to the Lord We. rant, 

a mouth by Virtue of a Remainder in a Settlement, yer. 

| that he was not bound by this Agreement; but ya WF 3: C 

: Mr. Thynn's Executor was decreed to refund the o ano 

| 2000, | | ant! 

14 ( 

Wn ant 

ae 5 ; he M. 

| | | | W enant 

Cuſfoms of Yanozs, and Gzants of Co 8e 

en | Ws he | 

CD 3: Want i. 

| | ring! 

See ante (C). Placito 38. Wal | 

| DET : Whe Ju; 

1 And. S. C. 1. S of a Manor, that the greateſ P ture 

Antea By- | of the Tenants, appearing at any Court 10 h . 

| Laws. 44. held in and jor the Manor, may mate By Laws for the Cen 

S.'G. better Government of themſelves, Cc. and that a uule! 

By-Law ſo made ſhould bind all the Tenants, and “ Ver 

that at ſuch a Court, &c. a By-Law was made, that WR... ſat 

_ no Jenant of the Manor ſhould put into ſuch a Cm Wii, ; ; 

5 mon any Steer being a Tear old or more, under the fe NE. 

. nalty of 6 d. for every Offence, for which it ſhou = of 

Tf be lawful to diſfrain; and in Replevin the Defendant . Pe 
4 _ juſtified the Taking, Cc. by Virtue of this By-Lr; 

l and upon a Demurrer to this Plea, it was adjudg BF 5. 

al that this C/for: was void, for tis againſt Common arm. 

ſr; Right to reſtrain a Man from putting in commoner rn ar 

b ble Cattle where he hath Right Common; but if tit e 7, 

4 Cultam had been that no Tenant ſhould put in: Hefen 

| Steer before ſuch a Day, ſuch Cuſtom had been good; : A 

[ becauſe tis for the better Government of the Commn, e. di 

"1 and doth not wholly deprive a Man from the Rigi fited a 

_ Conmen of Common. 1 Leon. 189. Erbury verſus Latton, 


2. In 


7 Pe 1} = i 


— 


_ of Copyholds, not good, 


I 
and 2. In Treſpaſs for putting his Cattle in K. the De- 
at endant jul ified, for that the Locus in quo, Ce. is 


Parcel of the Manor of Hay, and a Cuſtom there for 


ich She Lord of the Manor to have Common in the Lands 
en to k his Tenants for Life, or far Years, when they lie 
three ee, &c. and upon a Demurrer to this Plea, the 


laivriff had Judgment, becauſe a Cuſtom for a 
Tord of a Manor to have a Common againſt his own 


| W p . : 8 . 

Wy. rant, is void in Law. Palm. 212, White verſus 

It, ſo er. | | | 

it yet 3. Cuſtom, that where a Copyholder ſurrenders Cro. Eliz. 


Fo another, and names no Eſtate, that the Lord may 395. 

tant it in Fee, is a good Cuſtom. 

4 Caſe, Cc. for that the Plaintiff was poſſeſſed of Cuſtom to 
Wn antient Water-mill, and that the Cuſtom within bring Corn to 
he Manor of Bolton, in the Pariſh of H. is that every the Lord's 

W nant of the ſaid Manor living in an antient Mel- Aid. 
Wuage to which twenty Acres of Land do appertain, Cro. Car. 
Rid always bring his Corn yearly growing on thoſe 418. S. P. 
Wwenty Acres to the ſaid Mill to be ground, ſo long 1 Vent. 9). 
he lived in ſuch Meſſuage, ſo brings the Defen- S. P. 

Want into the Cuſtom, and avers, that he did not 

Pring his Corn to grind in that Mill; upon the ge- 

Feral Iſſue N the Plaintiff had a Verdict, but 

Whe Judgment was ſet aſide; becauſe tis againſt the 

Nature of a Cuſtom to apply it to one particalar Te- 


t Par 2 
7 hunt within a Manor; but a Copyholder may apply a 


to be 


cr the Cuſtom in a Pariſh t0 4 particular Place therein, be- * Therefore 
that : aue he cannot preſcribe. 1 Latw. Rep. 126, Nichol- where a Cu- 
s, and e verſus Sith. | ftom of the Vill 
e, that : : of Peplow 
2 Ow as ſet forth to be, that all the Occupiers of a Cloſe there had uſed to main- 


| ain a Fence againſt another Cloſe ; this avas held ill, becauſe a Cuſtom in a 
ariſh cannot be applied to a particular Place in that Pariſh, unleſs in the 


the Pe- 


ſhoull aſe of a Cobybolder; but be may do it, becauſe he cannot preſcribe. 1 Vent. 
SY 7. Poſtea pl. 17. S. P. Jenkins ver. Vivian. Poph. 201. S. P. 

9 av; | 

judge Bi 5. Cuſtom of a Manor held of the King in Fee- 


mme erm, that all the Tenants, Cc. ſhall grind all their 


1c rn and Grain baked and brewed in their Houſes, at 
tl 1 Lord's Mill, and not elſewhere; and that the 
* Lefendant had built another Mill, but not zithin 
| 


bat Manor, at which Mill ſeveral of the Tenants, 
did grind, Sc. and therefore the Plaintiff exhi- 
ted a Bill in the Exchequer to have the new Mill 
demoliſhed ; 


mmi 


Riglt 


2. K 
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demoliſhed ; but it was denied, and the Bill Mine u 
diſmiſſed; for any Man might build a Mill on H ure © 
own Land, if out of the Hanor; but if the Oym ation 
or Tenant of the New Mill ſnould perſuade the be La 
nants of the Manor to grind their Corn there, Lace 
ſuch Caſe they may be prohibited by a Decree. He 8. / 
dres 174. Green verſus Robinſon, and 184. Mayor d orn. 
Scarborough verſus Skelton. S. P. fier | 
6. There is another Caſe in the ſame Bock wü Nano 
was thus, (viz.) Cuſtom of 4 Manor held of the KinWtis to 
in Fee-Farm, for all the Copyhold Tenants to gra veyine 
all their Corn and Grain, baked and brewed in tb xecui 
antient Copybold Meſſuages at a Copyhold Mill wit lis 
that Manor, and not elſewhere, of which Mill M 9. | 
Plaintiff was Tenant for Life; and that the DefnMWution 
dant had built a new Mill within the Manor, (in hole 
laſt Caſe the Mill was built without the Manor) ter of 
which ſeveral of the Copybold Tenants did gi der 47: 
their Corn, Cc. decreed that this new Mill wWbccau! 
within the Cuſtom, and that the Tenants were bounlÞc>t10n 
by it, fo that they could not grind elſewhere, if Miu Let 
Toll was not exceſſive, or that their Corn could nah Death 
ground in a convenient Time for their Uſe; for i the Cr 
a perſonal Prerogative veſted in the King, to compi ty !ur 
all the Tenants of his Manor to grind their Cora I0, 
his Mill, which no other Lord of a Manor can H be A7 
but by Virtue of a Cy/fom, Preſcription, or TennfWod ih 
for that Purpoſe; and it was adjudged in this ne, 
that the Cuſtom doth not go to the Efate, but M pYhole 
the Thing it ſelf, (>iz.) to the Mill, into wü becaut 
Hands ſoever it comes. Hardres 177. White vero but th 

| Porter. 92 | ; tDemay 
Fine for Alie- 7. Cuſtom of the Manor of Monclton in I tberefc 
nation. that after every Alienation of any Parcel of the lu A. 2: 
held of that Manor, the Lord thereof ſhall hare 11. 

| Year and half s Rent for a Fine; and in Replevin M NMhole 
Defendant juſtified under this Cuſtom, and laid ot the 
other Cuſtom to diſtrain for the Fine ; and 103. 7 
Demurrer to the Cogniſance, it was adjudged . 12. 
the Plaintiff, that this was an unreaſonable Cultal bold i. 
it being to have ſo great a Eine for the Alienation Ar 
the leaff Part of an Acre of Land, and there h PArtict 
Apportionment to be made of the Fine after the Ay my g 


nation; and it may be a void Cuſtom to cud 


| 
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ine upon an Alienation for Life, becauſe the Te- 
\ure of the Lands is not altered by ſuch an Alie- 


93 


E::tion, for the Reverſion continues as it was before 


he Land was aliened. 2 Vent. 134. Holland verſus 


ancaſter. 


8. A Copyholder of Inheritance made a Letter of Grant. of Co- 
{torney to Two to ſurrender his Copybold Lands pybold in Prſ- 
frer his Death, &c. according to the Cuſtom of the ein, Rever- 


Manor: Adjudged this is a void Cuſtom, becauſe ſion or Re- 
tis to convey Lands againſt the Rules of Law in con- mainder. 
veying Copyholds, for that muſt be by Surrender 5e (C) pl. 
xecuted in the Life- time of the Surrenderor. Stile 311. 29. 8. P. 
Wallis verſus Bucknall, 

9. But in the fame Book there is a contrary Reſo- 
ution, where the Cuſtom of a Manor was for a Co- 
yholder to make a Writing in the Nature of a Let- 
ter of Attorney to two Copy hold Tenants to ſurren- 
der after his Death; this was held a good Cuſtom, 


becauſe the death. of the Copyholder was no Revo- 


cation of this Writing; for it is not like an ordina- 
y Letter of Attorney which becomes void by the 
Death of him who made it, but tis ſtrengthened by 
the Cuſtom, and tis that which makes the Authori- 
ty ſurvive, Stile 422. Roby verſus Twelves. 

10. A Widow demanded Doner of a third Part of 
the Manor of H. by the Name of 100 Meſſuages, c. 
and ſhe was endowed of the third Part of the De- 
mejnes and Services, and afterwards ſhe granted a Co- 
pybold to T. S. Adjudged that this Grant was void, 
becauſe ſhe did not demand the Thirds of the Manor, 
but the third Part of 100 Meſſuages, Cc. by which 


Demand and Endowment ſhe had not a Manor; and 


therefore ſhe could make no Grant of a Copy hold. 
A. 29 Elix. Speck s Cale. | 

11. A Cuſtom for a Lord of a Manor to grant Co- 
pyholds in Reverſion, but not without the Conſent 
oi the Tenant in Poſſeſſion, is a void Cuſtom. Goldſ. 
103. Plizpton verſus Dobinett. 5 

12. The Lord of a Manor cannot grant a Copy- 
hold in Rever/jon, unlels there is a Cultom ſo to do. 


March 8. but the Lord of a Manor for Life, or any 


particular Perſon having an Intereſt in the Manor, 


may grant Copies in Reverſion, altho not executed 


in the Life-time of the Grantor. Moor 147. 
| h 13. Te- 


Ii/:ſe, pl. 7. 
S, tk N | 
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13. Tenant for Liſe of a Manor granted a Copy 
hold in Reverſjon 10 T. S. for Life, and ſoon afie; 
wards he died; then the Copyholder in Pofleſſg 
died, and the ſucceeding Lord of the Manor grant 
the ſame Copyhold to F. H. it was held that thy 
Grant of a Copyhold in Rever ſion was not good; hy 


be at 
beſides 
man 5 

poteſt 
W mult | 
Ewhbich 


If it had come into Poſſeſſion whilſt the Lord of th; 17. 

Manor who granted it had been living, though h en in 

was but Tenant. for Life of the Manor, it had be Obere 

good. Moor 95. ſuppol 

14. Cuſtom of a Manor for the Lord to grant CoMithis P 

pyholds for three Lives, who granted to T. S. jr Defenc 

Life, Remainder to that Woman he ſhould marry r. w 

Life, Remainder to the firſt Son of their two Bodies or th 

Life: Adjudged that the two Remainders are voMiI\Way ; 

Grants, and the Eſtate to T. S. for Life only good tun 

Moor 677. Webſter verſus Allen. Poſitiv 

Antea (A) 15. Cuſtom for a Copyholder to nominate hit ada 

pl. 15. S. C. cefſor, who upon Tender of a Fine in Court ought, 

to be admitted by the Lord of the Manor ; and in OL, 

an Action on the Caſe brought againſt the Lord, & - 

for refuſing to admit the Plaintiff upon ſuch Tende, Hp 
it was adjudged it did not lie, but that the propt 

. was in Chancery. 2 Bult. 336. Ford verſu 17 

CPRENS. g 

Pleading of 16. Cuſtom of a Manor, that every married Wo . 

| Cuſtoms, not man, who held Lands of the ſaid Manor, porerit l. Wi a> 

=_ viſzere her Copyhold Lands of Inheritance to her H. * © 

mn 143. band, and ſurrender the ſame, &c. and according Fange 

> Brownl, © Femę tri ſurrendered her Lands, G c. to the Uk 5 385 

ea of her Will, and then deviſed tliem to her Husband KT 

3 Leon. $1, Oc. who was admitted; then {he died, and he be 5 

S. C. ing in Poſſeſſion, the Heir at Law of the Wit «Hd 
Antea(A)pl. brought an Action of Treſpaſs againſt him: Ad- 
22. S. C. Judged that this Cuſtom was not good, for fever 
Ilusband and Reaſons; firſt becauſe it was incertain what Eltat 


ſhe might deviſe, whether for Life, for Tears, ot i 
Fre; for 'tis only ſaid poterit deviſare, &c. and ti 
unreaſonable that ſhe ſhould by her Will dei 
Lands to him, becauſe the Will of the Wife is tl 
Will of the Husband in a legal Underttanding, fl 
ſo he would convey Lands to himfelf; beſides, i 
this Cuſtom had been good, tis not well purſuei 
becauſe tis to deviſe and ſurrender, &c. which * 


? i 


s doe Coyppbolds, not good. 95 


Copy be at one Time, and this was done at ſeveral Times 


after {beſides the Cuſtom is laid, that every married Wo- 

ſſeſſa man poterit deviſare, which is 111, for it ought to be 

ante! pte, devi ſare; becauſe Cuſtoms and Preſcriptions 

at thy muft be laid in Things done, and not in Things 

I; u vhich may be done. Godb. 14, 15. Skipnith's Caſe. 

of the 17. In Treſpaſs, &c. the Defendant pleaded a (. Poph. 2or. 
veh em in the Manor of H. that every Tenant thereof 3 ver. 
1 bees aberet a Way over the Place where this Treſpaſs was ian. S. P. 


ſuppoſed to be done, &c. and upon a Pemurter to Wi) that 4 


nt Co this Plea, the Plaintiff had Judgment, becauſe the Par es 
. jr efendant did not ſet forth, that the Place where, „ ampliel 
1. was within the Manor, beſides the Pleading is ill; „ Choſe in 
lies jn or the Cuſtom is laid, that every Tenant haberet a the (ape Pa- 


e voll 
gool 


Way; it ſhould have been, that all the Tenants 2½ „ 
ſuerunt habere a Way, for the Word Haberet is not a So when in 
Poſitive and direct Affirmation, that they uſually Treſpaſs the 
had a Way. Sid. 283. Cornelius verſus Taylor. Deſendant 


| pleaded in 
Par, and laid a Cuſtom in a particular Parcel of Land without ſaying in 


18 Sur 
ought 


and 1 am Manor, Vill or Pariſh, and this was beld ill; beſides it ſhould be toſi- 
d, C. lively alledged by an Uſage in Fact, and not that in ſuch a Place talis Ha- 
ende, WWWbetur conſuetudo, &c. 2 Lev. 1317. Berisford ver. Bacon. 

prope 


yer{uj 


1 Wo 


erit dj 


18. Cuſtom that the Lord of the Manor ſhall have 
the beſt Beaſt of every Perſon dying within his Manor, 
$ naught ; becauſe ſuch a Cuſtom could never have 
reaſonable Commencement between the Lord and 4 
P'ranger, though it might between the Lord and his 
enants. Cro. Eliz. 725. 
19. A Copyhold eſcheated, and in the Hands of Cro. Eliz. 
Plc Lord ſeveral Years, may be agaln granted by Co- 699. 
y by the Lord. 


> þ = Ocodand, 


* And there - 
fore it cannot 
be claimed by 
Preſcripti- 
on; and the 
Fury cnbich 
finds or pre- 
ſents the 
Death, ougbt 


10 ind and 


appraiſe the 
Deodand. 

4 Rep. 109. 
In Foxly's 
Caſe. 


Deodand. 


1. AY Lord Cote defines à Deodand to be w . 
| M any moveable Thing inanimate, > 2 
which is animate, cauſeth the untimely Death of Pads 
reaſonable Creature without the Will, out Def, 7 
of himſelf on the Land, but not on the 8 for 
2. Now in ſuch Caſe, the Goods and Chattelzg 8 
the Deceaſed, en an * Inquiſition thereof fouy| mo 
by the Coroner s Fury, do belong to the King, ort Vt 
the Lords of thoſe Manors, who have Grants the 3 
of enrolled in the Crown-Office ; but as to thoſe Gui 8 
which belong to the King, he appoints his chief 4 3 
moner to diſpoſe thereof to the Poor, or to employ i omg 
other charitable Uſes; and where the Alon q - 
_ hs 5 . one guns a Diſcharge to any be _ 
vho bath ſuch Goods in hi on, this i; 
_— Hacke 4 _ his Poſſeſſion, this is Cour 
3. Tis probable, that the Original of 5 
dands was from a Notion which 5 al 1 . 
of Purgatory; for when a Perſon came to a ſuddn wk 
and untimely Death without having Time to a - 
fels, and be abſolved by the Prieſt, and to recein 452 
the eætream Unttion ; that Thing which had been i. 7 
Occaſion of his Death was given to God, tra 8 
whence tis called a Deodand ; but it was a Gif offi - : 
* . y be diſtributed by the Priefs in Chu up 
\ 111m | | "I 
8. 1 to pray che Soul of the Deceaſed uM in th 
4. The Rule in this Caſe is expreſſed in on 
3 fl. Omnia que movent ad mortem Jun Ii 4 
But neither this Rule, nor that Reaſon of a . 8 
dand are now obſerved; for if a Man is killed | nm 
the Wheel of a Coach drawn by 11x Horſes, the U ag 
ry will find that only to be the Deodand which u nh 
the immediate Cauſe of the Death; and that is ir ad 
Wheel ; neither is the Wheel fold, and the Moi ad 
diſtributed to the Poor, but the Lord of the Mane Horſ 
hath it to his own Ule ; ſo that whatever is forialt had 
as a Deodand, is ſeiſed by him, and converted to ue 


Ule, as 100n as tis found by the Coroner's Inque 
4 | 10 


when by a Fall from 4 Cart, and that was Held to be a 
1 9 Deodand; but if he had been killed by a Fall jrom 
7% an Hor ſe, it was held that the Hor ſe was not a Dev- 
au 44:4 ; probably the Reaton may be, becaufe a Boy 
1 under the Age might not have Diſcretion to ride a 
0 ; Horſe, aud ſo he and not the Horſe might occaſion 
b IOUunl his Fall; but the Law is now otherwiſe, and Fuftice 
. 0 Tziſden was of Opinion, that there was no more 
f 0 Reaſon for this Diſtinction than to cut off the Thumb 
| hie 4 of a Cut-Purſe which formerly was Law, but not 
d . 4 Win riding » Horſe in the River Trex, fe 
6. an riding a Horſe in the River Trent, fell 2 Roll. R 
NY off and was drowned ; the Coroner's Inqueſt found 23 S. C. 15 
1 dat his Death was cauſed per Car ſum aque, and the P-ph. 136. 
118 Court was of Opinion, that the Inquiſition was + & 
WW good; and that the Horſe was not a Deodand; for it 
A appeared that the Man did not ride out of his Depth, 
104 but was carried along by the Violence of the Water 
3 which was the immediate Cauſe of his Death. 2 Cro. 
recent - 1 5 — * I d W _ h R | 
2 art met a loade aggon on the Road 
17 and endeavouring to paſs by — overturned and 
„ Man who was in the Cart fell before the Wheel 
1 hat 4 the Waggon which run over him, and killed 
2 him; the Chief Fuftice Pollexfen, and another Judge 
: in the Circuit to whom this Matter was referred, 
. ii = of Opinion according to the old Rule, that the 
aul art, Waggon, Loading, and all the Horſes were Deo- 
un dands ; becauſe they all moved to the Death of the 
i 3 the Chief Fuſtice at firſt only doubting whe- 
"0 ther the Cart was a Deodand; but he afterwards re- 
Ke membered this Caſe, /. A Man riding in a River 
Boy * thrown by his Horſe, and carried by the Stream 
* p a Mill, and there he was killed by the Wheel ; and 
—_ it was adjudged, that both the Horſe and Wheel 
_— more forfeited; but if he had been thrown from his 
"oral 1 n e by the Violence of the Stream, then the Horſe 
ted to 1 Fw been forfeited. 1 Salk. 220. the Cale of the 
* ord of the Manor of Hampfted. 
E 
8. A 


Deodand. fe 
how, whine Reg ” 1 the perſon was 
killed, and the Value C Thing which 
Cauſe of his Death g N 

5. A Boy under fourteen Years old was killed . 
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1 
* "Ay 1 
95 ; 
. - So» 
s k ” 
* » 
—_— 


0 


Deodand. ol 
8. A Man ringing 4 Bell in the Steeple. of th 


Charch of, &c. was hanged with the Rope; the Que. 


ſtion was whether the Bell was a Deodand; it was ar. 
gued, that it was not, becauſe it was: faſtned to the 


Freehold. and it was given to God already; an 


for that Reaſon two Judges were of Opinion, that it 


was not a Deodand, but the Caſe was not adjudged, 
1 Lev. 136. The King verſus Croſs. _ 
9. It was found by the Coroner's Inqueſt, that the 


IVheel of a Forge, &c. moved to the Death of J. d 


and upon a Motion in B. K. to ſtay the Proceſs from 
leiſing it, becauſe it was 


fixed to the Frechold, and 
Parcel of it, as the Wheels of 4 Mill, or as Mill 
{tones are, and a Mill is a Thing well known in the 
Law, and fo are all the material Parts of it, as the 


. Wheels, Mill. tones, &c. and therefore if one of the 
-  Mill-ftones is taken down to dreſs, and the Owner dt. 


viſes the Mill whilſt the Stone is out; yet it ſhall 


. - paſs as Part of the Mill; a Bell cannot be a Deodanl, 


Queen verſus Wheeler. 

10. By the Statute 4 @ 5 Willi. cap. 23. Tis enad. 
ed, that all Perſons who have Grants of Deodands enril. 
led in the Cronn-Office, and had the ſame allowed, ſpl 
plead them to any Inquiſition returned by a Coroner ; an 
that any Perſon, &c. who now have or ſhall have ſuch 
Grant from the Crown of Deodands, Felons Goods, and 


6c. ſo the Proceſs, was ſtayed, Mod. Caſes 187, The 


ot her Forfeitures, need not inrol more of them than only to 


_ exepreſs. the Grant of ſuch Goods, for which be ſhall. pg 


20 8. after the Inrolments ; and no ſuch Grantee ſhall le 
compelled to plead the ſame in the Court of B. R. to an 
Inquiſiciun. ; _ 
I after ſuch Inrolment, Proceſs ſhall Iſſue againſt tit 
Grantee of ſuch Deodands, &c. he ſhall forfeit and pay it 
the Party grieved 5 l. to be recovered in any of the Courti 
at Weſtminſter, &c. "= 
 TheClerk of the Crown ſhall not incur any Penalty jo 
iſſuing out Proceſs againſt any Per ſon who ſhall not 7 
every Purchaſe or Deſcent, or Deviſe, inrol, and plead 
the ſame. 


| Dower. See Husband and Wife. 


- Entailing 


Entailing Coppholds. 
69 

7 A VERT the later End of the Reign of $5; Cro. El. 
I '\ Oween Elizabeth this Queſtion was debated, 08, 90). 
(vid) Whether Copyhold Lands could be entailed, and Moor 753. 
in * Heydon's Cale the Lord Chief Baron Manwood Godb. 358. 
held that they could*not; his Reaſons were, becauſe * Anno 26 Es 
by the Statute f de Donis, Gr. (by which Eftates- liz. 3 Rep. 5. 
Tail were firſt created, for at Common Law all'E- J. 23 Ed. 1. 
ſtates were Fee-ſ1mple conditional) tis enacted, that Veſtm. 2. 
Voluntas Donatoris obſervetur in Charta, by which 
Word Charta, it _ . at {ſuch Lands 
| may be entatled which pals by F Charter or Deed ; + Godb. 565. 
* Copyholds do not paſs by Deed, therefore they 1 367 
are not comprehended in that Statute, for they pals Reeves ver; 
| by Surrender and Admittance of the Surrendree ; and Maltter. 
great Part of the Lands in England being Copyhold, Cro. Car. 13 13 
it would be very inconvenient if they ſhould be en- 117. 
tailed; becauſe ſuch Entails cannot be barred by a 2 Roll. Reps 
Fine or Common Recovery; and by Conſequence the 3 = 
Owners of ſuch entailed | ands could not diſpoſe N. Jones 366. 
them for Payment of Debts, or for Advancement 
of their Children or Families, unleſs the Lords of 
Manors ſhould conſent that a Forfeitare might be 
committed by the Tenants in Poſſeffion, and after- 
wards to make a new Grant of the Comhold Tene- 
ments to them; therefore this Statute did not extend 
to Copyholds ; and this was the Opinion of the Court 
at that Time, V 1 

2. And at the ſame Time it was objeRed, that 
the Statute co-opera ing with the Cuſtom, might em- 
power a Copyholder to entail his Copyhold Lands, to 
which the Chief Baron anſwered, that if the Statute 
de Donis, &'c. doth not extend to them, Cuſom can- 
not; becauſe a Cuſtom cannot commence after the Sta- 
tute, for that mult be Time out of Mind; whereas the 
Statute mult be made within Time of Memory. 
3. About nine Years afterwards, it was reſolved 
m * Gravenor and Tedd's Caſe, that where there is a * 4 Rep. 230 
Cuſtom to grant * to a Man and his _ | 

| 2 that 


* 
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Entailing Copyholds. 


that by the ſame Cuſtom it may be granted to hin 


and to the Heirs of his Body; becauſe this laſt being: 


leſs Eſtate, it muſt be included in the Cuſtom t, 


grant a greater. | | — . 

4. Afterwards it became a Queſtion, that admit. 
ting Copyholds might be entailed, what ſhould be: 
Proof of ſuch Entails ; for it was held, that if 


Lands have been uſually granted to Men, and tg 


the Heirs. of their Bodies, this was no Proof of an 
Eſtate-T ail ; becauſe that might be a Fee- ſimple cap 
ditional, as it was at Common Law; but it was ge. 


nerally agreed, that where Remainders have been li. 
mited over upon ſuch Eſtates, and injoyed according. 


ly ; or where the Iſſues in Tail have avoided the &. 
lienations of their Anceſtors, or where they have fe- 
covered in Formedons in Deſcender ; theſe are Proof 
of an Eſtate-Tail. | | | 
5. At laſt this Point was ſettled, that as a Cafon 
without the Statute could not create an Efate-Tal 
of a Copyhold ; ſo the Statute without a Cuſtom could 


not do it; but that the one co-operating with th; 


* Moor 188. other, might make an Efate-Tail ; and therefore in 
Anno 27 El. * Hill and 4orſe's Caſe it was adjudged, that when 


Moor 637. 


S. P. 


Sid. 314. S. P. 


Cro. Eliz. 


72. 


oor 358. 


S. C 


a Copy hold is entailed, it muſt be by a ſpecial Cu- 
ſtom fo to do. Poſtea pl. 9. S. C. : | 
So that it being no longer a Doubt whether Cyy- 
holds might be entailed, the next Queſtion was, hom, 
and in what Manner ſuch Entails might be bur 
m___ diſcontinued ; and this appears in the following 
aſes. 8 | | | 
6. [. A Plaint may be levied in the Court of th 
Lord of the Manor 1n the Nature of a real Action, 


. and a Recovery may be had in ſuch Plaint againſt the 
* Moor 637, 


Tenant in Tail, and this ſhall be a * Diſcontinuant 


753. Oldcott #0 the Elate-· Tail; for ſuch Plaints being warrantel 


ver. Levell. 


by Cuſtom, tis reaſonable and incident, that the 
ſhould make a Diſcontinuance. 4. Rep. 23. Dell vet 
ſus Rigden. 1 Bronnl. 121. Hill verſus Upcheare. S. 

7. In a ſpecial Verdict in Ejectment, the Cale was 
that Copyhold Lands were demiſable in Fee, ot in 


Tail, or for Life, and that T. S. being ſeiſed thered 


in Tail, Remainder to R. R. in Tail; the ſaid T.% 


ſuffered a Recovery thereof in the Court of the Mano, 


and afterwards died without Iſſue; and the Ju 
oy Oun 


Xction, 
nlt the 
inuantt 
-ranted 
it they 
I ver- 
e. S. B. 
ſe waz 
ot in 
thereol 
1 T. 
my 
ze ju 
found 


_ Entaſling Copyholds, 

found that there was not any Cuſtom in the ſaid Manor, 
for Tenants in Tail to ſuffer Recoveries, &c. it was ad- 
judged that this Recovery did not bind the Remain- 
der-Man in Tail; becauſe a Recovery in the very 
Nature of it is not to bind without a Recompence 
in Value; and in this Caſe the Tenant in Tail who 
ſuffered the Recovery cannot have any Recompence 
in Value from the Common Vouchee; for if he 
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ſhould, then the Lord of the Manor by ſuch a Con- 


veyance would loſe his Fine upon the Admittance; 
for the Tenant would hold his Land as a Copy- 
holder without Grant or Admittance by the Lord; 
and this is contrary to the Nature of a Copyhold. Cro. 


Elix. 391. * Clunn verſus Peas. * Deal ver. 


| Rigdon. S. P. 
Poſtea Fines. (A) pl. 6. 8. C. 


8. And yet in Moor 358, it was held that a Re · 


covery againſt Tenant in Tail without any Voucher 


75 make a Diſcontinuance. See Cro. Elix. 380, 391. 
9. A Surrender was made to the Uſe of the Sur- 
rendree in Tail with ſeveral Remainders over like- 
wiſe in Tail: Adjudged that a Recovery ſhall 
not bar this Entail without a ſpecial f Cuſtom + 1 Ley. 136. 


ſo to do. Moor 188. Hill verſus Mor ſe, or Lane ver- S. P. 
{us Hill. 1 | 


; | 2 z Raym. 164. 
10. And in the ſame Book there is a Caſe wherein S. P. | 


it was adjudged, that as a Copy hold might be en- 


tailed by a + ſpecial Cuſſom ſo to do; ſo likewiſe it # Cro. Eliz. 


might be barred by a Common Recovery, and that by 48, 391» 


| 2 ſpecial Cuſtom, a Surrender might bar the Iflue in 392 717. 


Tail. Moor 637. Church verſus Wiatt. 
11. Now as to a Surrender this Caſe happened, Surrender. (A) 


| (viz.) In Ejeftment for Copyhold Lands held of the 41. S. C. 


Manor of Iſleworth; it was adjudged that there 

can be no Eſtate-Tail of a Copyhold without a ſpe- 

cial Cuſtoms to warrant it; and that where ſuch an 

Eſtate is warranted by Cuſtom, * 4 Surrender thereof * 1 Roll. 

by the Tenant in Tail in Poſſeſſion makes a Diſconti- Rep. 48. 
mance, and ſhall put the Iflue in Tail to his Forme- Warne ver. 
4n; for he ſhall take the Eſtate ſubject to all the Sawyer. S. P. 


2 Brownl. 43. 


Reyner ver, Powell, 8. P. 9 Rep. 10 5. S. P. in Margaret Podger's 


ales C 
| | Incon- 


ts 


{7 many 
N 
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Entatlſng Copyholds. 


Inconveniencies of an Eftate-Tail, and to which 


ſuch an Eſtate is ſubject at Common Law. Cro, E. 
 liz.717. Eriſh verſus Reeves. - 


12. But then ſuch Surrender muſt be likewiſe v. 


ranted by Cuſtom, and to maintain ſuch Cuſtom, it 


ought to be ſer forth, that a Plaine had been brought 


upon ſuch a Surrender, and Judgment obtained yp. 


Paph. 128. 
8. C. 


What he pleaſed; and he regranted it to the Copy. | 
holder: Adjudged this was not any Diſcontinuance, 


on that Plaint. 
637. S. P. A 1 . 
13. The Caſe laſt mentioned was thus, , A Co. 
yholder who was Tenant in Tail ſurrendered to the 
1 of the Manor, that he might do therewith 


Poph. 128. Tee verſus Brown. Mur 


becauſe the Lord had ſtill the Reverſion, but a Sur- 
render to the Uſe of a Stranger had made a Diſconti 
uuance. 1 Koll. Abr. fo. 633. | 
14. In ſome Places the Method of barring E. 
ſtates-Tail of Copyhold is for the Tenant to con- 
mit a Forfeiture either by making a Leaſe not mar. 
ranted by the Cuſtom, or by a voluntary Denying to 
pay the Lord's Rent, or to do Snit or Service to his 
Court; for which Forfeiture the Lord enters and 
{eiſes the Lands, and grants them over to another 


by the Conſent and Appointment of him' who com- 


mitted the Forfeiture. 


Style 450, 
Pilkington 
ver. Bagſhaw. 


Pl. 17. S. C. 


15. The Lord Chief Fuſtice Rolle was of Opi- 
nion, that ſuch a Forfeiture could not be warranted 
by any Cuſtom, becauſe by the Seiſure the Copyhold 
Eſtate was quite deſtroyed; and *tis at the Lord“ 
Election, whether he will grant it again by Copy d 


Couri-Roll, or not. 


16. But by the later Authorities this Com is 
allowed to be good, and that ſuch a Forfeiture by 
Cuſtom is in Nature of a Surrender, or of a Com- 
= * for which the Caſe following is a full 

roof. | | 


17. ff. In Ejectment for Copyhold Lands held of the 


Manor of Wakefield in Yorkſhire, it was admitted at a 
Trial at Bar, that by the Cuſtom of that Manor, 


Copyhelds might be entailed ; and that the Cuſtom to 


bar ſuch Entails is for the Tenant in Tail to commit 


a Forjeiture; and then after three Proclamations 
made, the Lord of the Manor may ſeiſe for ſuch 
5 Poxfeituie, 


ation 
; {1 uch 
tüte 


Entalling Copyholds. 


Forfeiture, and regrant the Lands to the Copybolder 


and his Heirs, by which Means he hath an Efate in 
Fee, and by Conſequence the Eftate-Tail is gone; 


and that another Cuſtom to bar thoſe Entails is, for 


the Tenant in Tail in Poſſeſſion, to make a Surrender 


to the Purchaſer and his-H+irs, and then ſuch Pur- 
chaſer is to commit a Forfeiture, for which the Lord 
ol the Manor is to ſeiſe, and to regrant to the Pur- 
chaſer, and by this Means the Iſſue in Tail are barred, 
tho the Tenant in Tail did not join. Sid. 314. Pil- 


lington verſus Stanhope. 


* 


1 


03 


18. Bill in Equity againſt a Lord of a Manor Aſh ver. Rug- 
brought by a Remainder- Man, after an Eſtate-Tail gle. 1 Vern, 


ſpent of a Copyhold, to be relieved againſt a Reco- 367- 


very ſuffered in the Court-Baron above thirty Years 
paſt, and that he might be decreed to ſuffer the 


ET Plaintiff to bring a Plaint in Nature of a Writ of 


Etror or Falſe Judgment in the Court-Baron ; the 


Deſendant who claimed the Eſtate under this Reco- 
very demurred, and the Demurrer was allowed; for 
it would be of dangerous Conſequence to give any 
[Relief in ſuch Cafe, and contrary to Equity to draw 


the ſame in Queſtion in this Manner, becauſe thro 
the Ignorance of the Stewards it often happens, that 
all the legal Requiſites to a Common Recovery. of 


Freehold Lands are not obſerved in Recoveries of Co- 
| pyhold Eſtates ; and yet the barring of Copyhold E- 
ſtates by Recoveries in ſuch Courts, having obtain- 
ed in many Manors, it would ſhake many of them if 


they ſhould be impeached upon Niceties in Form, 


tho the Errors aſſigned in the Bill in this Recovery 


were ſuch as would have been groſs Errors in 3 


Common Recovery of a Freehold Eſtate. 


P 


 Effray, 


* a 
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£5. — Fa dy * 
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75 Eſtrap. | 


1, E ancient Taw of King Ina concerning 


1 Erg, was thus, {. Diximus de ignotis ye, 
corihus ut nemo habeat fine Teſtimonio hundredi vel hong, 
num decenna, (i. e.) Suitors to the Court-Leet. 

2. An Eſtray is any Beaſt not wild, found within 
any Lordſhip or Manor, and not owned ; and 
which if 'tis cried e Be: Law in the Two neg 


 Marhket-Towns, on two Market- Days, and not claim. 


ed within a Tear and a Day, then it belongs to th 
Lord of the Manor. Pecus quod elapſum e cultode Cam. 
pos pererrat ignoto Domino. | 8 

3. And becauſe many Lords of Manors are en. 
titled to Effrays, either by Preſcription or - Grant 
from the King, I have thought it requifite to men. 


tion ſuch Caſes, which have been adjudged concery- 
ing Eſtrays. . | 
4 In the Deſcription before - mentioned it appear, 
that an Ejfray muſt be claimed within a Tear aud 
Day, but in all that Time it mult not be uſed; 
therefore it hath been adjudged, that where an Hark 
was an Eſtray, the Defendant could not juſtify th 


*Winch 124. * Fettering it to another Horſe ; for if tis taken : 
Pledwell ver. way or eſcapes, the Owner cannot have an Action 


Goſmore. 
S. P. Hutt. 
67. S. C. 


F See Cro. 
Eliz. 716. 


againſt him from whom it was taken; becauſe by it 
Coming as an Effray, and being ſeiſed as ſuch, th 
Property is deveſted out of the Owner: And if afte 
ſuch Seiſure it eſcapes into another Manor before tit 
End of the Year, he who enters to take it in that 
Manor will be a Treſpaſſer. 1 Bronnl. 236. Har 
verſus Blacklock 4 

5. In the Caſe laſt mentioned it was held, thit 
where the Defendant juſtifies for an f Eftray, |t 
muſt alledge that it came into the Manor as an 


Hoev to claim tray; and in this Caſe it was held, that the 4 Ui 

an Eſtray, and it within the Tear is an Abuſer, for it ought not to b 
bow to juſtify done or put to any Manner of Uſe. Godb. 150. Ty: 

the Taking it, lor verſus Jones, | 

and what to 


be allowed for keeping it, and how to claim a Property, Noy 119. 80 
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came to the Hands of the Plaintiff; and that after= + 


| where: eder he finds them, 


| hath been held good: And that a Tender of A. 


ss good, becauſe the Owner of the Eſiray is no 


Eſtray. 
6. In Treſpaſs for taking a Gelding, the Defendant 
jultifled as Bailiff of the Manor of H. whereof T. S. 
was leiſed, Cc. and had Waifs and Eſtrays; and that 
he took the Gelding in the ſaid Manor as an Eſtray, velv. 96. S. C. 
and kept and detained the fame till after it was fe- 
ſeiled by the Plaintift; who replied, that the De- 
fendant ſeiſed 11 Gelding 14 Octob. 2 Fac. and 
that afterwards, iz.) 16 Ofob. 2 Fac. before. the 
Re. ſeiſure, the ſaid Defendant norked the Gelding 
by Riding and Draning : And upon a Demurrer to 
this Replication the Plaintiff bad Judgment, be- 
cauſe the Defendant had it only as a Pledge, and 
tiat there was no Difference as to this Matter be- 
tween an Effray and a Diſtreſs ; for in both Caſes 
the Poſſeſſion is not de jure, but only by an Act in 
Law; Tis true, when Cattle are pawned, the Per- 
ſon to whom they are pann d may uſe them; and the 1 
Reaſon is, becauſe he hath a ſpecial Intereſt in them 2 Cro. 148. 
by the Act of the Owner himſelf. 2 Cra. Bagſhaw 1 Roll. 673. 
yerſus Goddard. EG 
7. In Treſpaſs, &c. for Taking his Horſe; the, . 
Defendant pleaded, ' that one 7. S. was Owner of | 
the Horſe, and it ſtrayed out of his Poſſeſſion, and T un 
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wards this Defendant, by the Command of the ſaidd 
J. S. and within a Year after it eſtrayed, demand- 

ed the Horſe of the Plaintiff proferendo ei Satisfa- 
nem, who refuſed to deliver the Horſe, and 
thereupon the Defendant took it, Oc. the Plaimiff . 


© 47+ 4 o* . 


made a frivolous Replication, to which the Defen- = 


52 32 LOY 


dant demurred : And upon arguing the Point in 


Law, it was adjudged, that the Owner of an Horſe, g 
or other Cattle w ch der end may. Ge thew 

| nhout "telling the. © 
Marks, or proving the Property to be in him, which 
may be done at the Trial, if the other Side think 
fit to contend it; and that as to the Manner of 
Pleading in this Caſe, the Participle proferendo Sa- 
tirfaftionem is a direct Affirmation of the Tender of 
Amends ; and 'tis like Warrantizando vendidit, which 


ON 


mends generally, without ſhewing the particular Sum, | 


Wrong: doer ; and tis almoſt impoſſible for him 
| 8 


106 „ Eſtray. 
to know how long his Horſe had been in the Plain 
tiff's Poſſeſſion, or how much would make him 9. 
tisfaction for his Keeping. Tis ': true, tis otherwif 
in Treſpaſs, for in ſuch Caſe a Sum certain my} 
be tendered, becauſe the Defendant is ſuppoſed i 
By be a Wrong-doer ; and for that Reaſon the Ly 

ack ) puts this Difficulty upon him. { Salk, 686. Heng 

168. - verſus Walſh, 550 e 

8. The Plaintiff preſcribed for Eſtrays as to his My 
nor of H. belonging; and that on ſuch a Day a 
Ox coming as an Eftray into his ſaid Manor, he ſeiſel 

it, and that the Defendant did take and drive it x- 
way from thence; upon Not guilty pleaded, the 
Plaintiff had a Verdict. 2 Cyo. 513: kes 

9. If the Owner of an Effray doth not claim it 
within a Tear and 4 Day, in ſuch Caſe, it being di. 
Iy cried in the next Market-Towns at any Time 


„ _,” "within the Year, the Goods are forfeited to the Lal Hpuſt b 

| Oy > of the Manor; ſo tis likewiſe in the Cafe of x Mſocu're! 

3 => Wreck at Sea, but there the Year and the Day ſhall 8 
2 err lauube accounted from the Seiſure; for tho the Propem , e 
1 of a Wreck is veſted in the Lord before the Seiſut Wl He fa 
THE > yet till then, and till he takes it into his Poſſeſſion, e C. 

* the Owner cannot tell of whom to claim it. 5 , not 

5 [A los, 107. In Sir Henry Conſtable's Cale. : | „ Exec 

a | | mmedia 

And 


„ 


: 72 : extending to Copyholds. 
| 2 | Extinguiſhment of Copyholds. See Forfeitures in general c. 
Pa Ax * 2 
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Felo de ce, 
>E&& I: 


| RIS is where one lays violent Hands upon 

T himſelf, and is wi/fally the Occaſion of his 
wn Death, in which Caſe he * forfeits all ts 7 
;oods to the King; and becauſe ſeveral Lords of „% . 

anors are entitled to ſuch Goods by Grants from ſonal nol +197 
he King, therefore I have treated on this Subject: h i 518 
And in the firſt Place I thall mention, that the Per- „ Rigbe, 
on who is guilty of this Offence mult be of the 454 ay ſach 
he of Diſcretion, the Act mult be Voluntary, Death Chattels real 
uf enſue within a Year aſter the Fact; and the Perſon which he bath 
nult be compos Mentis at that Time; otherwiſe he in the Right 
ncurreth no Forfeiture of his Goods, of his Wife, 

17 | or jointly with 
er; but then be muſt be found Felo de ſe by the Oath of twelve Men be- 
we the Coroner Super viſum corporis. 1 Lev. 8. contr. 3 Inſt. 59. 

He forfeits alſo Bonds and Things in Action which he hath ſclely, and all 
tire Chattels in Poſſeſſion ; but not any Lands of Inheritance, becauſe be 
was not attainted in his Life-time ; nor the Goods and Chattel æubi h he hath 
1 Executor er Adminiſtrator : All cubich Goods are forfeited as aforeſaid, 
Immediately upon committing the Fact. 1 Lev. 8. 

And the Reaſon why the King ſhall have them is, becauſe of the Brea.h of 


* He forfeits 


Ile Peace and the Loſs of a Subject. Plowd. Com. 261. 


2. Therefore, 1f a Man who is Non Compos giveth 


Wimſelf a mortal Wound, and becomes of found 


Memory before he dies; yet becauſe the original 


Cauſe of his Death was whilſt he was Von Compos, 
be ſhall not forfeit his Goods; for the Death muſt 


ave Reſpect to the original Act, which was the 

Wound, and that was given when he was not in his 

denſes. 1 Rep. 100. In Shelley's Caſe. | 
2: The Forfeiture in this Caſe is of all his 


Goods and Chattels which he had at the Time of 


the Stroke given, or at any Time ſince, for it 


hall relate to that Time, and not to the Death 


a the Party, . | 
4. But no Forfeiture incurs till Conviction, which 
mult be by the Croner , Inqueſt ſuper Viſum corporis, 
% | x and 


Felo de ſe. 
and then, and not before, the Lord of the Mang 


will be entitled to the Forfeiture by Matter of 
cord; for which Reaſon ſuch Goods cannct & 
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738 take 
zody, 4 


atet, C 


claimed by Preſcription. 1 HE arge, IC 
5. But if the Body cannot be found, ſo that A orkeitu 
Coroner cannot take any Inquiſition ſuper Viſio", late 
Corports, then the Juſtices of Oyer ant Terminer, and Ine! 
2 de 1 [4 


al! other who have Power to enquire of Feloyiy 

_ may take a Preſemment of it, for tis Felony; ay 

this will enritle the King, or the Lord of the Mang 

* Inſt. 55. to the Forfeiture; but tis * traverſable by the Ex 

| cutor or Adminiſtrator of the Felo de ſe, tho an ly 

quifition taken before the Coroner: is not after tis n 

turned and filed. Sid. 90. 1 Vent. 278. contra. Ne. 

ther can there be a Melius inquirendum granted, hy 

i Vent. 382, where there is a plain and maniteſt Misbehaviout it 

352T— the Coroner, 1 : e 1 

| 6. Therefore where an Inquiſition was taken by 

fore the Coroner, and he returned that T. S. wx 

Felo de je; and upon a Motion in B. K. for a A. 

lias inquirendum, the Party producing ſeveral Aſſde 

vits, that the dead Man was Non Compos Mus 

tis, and that the Coroner was partial in -executing 

his Office, having refuſed to take the Evident 

then ready to prove him Non Compos, yet the Ml 

lius inquirendum was denied, becauſe this Inquiſitio 

is traverſable; and therefore it was removed ini 

B. K. by Certiorari, by the Adminiſtratrix of th 

Deceaſed ; and there ſhe ſuggeſted that ſhe was ap 

grieved by it, and by that Means the Validity d 

the Inquiſition came in Queſtion. T. Fones 19% 

Ripley's Caſe. . 

7. So where upon an Inquiſition the Coroner 6 

turned Non Compos, a Melins inquirendum was de 

nied, becauſe there was no Affidavit of any indir 

3 Mod. 238. Proceedings, either by the Coroner or Jury; neithit 

the King ver. was there any Incertainty in the Inquiſition. 3 A 
Bunny. S. P. 80. Hetherſall's Caſe. 

See the Plead- 8. Information againſt one Sutton, ſetting fort, 

ings in this that Elizabeth Lapmorth, late of Sow in Warwiclſiin 

Caſe in the at Sow aforeſaid, became Felo de ſe, (and ſhewed i 

Appendix, what Manner) prout per quandam inquiſitionem, 0% 

Felo de ſe. apparet, which is ill; for firſt the Informatia 
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ſhould ſet forth the Fact, and that an Inquiſitia 
l | ws 6 


s taken before the Coroner upon the View of the _ 
body, and then ſer forth the Subſtance thereof, prout 
atet, Cc. he ought to ſet forth the I Inquiſition at T Therefore 
ge, for tis that which entitles the Party. to the where a Per- 
ofeiture, Cc. then it ſet forth, that the laid Sut. fon was Felo 
in, late of Pailton, owed the ſaid Elixabeth Lapworth de ſe, and af- 
0 l. prout patet by a Bond; this likewiſe ought to eg 
e alledged poſitively, (viz.) that Sutton was bound came 4 gene- 
na Bond; for if he ſhould deny the Debt he can- al 
of plead that he is not indebted modo & forma for 2 ww as 
Is 155 3 ee then it proceeds and e 
rers, that Sutton had not paid the 80 J. to the ſai . 
lizabeth Lapworth in his Life-time, ande ar RING 2 ee, 7 
I 19.00 King, Gc. and thereupon the Attorney Ge- wards an In- 
ral prayed Proceſs againſt Sutton, who came and 9i/#-0n was 
leaded in Bar one Indenture made by King Car 1. en by the 
o Sir Simon Clerk, under the Seal of the Dutchy Ge. Sen and he 
er quod Teſtatum exiſtit, Cc. that the King granted 7. ad, that 
o the ſaid Sir Simon the Court-Leets of the Manor ihe Fern GE 
f Brinklow, &c. nec non bona G. catalla felonum i- 2 
ders acciden, and this was for thiriy-one. eee an 
hich Term was ſtill in Being, and now veſted in Cn 
. as R 5 Sir Simon, and avers are = 
ton was, and is a Membe 7 . 13 
hat the ſaid Dorothy demanded the TV hag _ 405 ET 
Defendant Sutton paid 1 nd ee, 
gps” on paid it to her, & hoc parata eſt wee i was par- 
LA ſo prayed to be diſcharged, Cc. and doned, becauſe 
pon a Demurrer to this Plea 1t was adjudged for nothing veſted 
e Plaintiff ; firſt becauſe the King's Grant wa in the King 
leaded by a Teſtatum exiſtit, when it ſhould N Hl 
ken poſitively alledged that the King conceſſit found; which 
Chen the Grant is * de bonis & Catallis felonum, b e 
wich the Goods of one who is Felo de ſe ill 1 
als; and for this Reaſon chiefly Judgm 323 
ven againſt the Defendant. 1 Saund ö 
erſus Sotton. TOE 0 273. the King it. Sid. 150. 
1 85 | e — 
nd yet a Pardon of all Felonies <vill di _- In 
elo de ſe. See Tobe: Caſe. & e ibn ing, on 1 * 


2 hs 

pIckſhant | 

8 , 107 Toomes obtained a Judgment againſt one E- Sid. 165, 

m, Mon for 2000 J. and afterwards hanged himſelf, S. C 7,264, 
* .* 


_ nd — ME” 
& © 


111{1ti00 8. . 
wi See the Pleadings in this Caſe in Felo de ſe. pl. 20. 
againſt 


$i 110 


* By 83 


"tis enacted, 


that in all Ac- Hardres 


tions of Debt 


 Felo de ſe. 


againſt the ſaid Erherington, to ſhew Cauſe whyh 


ſhould not have Execution on that Judgment, wy 
pleaded in Bar, that after the Judgment obtaing 
Toomes hanged himſelf, and fo was Felo de ſe an 
that, upon an Inquiſition taken before the Coro 
ſuper viſum cor por is, it was found, that he was pj 
de ſe, prout patet per Inquiſitionem, Cc. by Req 
whereof the ſaid 2000 J. was forteited to the Ni; 
&c. The Plaimiff replied, that by the Act of em 
ral Pardon, Anno 12 Car. 2. cap. 11. all Felonies a 
Forſeitures were pardoned, ſo that the 20001. wi 
diſcharged from any Forfeiture for this Offence, a 
made the uſual Averments; but upon a Demum 
to this Replication Eth:ringron had Judgment, he 
cauſe by the Return of the Coroner's Ingueſt, th 
Debt was veſted in the King, and not revelicd ) 
the Pardon in the Adminiſtrator, without a Wind 
Reftitution ; then the King brought the like Sire 
cias, and Etherington pleaded the ſame Plea, &. 
and upon a Demurrer to the Plea Etherington hi 
Judgment againſt the King, becauſe the Debt wi 
releaſed by the Pardon, which being a hard Caſe, th 


Plaintiff brought a Writ of Error in Parliament, 


but it was never argued. 1 Saund. 361. Toomes Wet 
{us Etherington. FOO | Wo | 

10. Sir William Hix lent Sir William Comper 100 
and took his Bond for the Repayment of the Prin. 
pal and Intereſt in the Name of the aforeſaid Tom: 
and upon a Bill in the Exchequer, Sir William Hr 
was relieved againſt the King, upon the Statut 
* 33 H. 8. cap. 39. this being not the proper Mony 
of Toomes, but a Truſt in him for Sir William Hu 
196. Hix verſus Conper. 


accrewing to the King upon Attainder, Outlacury or Forfeiture, it ſhall « 
ſufficient to ſpecu generally, that the Party unto whom ſuch Debt did be 
long, did on ſuch a Day and Year give it to the King, without alledg 


the particular Circum ſtances. 
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11. One Salway drowned himſelf in a Pond, an 
the Coroner's Inqueſt ſuper viſum corporis found hi 
Non Compos ; and that on ſuch a Day and Hall 
he threw himſelf into a Pound, & per abundi 
tiam aquæ ibidem ſuffocat & emergit fuit, which | 

. | inſenſibl 
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Felo de ſe. 


ofenſible, becauſe the Word Emergo ſignifies to 
ome out of the Water: But adjudged that ſuffocatus 


it carries the Senſe of the Sentence, and tis ſuffi- 


* : 


e other, 3 Mod. 100, The King ver- 


12. The Coroner's Inqueſt found, that T. S. &c. 


vilfully, feloniouſly, Cc. and as a Felo de ſe, 
ith a Knife, Value, Cc. which he held in his 
ght Hand, cut his own Throat, & ſic ſeipſum oc- 
dit; it was objected that it ſhould have been 


urdravit; it was admitted that that Word is neceſ- 


id of the Wound. 


Fines, See Amerciament. 


wry in an Indictment for Murder, becauſe there are 
Degrees of Killing; as Murder, Manſlaughter, &c. 
ut there is no Degree in Killing ones ſelf; be- 
des tis a Word neceſſary in an Indictment, be- 
uſe Clergy is excluded by it: But this Inquiſition 
as quaſhed, becauſe the Wound was not deſcribed, 
either was it alledged to be mortal, nor that he 


Fines. 


112 


Manors. (B) 
. S. 0. 
Godb. 268. 
S8. C. 

Noy 41. | 
Yelv. 1. S. P. 
2 Cro. 101. 
Whitton ver. 
Williams. S. P. 
3 Mod. 226. 
S. P. 


Co. Lit. 59. b. p 


Cro. Eliz. 
779. 


4 Rep. 27, 28. 
Hob. 135. 


Fincs upon Admittances, what ſhall eh 


cule the Non payment. 


1 


was I. 
1008 a 


I. prom of a Manor that upon the (A) Dell erſu 
of a Copyholder, his Heir ſhall pay ſuch . - 
Fine as ſhall. be reaſonably aſſeſſed, and that he HH; ( 
come to the next Court to be admitted; and if u tte os 
then after three Proclamations made far that Puryd the nen 
at three ſeveral Courts, the Lord might ſeiſe the (4 Injant 
pyhold Lands as forfeited ; in this Caſe it was foul and th 
that a Copyholder, Oc. died, that his Death we Court, 
preſented at ſuch a Court; and it was likewiſe Ce 
ſented, that T. S. was his Heir, and that three fu wade 
clamations were made at three Courts, Gr. but mee 
did not appear at either of thoſe Courts to be dne P 
ted; whereupon the Lord ſeiſed for a Forfeiture; i Court 
was likewiſe found, that T. S. the Heir was hem of the 
Sea, and that afterwards having Notice of f of the 
Death of his Anceſtor he returned to England, u * = 
tendered the Fine to the Lord, &c. - And in HA 
ment it was adjudged, that the Heir being bm cake 
— his Int 
(A) Fines due to the Lord of the Manor by bis a 
yhold Tenants, are either by the Change or Aue Heir 
of the Lord, or by the Change of the Tenant ; but tl that t 
Change of the Lord ought to be by the Act of God, Ny 
therwiſe no Eine is due, but by the Change of the! 9 
nant, either by the A# of God, or by the A& of the E d 
ty, a Fine is due; ſome of which Fines are by Cu delay ; 
made certain, and ſome are incertain, but then M "ever 
muſt be reaſonable, tho' they are incertain. this C 
Where the Fine is certain, the Lord may refuſe the A 
admit without a Tender of it; but where tis incertalif ſhoul; 
the Lord is firſt to admit the Tenant, and then it mittee 
Fine, and whether tis reaſonable, or not, it ſhall WW for th 
determined by the Court, either upon a Demurrer Wil or to 
by a Jury upon Proof of the yearly Value of Dill; 


3 Mod. 135. 


the Lord cannot enter. 


1 


” l * "= * 1 F NI 9 n 8 — 
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ES cond. 


fines upon Admſttances, what ſhall, Ke. 113 

4 ſhall excuſe the Forfeiture in not paying a 

Fine, becauſe it ſhall be intended he had no No- 

ice of the Death of his Anceſtor, and the Deſcent 

& himſelf, or of the Proclamations made for him 

do be admitted, and no -. Forfeiture ſhall incur | 
without a * wilſul Refuſal to pay the Fine, which 1 Roll. Rep 
was not this Caſe; for the Fine was tender'd as 75. S. P. 
ſou as the Heir returned. 2 Cro. 226. Under hi 

rerſus Kelſea. 


ll tf 


bo 2. In a ſpecial Verdict in Ejectment the Caſe 1 Salk. 386. 
| uch. 3s, (viz.) A Surrendet was made out of Coutt to S. C. 

7 the Uſe of K. F. and his Heirs, who died before 1 Lutw. 765. 
pu hr next Court, and the Jury found that I. E. an S. C. „ 
b Infant was the Son and Heir of the Surrendree; See the Pad. 


and that this Surrender was preſented at the next 799% in 108 


s fou ir Caſe in ibe Ax 

ourt, and Proclamation made for the Heir to ,, e 
5 come and be admitted, and the like Proclamations N p 
* made at three Courts afterwards, but he did not 


come at either of thoſe Courts to be admitted; and 


„. to pay a Fine ; thereupon the Steward of the 
Ru (Court commanded the Bailiff to ſeiſe it to the Uſe 
„ bo Io the Lord, and this was found to be the Cuſtom 


of the Manor; the Queſtion was, whether an Ju- 


Rio br fant (hall be compelled to be admitted to a Copy- 
in Big hold Eſtate which he hath by Deſcent, and to pay 
8 1 Hie, or whether his Neglect or Refuſal ſhall be 


excuſed by his Vonage; and three Judges held that 

his Infancy ſhall excuſe him, but * Holt Chief Fuſtice * Upon his O- 
held that it ſhould not, becauſe the Eſtate conti- pinion 4 Writ 
nued in the Surrenderor till the Surrendree or his of Error was. 
Heir was adinitted: Therefore tis abſurd to ſay br9#ght in the 


— 


y bis 
Alterati 


but A that the Right of the Infant is protected by his Excbequer- 
[ Gol N. when he hath no Right before he is ad- Chamber 
f the E vid; he granted that Infancy might ſometimes 
y Cuſl delay a Remedy to recover a Right, but that it was 
then e never yet allowed to deſtroy a Right: Now in 
this Caſe the Lord hath a Right to a Fine upon 
refuſe i e Admittance of the Heir; but if this Infant 
inceruli ſhould die in his Minority, and before he is ad- 
then a mitted, then tis plain the Lord looſes a Fine; and 
t ſhall i for that Reaſon he either ought to be admitted, 
3 or to forfeit his Eſtate. 3 Mod. 221. King verſus 
5 oo 4 


5 No 


4 Rep. 28, 
29. 


x74 Fines upon Admittances, Atklong ko, &. 


No Fine is due to the Lord of a Manor, eithe 


upon a Surrender or a Deſcent, until Admittang 
of E Tepant; but if after Admittanee the Terant 
refuſes to pay the Fine, being perſonally demande 
of him, tis a Forfeiture, | 9 0 


mm 


Fines upon Admittances, Aﬀions fo 
ſuch Fines, and the Manner of decla: 
ting fo2 Foxfeitures in Non⸗papment. 
See Leet (E) per totum. 


e 


A Fine is a Sum of Money paid to the Lord d 
a Manor upon, an Admittance unto any 
Lands or Tenements held of him; and by the genen 
Cuſtom of all Manors, the Copyhold Tenants ar 
to pay Fines after Admittance, which is the Cauſ 
of the Fine, tho' there may be a ſpecial Cuſtom to 
pay Fines upon Licenſes granted to them to leate 


their Copyholds, and Fines may be due upon the 


Death of the Lord, but this muſt be by Cuſtom, 
and ſo likewiſe by the Death or Alienation of the 
Tenant ; but they are generally due upon volunts 
ry Grants, Surrenders or Deſcents, where a Copy- 
holder in Fee ſurrenders to the Uſe of one for Life, 


Remainder to another for Life, Remainder to an- 


other in Fee; there is but one Fine due, becauſe 
the particular Eſtate for Life and the Remainder arc 
but one Eſtate ; but there may be a Cuſtom to the 
contrary. 1 Koll. Abr. 505. | 

1. The Lord of a Manor ſet a Fine on a Copy: 
holder upon his Admittance, and died before it was 
paid; afterwards his Widow, who was lik: 


wiſe his Executrix, brought an Aſſumpſit for this 


Fine, and upon the general Iſſue pleaded, had! 
Verdict; but upon a Motion in Arreſt of Judg- 
ment it was held, that an Aſſumpſit would not It 
for a Fine upon au Admittance to a Coppholl E- 

ſtate, 
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Fines upon Admittances, Ations foz, &c. 115 


fate, on an Aſſumpſit in Law; the Reaſon is, be- 
cauſe tis a Duty ariſing out of an Inheritance, and 
out of a Cuſtom, and likewiſe out of a Tenure ; this 
was the Opinion of the Chief Fuſtice Holt; but the 
other three Judges held, that this Action would lie, 
and that it was like an Aſumpſit for the Duty of 
Savage, Which was brought on an Aſſumpſit in 
Law; and this was the Cale of the Lord Mayor of 
London and Goree, where it was held; that the Ac- 
tion would lie, though the City had the Inheri- 
tance in that Duty, but the Reaſon is ſtronger in 
this Caſe ; for the Fine did not depend on the In- 
heritance, becauſe that was already ſet by the 
Lord of the Manor. 3 Lev. 262. Shuttleworth ver- 
ſus Garnet. 

2. Tis now generally held, that an A7ion of See the Pleads 
Debt will lie for a Fine upon an Admittance to a Copy- ings in this 
hold, though this was formerly doubted : but then Caſe in the 
the Plaintiff muſt declare that he is Lord of the 4ppendix, 
Manor of H. and that ſuch a Meſſuage and ſuch Fines pl. 24. 
| Lands are Parcel thereof, and uſually granted by 

Copy of Court-Roll; and that T. S. was ſeiſed 
thereof in Fee, * and ſurrendered the ſame into * Oy as the. 
the Hands of two Cuſtomary Tenants, to the Ule Caſe is upon 
of M. M. (the Defendant) and his Heirs, who at Deſcent. 
ſuch a Court held on ſuch a Day, c. was ad- 
mitted by the Steward; and thereupon at the fame 
Court he aſſeſſed a Fine of 107. and appointed a 
Day and Place for the Payment thereof to the 
Lord of the Manor, and that it was not then paid ; 
then he muſt ſet forth a Demand, and a Denial to 
pay it, ad damnum, Cc. 1 Lutw. 597. Bellot verſus 
Cartwright. | | 2 | | 

3. In * Willo's Caſe in B. X. it was adjudged that * 13 Rep. 1, 
a Fine of 51. tet on a Copyholder upon bis Admit- Poſtea (D) 
tance to an Eſtate of the yearly Value of 1/. 105. pl. 2. S. C. 
was very unreaſonable, and therefore void; but 
this Point was ſettled by a Decree 1n Chancery by 
the Lord Chancellor Finch, (viz..) a Bill was brought 
by the Copyhold Tenants againſt the Lord of a 
Manor to be admitted to their Copyhold Tenements, 
paying a reaſonable Fine; and the Court decreed 
two Years Value of their Tenements to be a 1caton= 
able Fine; and that they ſhall be admitted yelpec= 

| 12 - . ney; 


116 


1 Roll. Rep. . 
429. S. C. by 


tively, paying that Fine. Ch. Rep. 464. Morgan vel. 
ſus Scudamore, © | 


A 1 1 1 4 x 5 2 8 


4 
» 


Foxfeiture of Copyholds fo? refuſing tu 


appear at the Loꝛd's Court, and to do 
Services, & ccontra. 


For not paying a Fine, (C) (D) 


For Felony, (E) | 


By. making Leaſes. (F) (G) 

By not paying Rent, (H) ED | 
Forfeitures and Extinguiſhments in general. (J) (F) 
Who ſhall take Advantage of it. 


(A) 

See Amerciament, 1 „4 (E) 3. Curt. Baron, 
(2) 14. (C) pl. 2, 3. Fines. (A) 11. Manor. 
(B) 10. | 


Copyholder was ſummoned to appear at 
the Lord's Court to be held in the Manor, 


the Name of Cc. on ſuch a Day, Oc. and to do his Suit and 


Buttevant 
Ger. Pic k- 


ſtaffe. 


It cannot be 
done by Attor- 


ney, 


Services there, and he making Default, an Action 
was brought againſt him, in which the Plaintiff 
declared, that the Defendant (the Copyholder) 
ſectam, & c. woluntarie & contemptuoſe ſubſtraxit C 
alam facere recsſavit, and that on ſuch a Day the 


ich. Bailift of the Manor gave him MVotice to appear, 
Caſe 139. 


Cc. but it was not alledged, that the Notice na 
given per Mandatum Domini; yet it was adjudged a 
Forfeiture of his Copyhold, his not Appearing be- 
ing a Breach of the Cuſtom; for a Copyholder holds 
his Lands per ſervitia & conſuetudines, as well as by 


4 Rep. 21. b. paying Rent, Cc. 3 Bulſt. 268. Hammond verſus 
1 Roll. Rep. 
256. S. C. by 
the Name of 


Windibank. 


2. The lame Point is reported to be adjudged in 
the ſame Book, vis.) that where Notice is given to 


Southeot ver. Adams. P. 26 El. S. P. Barnham ver. Adams. Lat 
the 


14, 122. Johnſon's Caſe, S. P. and Grey wer. Uliſles. S. P. 
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Fozkeiture of Coppholds, &c. 


the Copy holder himſelf to appear at the Court at 

| 2 certain Time and Place, and he doth not appear; 

this is a Forfeiture of his Copyhold. 3 Bulſt. $0. Bell- 

feild verſus Adams. See Sir Chriſfopher Hatton s 

Caſe. S. P. Cro. Eliz. 505. and Moor 350. Criſp 

| yerſus Fryer. Noy 58. S. C. Cro. Eliz. 505. S. C. 

Hb. 183 7 | 

Services are thoſe Duties which Copyhold Te- 

nants are bound to perform to the Lord by Reaſon 

of the Tenure of their Eſtates which they held of 

him, ſuch as Fealty, Heriot, Relief, &c. therefore if 

a Copyholder doth appear and refuſeth to be ſworn 

of the Homage, or being ſworn, refuſeth to preſent 

according to his Oath : This is a Forteiture. 

3. In Ejectment, the Queſtion was, Whether a 1 Roll. Rep, 
Capyholder, who did not appear at the Lord's Court 256. S. C. by 

to do his Suit and * Services for three Tears together, the Name of 

was ſuch a voluntary Neglect. that the Lord of the Sovrhcotr 

Manor might ſeiſe the Copyhold Lands as forfeited ; 2. Adams. 

and it was adjudged, that this was no Cauſe Ee the Non, 


ol Forfeiture, becauſe it was not an abſolute and ? erformance of 


. L 3 Services th 
politive Denial to appear at Court; tis only a e = 


| Non-feaſance for three Years; and there being no X 

| Cuſtom laid to make ſuch an Offence a Pots: 3 I 
tis only finable as a Miſdemeanor. 3 Balſt. 80. Noy 135. 

Bellfeild verſus Adams. | | Poſtea (H) 
4. A Copyholder did not appear at the Lord's pl. 2. 

Court after a publick Summons for that Purpoſe 

made at the Charch: Adjudged that this was no 

Cauſe of Forfeiture, becauſe the Plaintiff in the 

Action did not ſpecially alledge a Cuſtom for the Co- 

pybolders to appear on - ſuch Summons; and if there 

had been any ſuch Cuſtom, it would be hard to 

make a Copyholder forfeit his Eſtate ; becauſe he 

might not have any Notice of the Summons; for it 

mult be a X wilful Refuſal to appear at Court to * 4 wilful 

make a Forfeiture ; therefore the Notice ought to be Refuſal #o 

perſonal. 1 Leon. 10g. Branches F Godb. 142. S P. aptear at the 

Lord Dacres verſus Hurlſtone, S. P, See Cre. Eliz, Lord's Court 


353. Þ Tavernor verſus Cromnell, makes a For- 

„ feitme, becauſe 
i every Copy hold Eſtate there ls 4 Condition in Law implied fer the Copy- 
holder to do Service there, upon Pain of Forfeiture. + Winter's Caſes 
+ Co. Ent. 288. S. C. 4 Rep. 2). S. C. Waſte. (A) 1. S. C. 


I 3 J. Where 


1 
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. Antea (A) 
Caſe. Latch 14. Fohnſon's Caſe, and Latch 122. 


2. S. C. 


Pozkeiture of Coppholds, &c. 

5. Where a Cpyholder was doubtful whether ſuch 
Services ſhould be performed, and told the Stew- 
ard that he would not pay or perform them, till it 
was proved by Law: Adjudged this was no For- 
feiture. P. 26 Eliz, in * Barnham and Higgins 


Grey verſus Uliſes. 1 

6. So where a Copyholder was preſent in Court, 
and there being a Queſtion whether the Court was 
lawfully held, and he being called and asked whe- 
ther he did appear, he replied, that if it was a 
lawful Court he did appear; but if it was not a 
lawful Court, then he did not appear: Adjudged 
this was no Contempt or Non-appearance ſo as to 


make a Forfeiture, Stile 241. Parker verſus Cook; 


Cro. El. 779. 
S. C 


N[oor 622. 
$: C. by the 
Name of 
Dalton ver. 
Hammond, 


A Copyholder for Life forfeits his Copyhold up- 
on a wiltul Refuſal to pay his Rent; ſo if a Copy- 
holder of Inheritance doth not appear at Court up- 
on a Summons, 'tis a Forfeiture, though he dath 
not actually refuſe to appear; fo if they will refuſe 
to be of the Homage, or will not make a Preſent- 
ment. Mod. Caſes 468. "FP! 


— 


Foxfciture of Coppholds koꝛ not paping 
a Fine. 


(C) 
See Fines. (A) per totum. 


[. W HERE the Lord aſſeſſes a reaſonable Fine, 
| and gives Notice to the Copyholder him- 
ſelf to pay it, he doth not forfeit his Eſtate, thouglt 
*tis not preſently paid ; for he ſhall have a reaſonable 
Time to pay it, becauſe he conld not 'tell how 
much would be aſſeſſed. | . 
2. But this muſt be underſtood where the Fine 
is incertain, for tis otherwiſe where the Fine is cer- 
tain; for in ſuch Caſe he muſt pay it upon Admit- 


tance; and if afterwards he refuie or deny to pry 
J 


it, this 


Hammo 

8. 
Fine, a 
a certai 
Houſe; 
of two 
he tend 
aſſeſſed 


| Place a 
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Sid, 58. 
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4 Rep, 2 
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it, this is a Forfeiture. 4 Rep. 27. Hubbard verſus 
Hammond. ren dn Sake * TR} POGS 
z. The Lord of the Manor aſſeſſed 121. for a See Denny 
Fine, and appointed the Copyholder to pay it on ver. Lemon. 
2 certain Day within three Months at his Manor- | 
Houſe ; the Copyholder inſiſted, that only the Value 
of two Years Quit-Rent was due for a Fine, which 
he tendered at the ſame Time the other Fine was 
aſſeſſed; and did not appear at the Time and 
Place appointed by the Lord to pay the other Fine 
aſſeſſed: Adjudged this was a Forfeiture, but if he 


: o 
o 


| had appeared at the Time and Place, and tender- 
4 ed the Value of two Years Rent, as he did when 
g the Fine was firſt aſſeſſed, then it would have 
” been no Forfeiture. 2 Cro. 617. Gardner verſus 
| | Norman. | | 
pr 4. So when the Lord of the Manor of Latham in Raym. 4r. 
4 Middleſex aſſeſſed two Years Purchaſe for a Fine S. C. 
5 upon the Admitrance of a Copybolder, and appoint- 
1 ed a Time and Place to pay it within half a Vear; 


who replied he would only pay the Value of three 
Years Quit- Rent according to the Cuſtom, and not 
any incertain Fine; and for not paying the Eine 
aſſeſſed, the Lord entered and brought an Eject- 
ment; which being tried at Bar, it was adjudged, 
that where the Fine was incertain, there ought to be 
both Time and Place appointed for the Payment, 
and an actual Demand of the Copyholder to pay it, 
otherwiſe he ſhall not forfeit ; but in this Cafe the 
Jury found that the Fine was certain, and that it 
| ought to be three Tears Quit-Rent, and no more. 
Sid. 58. Wheeler verſus Honour. 

5. No Fine is due to the Lord upon a Sur- 
render or Deſcent before Admiitance of the Tenant; 
and if the Fine is reaſonable, and the Tenant re- 


1g 


a tuſe to pay it, tis a Forfeiture; ſo adjudged in 
oh dand's Caſe, cited in Hubbard and Hammond's Caſe. 
pe 4 Rep. 275 28. | | | 


6. There have been many Queſtions what ſhall 
be a reaſonable Fine, and what not; and tis gene- 
tally held, that if the Fine is anreaſonable, the Te- 
nant ſhall not forfeit, if he refuſes to pay it: 
Therefore in an AQion of Treſpaſs the Point in 
live was, Whether the * of ſuch a Ma- 

| | 4. nor 


OW 


ne 
er- 
ult- 
929 

it, 
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3 Lov. 253. 


nor have uſually paid Fines at the Will of the Ly] 
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Fozkeiture of Copyholds, &e. 


upon os Admittances to their Copyhold Eftas 
or the Value of two Tears Quit-Rent, and no more 
as Fines certain; at the Trial the Plaintiff produced 
in Evidence ſeveral Court-Rolls, by which it aps 
peared, that the Lords of the Manor had taken jy 
certain Fines upon Admittances and Surrenders, (yi, 
ſometimes more, and at other Times leſs ; but al. 
ways under the Value of two Years Quit-Rent, 
Pot that upon Admittances on Deſcents, they had t. 
Ken incertain Fines above two Years Value of the 
Quit-Rent; for if under that Value, tis no Prodf 
that the Fines are uncertain, becauſe upon Ani. 
tances on Deſcents, tis a good Cuſtom to pay tuo 
E Value, or under, Fo a Fine ; but in Caſes 
arrender or Purchaſe, the Lord may take what Fine 
he will, but the Taking ſuch Fines is no Proof, thut 
by the Cuſtom of the Manor, the Fines are inct- 
tain ; and that upon Non-paymment after a Demand 
at a Time and Place appointed, makes a Forfeitur, 
2 Bulſt. 32. Allen verſus Abraham. g 
7. Upon a Demurrer in Keplevin the Caſe was, A 
Copyholder was admitted to Copyhold Lands and 
Terements of the yearly Value of 281. and that at 
ſuch a Court, &c. a Fine was aſſeſſed of 35 l. upon 
his Admittance, and a Time and Place àppointel 
for Payment; which not being paid, the Lord en- 
tered for a Forteiture ; the Copyholder inſiſted, thit 
the Fine was unreaſonable, and that there was a Cu- 
ſtom in the Manor to pay a Year's Value of the Lands 
for a Fine upon an Admittance, (viz.) 281, which 
he tendered, and it was refuſed ; it was adjudged, 
that this Fine was certain, though tis true, that the 
Value conſiſts in Eſtimation, and ſometimes mote 
may be given for Lands, and ſometimes leſs; but 
in this Caſe neither the Cuſſom or the Value nere in 
certain, becaule it may be tried by a Jury, Whether 
the Lands were of that yearly Value, at the Tur 
of ihe Admittance, or not. 3 Mad. 132. 
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falkelture of Copyholds, Sc. not ko: · 
| feited fo? not paying Fines. 


CHF 


1, * Treſpaſs, G. the Caſe was, Whether the 

Lord of a Manor might aſſeſs two Tears and 
an Half 's V. alue of the Land according to the Rack- 
Rent for a Fine, and upon Non- payment enter for a 
Forfeiture; and adjudged he could, not, for tis an 
unreaſonable Fine, and that one Tear and an Half 


r 


| Rent, according to the improved Value, was high 


enough; and that the Copyholder might juſtify the 
Refulal to pay two Years and an Halt's Value. 
Cro, Car. 14.2. Dow verſus Golding. ; 

2. A Copyholder ſurrendered a Cottage, and an 


Acre and an Half of Land; the Surrendree was 


admitted, and the Steward aſſeſſed two Years Value 
of the Cottage, &c. and upon Refuſal to pay it after 
a Demand, the Lord entered for a Forfeiture: Ad- 
judged that two Years Value being 51. 65. 84. 
was an unreaſonable Fine for a Cottage and an Acie 
of Land; but if it had been a reaſonable Fine, in 
ſuch Caſe, a Day and Place ſhould have been ap- 
pointed for the Payment, becauſe the Penalty is ſo 


great for Non- payment, it being no leſs than the 


Forfeiture of the Eſtate, 13 Rep. 1. * Willows ver- * area (B) 
ſus Willows. „ p 
3. In Treſpaſs by a Copyholder againſt the I ord © * 

of the Manor, for breaking and entring his Houſe 

and Cloſe, who pleaded, that he had admitted the 

Plaintiff into the ſaid Houſe and Land being Co- 

pyhold, and had aſſeſſed a Fine of twenty Nobles up- 

on his Admittance, which he appointed him to 

pay on {ſuch 4 Day, being three Months after, at his 

Bailiff 's Houſe ; which not being paid, he juſtified 

the Entring, Cc. on the Premiſſes as forfeited ; and 

upon Demurrer it was adjudged, that the Lord of 

a Manor is not bound to fer forth in the Declara- | BY | 

ion, that the Fine was reaſonable ; for if it was not, = 

that ought to be ſhewn on the other Side ; on = |- 
es 2 


122 Forfeiture of Copyholds, &c, 
„the Court held, that the Lord ought to lay a* h 
: by I "TP , mand of the Fine perſonally of his Tenant, and at thy 
Stile 387. Time when it became due, or ſoon afterwards, for Corſet 
Fanſhaw ver. tis no Forfeiture not to pay it, unleſs tis ſo de. 


Bond. S. P. manded. Hob. 135. Denny verſus Lemmon. 
See Bellot ; | 


verſus Cartwright. 


4. The Steward of the Court ſet a Fine of 8 
upon the Admittance of a Copyholder ; and it being 
perſonally demanded, and not paid, the Lord of the 
Manor entered for a Forfeiture : Now this Man 
being ſurveyed by Commiſſioners for that Purpok 
appointed in the Reign of Queen Elizabeth, the 
Court of Chancery, decreed by the . Conſent of the or to ma 
Lord and his Tenants, that the Fines ſhould be 1. nd his H 
certained according as the Lands were then valued, nd to in 
which was a Tear and Half's Value upon Deſceni, Mlancello 

and this was to be binding for ever: And upon an Wi them, 
Ejectment now brought, the Queſtion was, How o. Harri 
the yearly Value ſhould be computed, (viz.) whe 2. Cult 
ther at the Value as the Lands were at that Tims, re her 
or according to the improved Value ſince ; the Te d, durin 
nant being willing to pay according as the Land Wcmmittec 
were valued on that Survey; and the better Opt ge, tha 
nion was, that the Tenant had not forfeited tor re iure; 
fuſing to pay according to the improved Value, fo: Nfras cony 
it would be hard to make a Forfeiture without 2 Wired to 
wiljul Default : Now in this Caſe the Default us Wt: Queſt 
not wilful in Non-payment of a Fine; for the Ie Mond mig 
nant was willing to pay a Fine, but not ſuch ! pot; beca 

Fine as the Lord demanded, who might have ite, and 
brought an Action of Debt for this Fine, and that rithin th 
would have brought the Right in Queſtion ; but . 7h 7 
let the Right be as it will, if the Tenant hath « uſtoms 
probable Cauſe to refuſe the Payment of a Fine de ording ti 

manded, he ſhall not forfeit for Non-paymeil: be Lord 
2 Mod. 229. Trotter verſus Blake. Packingto: 


3. One 

Inno 165 

vi 1 I 

F (cd; the 
Foxfeltut he Manc 
lie Regis; 


teward ol 
rithout a 
ecauſe he 


De 
the 


for 
de. 


lte 


faeiture ot Copyholds fo2 Felony.. 


(E) 


FE firſt Reſolution in 3 and Harris's 
Caſe 1s, that where a Copyhold eſcheats 

) the King, by Reaſon of an Attainder of his 
opyholder for Felony, that in ſuch Caſe the 
teward of the Court may grant it over ex officio, 
ithout any ſpecial Warrant for that Purpoſe ; 
cauſe he is warranted by the Cuſtom of the Ma- 
jor to make Grants, and this ſnall bind the King 
nd his Heirs, though tis the Duty of ſuch Stew- 
d to inform the Lord Treaſurer, or the Lord 
hancellor, or the Barons of the Exchequer, or any 
them, for their Direction in ſuch Cate. 4 Rep. 
o. Harris verſus Fay. © 

2. Cuſtom of a Manor, Sc. for the Widow to 
ave her free Bench, and the Heir not to be admit- 
ed, during her Life; and that if a Copyholder 
ommitted Felony, -and it was preſented by the Ho- 
age, that in ſuch Caſe the Lord might ſeiſe for 4 
rfeiture ; the Father died ſeiſed, his Son and Heir 
vas convicted of Felony, and the Mother was ad- 
nitted to her free Bench, and ſoon afterwards died; 
he Queſtion was, Whether after her Death, the 
ord might ſeiſe; 1t was inſiſted, that he could 
ot; becauſe the Widow was the Copyholder for 
ife, and her Son who was the Felon, was not 
rithin the Cuſtom ; becauſe he was not a Copyholder 
t that Time, when the Felony was committed; and 
uttoms ought not to be taken ſtrictly, but ac- + 
ording to Equity: But adjudged, that in this Caſe % 


Fackington, 


he Manor was fold to the Plaintiff, Anno 12 Car. 2. 
le Regicides were attainted by Act of Parliament, 


123 


Becauſe the 


077 Was 


de Lord might * ſeiſe. 1 Leon. 1. Bornford verſus found for him 
| 5 5 to ſeiſe. 

3. One of the Regicides was a Copyholder, who see 4# of 

Ino 1655, ſurrendered his Copyhold to the Lord Parliament. 

If the Manor to the Uſe of his Children, and (B) 5. S. C. 

Pied; the Children were admitted, and afterwards a 
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* Sec the Caſe 


of the Duke of 


York ver. Sir © - — 
2 r might have any Prejudice, unleſs expreſly name, 


mam. 


T. Jones 189. 
SG 


7 By Cuſtom 
te don 12 

ſentment of 
Felony done, 


rbe Lord may js only Tenant at Will, and by the Attainder df 


ſeiſe; but in 


#bis Cafe there qiſabled to hold any Eſtate; and if ſo, then the Ne 


needs no Pre- 


ſent ment. pl. b. verſioner may take Advantage of this Forfeiture 


2 Vent. 38. 


S. C. 


ford's Caſe, 
the Cuſtom 
was ſound. 


— 


See 1 Bulſt. 


Cro. Eliz. 
499. 


+ In Borne- 


Foxfefture of Copyholds fo? Felony, 
by which a Forfeiture was made of all their Ely 
and other Things of that Nature: One Judge hey 
that by theſe general Words, the Copyhold wy 
given to the King; but all the reſt were of anahy 
Opinion, (viz.) that * Copyholds are never in. 
cluded in an Act of Parliament, where the Ly 


2 Vent. 38. Lord Cormwallis's Cale. | 

4. Copyholder for Liſe, Reverſion to T. &. { 
Life, after the Death, Surrender, Forfeiture, ot 6 
ther Determination of the Eſtate of the Copyholdy 
in Poſſeſſion, who was afterwards convicted of F 
lony; the Lord did not enter for the Forfeiture, by 
the King pardoned the Copyholder, and the Rene 
ſioner entered, and on a fpecial Verdict in Bed. 
ment his Entry was adjudged lawful; but upon: 
Writ of Error brought it was objected, that the 
1 Lord of the Manor ought firſt to have entered aul 
determined the Eſtate of the Copyholder, and tha 
the Reverſioner might have entered on him, bu 
the Judgment was affirmed ; becauſe a Copyholde 


luring th 
ure, fo 
unt ag 
3. Cop 
o make 
be ſo long 


] 
3 Lev. 93. Strode verſus Denniſon ; but the Lot =_ 


ſhall hold it during the Life of him who was WW 50 is. 
tainted. 9 Kep. 107. 4. : be do 

5. A Copy holder of Inheritance was convicted d 
Felony, but before Judgment he had his Clergy; the 
Queſtion was, Whether the Lord might enter for: 
Forfeiture without a Þ ſpecial Cuſtom for that Purpol; 
and the better Opinion was, that he could nd. 
1 Lev, 263. Forey verſus Pauly, and 1 Lev. 34. 


Felony, his Will was determined, fo that he is 


13. and Gittins ver. Cowper. 2 Brownl. 217. Godb. 28) 


6. But a Cuſtom to ſeiſe upon the Preſentmen d 
the Homage, that a Copyholder had committed Fele 
ny, is void, becauſe he may be acquitted upon bi 
Trial. 1 Lev. 5 

The Lord may take Advantage of a Forteitutt 
without the Prelentment of the Homage, becaul 
the Preſentment is not of Neceſſity, but far it 
Lord's better Information of his Title, | 

Fozfeitult 
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Eltaty foxfeiture of Copyholds by making 
e Leaſes not warranted by the Cuſtom, 


nothe 
er in. 
e Log 


lamed, 


(F) 


MTHERE a Copybolder made a Leaſe for one 8. * 205. 
W Year, excepting the laſt Day of that Year, , Ces 


S. da fo from Year to Year, ſtill * excepting ths laſt 233. Mats 

1 68,1 of each Tear, as long as he ſhould lie: - Ads den ww 

w_ udged this was a Forteiture, becauſe tis a Leaſe for Whetton. 
fn 


wo Years, excepting two Days, and tis no more s, Pp. W. 
han a Shift to avoid a Forfeiture- 2 Co. 308. Lut- Jones 249. 
rel verſus Weſtover, | 1 | 8-0 

| 2. A Copyholder made a Leaſe of his Freehold 1 Bulſt. 190. 


e, but 
Rever. 


Ed 


oni nds for ten Years, and of his Copyhold for one S. C. 

at te; but covenanted with the Leſſee, that he Poſtea E- 
d nl oould enjoy the Copyhold Lands from Tear 10 Tear, feiture. (L) 2. 
1 ther luring the ten Years: Adjudged this was a Forfei- S. C. 

J. ure, for tis a Leaſe for ten Years, 2 Cro. 302. 


ountague's Caſe. | 5 

3. Copyholder for Life had a Licenſe from the Lord Co. 
o make a Leaſe of his Copyhold for three Years, if 5, C. 
pe jo long lived, and he made a Leaſe for three Tears Owen 71. 
wjolutely: Adjudged this was not a Forfeiture, be- S. C. 

auſe ſuch a Limitation, (viz.) (If he ſhould ſo long If ſuch Li- 
le) is made to his Leaſe, by Operation of Law; for cenſe had been 
he doth not live three Years, his f Leaſe is deter- given to 4 Co- 
ined. Poph. 105, Hall verſus Arrowſmith. pybolder of In 


| heritance, and 

Je had made ſuch Leaſe, it had been good againſt the Heir, and the Leſſee 

uud have an Intereſt by Virtue of the Leaſe. Owen 71. 
2 Cto. 436. Worledge verſus Banbury, S. P. 


der of 
he i; 
e Re. 
eltul, 
Lord 
as at 


ed of 
3 the 
fors 
pole; 
L no. 


El. 4023 


4. But it hath been held, that the Leſſee might Hutt. 102. 
ſin ſuch Leaſe, or make an Under-leaſe without 8. C. 
new Licenſe; and that if the Copyholder die, 
he Leaſe ſhall be good againſt the Lord, during 
tne Term of three Years. Poph. 188. Fohnſon ver- 


* 


us Smart. | 2 Cro. 351, 
5. A Copyholder made a Leaſe for three Years, Wilcock's 
ud lo from three Years to three Years: Adjudecd Caſe, contra. 
a For- See 2 Mod. 
88. 8 


287. 


ent d 
Felo- 
n fil 


tun 
cauſe 


r ths 


tore 
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a Forfeiture, becauſe tis a Leaſe for ſix Years, I trent 
Bulſt. 190. | | t Was 
6. A Copyholder had Licenſe te make a Leaſe M TLeaſes 
twenty-one Years, to commence at Michalna 2 Coſts 
Day next after the Licenſe given; and he mate 251, 
Leaſe purſuant to his Licenſe, but before Micha 9, ? 
mas, he made another Leaſe of his Copyhold to 7. ter Hi 
which was likewiſe for twenty-one Years, and (Md by! 
commence on Michaelmas- Day following: A diu vas a 
ed this ſecond Leaſe was void, for it was mau but th 
without any Licenſe, becauſe the Licenſe given H Porfei 
the Lord, was ſatisfied by making the firſt Lea an be 
and therefore the Making this ſecond Leaſe wy MM Hi: v 
Forfeiture of the 3 Moor 184. 10. 
7. A Copyholder- for Life owing 1000. and nl Bo, 
Peter Seely, being bound with him for the ſaid Dev uftice 
he (the Copyholder) executed a Deed to the fi Hedm 
Peter, by which he covenanted, granted and agu Fer: 
with Peter, that he ſhould have and enjoy the (makes 
pyhold Lands jor ſeven Years, and fo from ſoWForfeit 
Years to ſeven Years, for the Space of forty-nine Tu i mat 
if he (the Copyholder) ſhould fo long live; but to iWnterc 
void upon = Payment of the ſaid 1001, and i Husba 
tereſt; in a ſpecial Verdict in Ejectment, it was i. Ca 
ſiſted, that the Lord was not intitled to a Fork 11. 
ture by the making this Deed ; it was admit te Le 
that the Word Covenant, and the Words to Hallo o 
and Enjoy will make a Leaſe, becauſe theſe Wal f 
give an Intereſt; but then it muſt be in Caſes 
Freehold; but if Conſtruing it to be a Leaſe in th 
Caſe of a Copy hold will work a Wrong, as it ct 
tainly will, for tis a Forfeiture of the Eſtate oft 
Copybolder, and his Creditor would looſe his S 
rity, then it ſhall never be a Leaſe, but a Covenan 
but adjudged, that the Parties plainly intended lobi 
to be a Leaſe; tis true, if thoſe Words . 12. 
been doubtful, this had been a Covenant only Years, 
but 'tis certainly a Leaſe of the Copyhold, and be dic: 
Conſequence a Forfeiture. 2 Mod. 79. Richards val? Forte 
ſus Seel). begin: 
8. Leaſe of a Copyhold, and the Leſſor endeavoured, 
ing to prove a Cuſtom to warrant ſuch a Leaſe, gi 
in Evidence, that there were ſuch Leaſes made a 


10 27 H. 8. and at ſeveral Times ſince, ſome 
3 | | £wel 


* Yet this is 
4 Forfeiture. 


Roll. Abr. Tit. Cop. (BD) 1 1. 


had been no ſuch Letter of Attorney, then tis no 


 Manorsi. (A) 
7. 8. C. 


no Forfciture of which the Lord might take Ad. 


Lumley and Elizabeth his Wife, (who was the 


Foxfeiturez Copyholds-not kozkelted by 

making Leales, 
| See Forfeitare, (I) 4. 

1. A Copybalder made a Leaſe for three Lives, and 


| Livery and Seiſin was made, but not endy- 
fed on the Indenture of Leaſe: Adjudged this wy 


vantage, and ſo it was adjudged in one London's 
Caſe, where a Copyholder ſold his Copyhold Lands by 
Bargain and Sale “ without Enrollment. Godb, 26, 


2. Where a Copyholder made a Feoffinent. with i 
Letter of Attorney to make Livery, yet though Li 
very is not made, tis a Forfeiture; but it ther 


Forfeiture, becauſe tis ſtill in the Breaſt of the c 
holder, whether he will perfect it or not. Roll. Al. 
Tit M D222 

3. The. Earl of Arundel being ſeiſed in Fee of the 
Manor of B. made a Feoffment thereof to the Uſe d 
himſelf for Life, Remainder to the Uſe of the Lvi 


Daughter of the ſaid Earl) and to the Heirs of ther 
two Bodies, Cc. the Lord Lumley made a Leaſe d 
the Copyhold to the Plaimiff for 100 Years; it 
was argued, that by this Leaſe, the Cuſtoms wett 
gone, and by Conſequence the cuſtomary Tenur; 
for the Leflee cannot hold ſecundum con ſuetudium 
manerii, becauſe the Services are extinguiſhed : but 
adjudged, that the Copyhold Rill remains, and tut 
x any Diſadvantage ariſes to the Lord, tis by I 
own AR, againſt which he ſhall not be relievd 
2 Leon. 208. Beal vertus Langley, 


William Savill was Tenant in Tail of Copy 


Lands held of the Manor of Maleßeld, and wy 
5 | ell 
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fodkeiture; Copyholds not koꝛkeited, 8c.. 
Leaſe thereof for twenty-one Years without Licenſe, 
on purpoſe to commit a Forfeiture, which he ap- 
pointed to be for the Benefit of Arthur Savill and 
bis Heirs ; this Leaſe was preſented at next Court, 
and the Lord ſeiſed the Lands; Arthur Savill was 
not admitted in the Life-time of William Savill 
but the Lord having ſeiſed the Copyhold, admit- 
ted the Leſſor of the Plaintiff, and then fold the 
Manor to one Clapham, and then he admitted the 
faid Arthur Savill; and adjudged he had a good 
Title, though the other was admitted before him, 
becauſe this Forfeiture, 1t being by Cuſtom, ſhall 
operate in Nature of a Surrender or Common Kecove- 
ry, and the Lord 1s bound to admit him who is 
appointed by the Perſon that committed the Forfei- 
ture. 2 Saund. 422. Grantham verſus Copley. 


— 


Forfeiture of Copyholds koꝛ not paying 
Rent, & econtra. 


CH) 


ET, HE Lord of a Manor demanded Rent 


due and owing to him by his Copyhold 
Tenant, who anſwered, that he had it not about 
him, but that he would pay the Money to him 
(the Lord) as ſoon as he could ; whereupon the 
Lord appointed him to pay it on ſuch a Day, and 
at ſuch a Place within the Manor, which was 
not done : Adjudged this Non-payment of Rent 
made a Forfeiture, becauſe a Time and Place were 
appointed for the Payment, and after a Demand made 
in due Form; but the Reply of the Tenant, that 
be had not the Rent about him, or if the Lord 
had appointed it to be paid at a Place ont of the 
Manor, and the Tenant had failed, that would not 
have made a Forfeiture; ſo adjudged in Williams's 
Cafe cited in Latch. 122, Grey and Uliſſes's Caſe. 


K 2. Copy- 


130 Foxfeiture of Copyholds fo2 not, Ke. 
Moor 350. 2. Copyholder of Inheritance rendring Rent » 
CC 7 Michaelmas and Lady-Day, half yearly, by equal 
| Noy 58. 1 Portions ; the Rent Was in Arrear for three whale 
S. C. cited. Tears; then the Lord of the Manor at the laſt ly. 


Stile 281. (ant of the Day of Payment, demanded the Ren; 
8. C. cited, on the Land, but there was no Perſon there t, 
Antea (A) 


3 pay it; the Queſtion was, Whether this was a For. 
* feiture of the Copyhold ; it was inſiſted, that it 
' © was not, becauſe it was only the Negligence of the 
Copy holder who ſhall not 1ncur ſo great @ Penalty 
without an actual Demand and wiltul Denial in 
Perſon to pay the Rent; but the better Opinion 
was, that a voluntary Negligence for three Years to 
* Co. Entr. pay his Rent, amounted to a wiltul Denial. Cy, 
281. Elix. 505. * Criſp verſus Fryer. . 
+ It muſt be 3. The Lord of a Manor 1 demanded Rent ar- 
demanded of fear of his Tenant being a Copyholder, who re. 
his Perſon, or Plied he had no Money: Adjudged this was not 
*tis no Forfe;- a Forfeiture of his Copybold, becauſe the Denial to 
ture. pay, Cc. muſt be wilful and obſtinate to work a 
4 Rep. 27- Forfeiture of the Eſtate. Godb. 142. Winter's Caſe, 
Hob. 135. which ſeems to be the ſame with Williams's Cale, 
8 Rep. 92. See antea in Sir John Branch's Cale. S. P. 
| 4. The Lord of a Manor fold his Eſtate by Bar- 
gain and Sale enrolled, the Vendee demanded Rent 


of a Copyholder who refuſed to pay it: Adjudged 
this was no Forfeiture, unleſs he had Notice given 
to him of the Purchaſe and Alteration of the E- 
Rate; ſo adjudged in Beconſhaw and Soathcote's Cale, 


; 4. 


cited in Frances's Caſe. 8 Rep. 92. 
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(I) 


Here is a real and perſonal Forfeiture of Co- 

pyhold Eſtates; a real Forfeiture, as commit- 
ting Waſte, and this need not be found by the 
Homage ; but a perſonal Forfeiture, as refuſing to 
pay Rent, muſt be found by the Homage. 4 Leon. 
Caſe 382. 


1, It was reſolved, that where a Lord of a Ma- See Accep- 
nor made a [I eaſe for Tears, for Life, or any other tance (A) 
Eitate by Deed of a Copy hold, which was forfeited per totum. 


0 him, or which eſcheated; in ſuch Caſe this Land 
could never be granted again by Copy, becauſe 


ance of thoſe Eſtates, the Lands could not be de- 
miſled, nor were they demiſable by Copy of Court- 
Roll; the Law is the ſame where the Lord makes a 
Foffment, and enters for the Condition broken; 
but if he keeps it in his own Poſſeſſion for ſeveral 
Years, or leaſes it at Will, there either he or his 


| Heirs, or Aſſigns may regrant it by Copy; and fo 


they may if the Interruption was tortious, as by 
Diſſeiſin or Deſcent, &c. by falſe Verdict, or by an 
erroneous Fudgment, for quod contra legem fit pro in- 


[jetto habetur; but if the Lord of the Manor acknow- 


ledge 4 Recog nix ance or a Statute, and his Lands 
ae extended; or if his Wife is endowed ; though 


[theſe are Interruptions of the Cuſtom by Acts of 
Law; yet becauſe they are legal Impediments, the 


Lands cannot afterwards be granted by Copy. 4 Rep. 31. 
Frenche's Caſe. | 

2. A Copyholder forfeits his Eſtate, if he dig for 
Mine Coals or Gravel, or in any Quarry not open at 
the Time he was admitted to his Copyhold ; 'tis a 
Forfeiture likewiſe if he grub p Hedgerows, or re- 


ue Land- Marks, or lop or top Timber-Trees, and 
generally any Sort of permiſſive or voluntary Waſte is 
| K 2 a For- 


the Cuſtom was deſtroyed ; for, during the Continu- 


191 
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a Forfeiture, and ſuch Maſte done in one Part of thy 
_ Copyhold is a Forfeiture of the Whole; but if be 
hath two diſtinct Copyholds held of the ſame Mang, 
in ſuch Cale, Waſte done in one Copyhold is not1 
Forfeiture of the other. | | 
3. If Maste is done by an Infant Copyliolder, thi 

is a Forfeiture, becauſe not to do Waſte is a Con. 
dition in Law annexed to his Eſtate 1n the Land, 
and the Statute of Limitations will not bar the 
Lord from taking Advantage of yJuch Forfeiture, 
becauſe that Statute, or a Fine and Nonclaim will 
not bar, but where there is a Tranſmutation of Po. 
ſeſſion; all which . was allowed by the Court for 
Law in Michaelmas- Term, B. R. 1721, at a Til 
at Bar between the Duke of Somerſet and Sir Hen 


Peachy. | 
1 And. 191, 4. The Queen being ſeiſed of a Manor in Right 
SC, of the Crown, granted by her Steward ſome Lands 


Gouldſ. 34. held of the Manor by Copy of Court-Roll accoid- 
S. C. ing to Cultom, Cc. in Fee; and afterwards ſhe 
Anrea Accep- made 4 Leaſe of the ſame Lands for twenty-one Tei 
22 (A) 1- the Leſſee aſſigned the ſaid Terms to the Copy- 
. holder, who accepted the ſame; then ſhe grantel 
the Reverſion to T. S. in Fee, the Term for *r 
one Years expired; and then the Grantee of the 
Reverſion entered on the Copyholder, and ad- 
| judged lawful, becauſe his Eſtate was determined 
by his Acceptance of this Leaſe for Tears, which wa 
his own proper Act. 2 Rep. 16. Lane's Caſe, 1 Len, 
52 S. C reported by the Name of Smith verſus] 
ane. | 
Antea Act of 5. Where an Admittance is made, but not purſuant 
Parliament. to the Surrenderor, and ſo by Conſequence tis void; 
(A)2. S. C. yet if the Surrenderor releaſes all his Right tothe 
Perſon thus admitted, that ſhall extinguiſh all hs 
cuſtomary Right, becauſe the Surrendree by this 
Admittance was the Copyhold Tenant in Poſſeſſion, 
and therefore the Releaſe of ſuch Right wall enure 
to him by Way of Extinguiſhment. 4 Rep. 25. Ai 

verſus Ouintin. 
Winch 66. 6, Leale of a Manor, &c. afterwards a Copy- 


b 6 holder by Bargain and Sale conveyed his Copyhold 
urr, 5. | | 

. ntea Cuſtoms of Mayors, (A) 4. S. C. Poſtea Forſeiture. (L) 
pl. 7. S8. C. 
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to the Leſſee of the Manor: Adjudged by this Con- 
reyance the Copyhold was extinguiſhed, becauſe 
in Reſpect to the Lord a Copyholder may do any 
AR to determine his Eſtate, by ſhewing he will 
not hold it any longer by Copy of Court- Roll. W. 
Jones 41. Haſſe verius Humberſtone. 2 
Ihe Lord of a Manor made a Leaſe for Years 
thereof to a Copyholder : Adjudged, that as to the 
Leſſee, his Copyhold had no longer any Continu- 
ance, but that he might regrant the Copy to whom 
he would, becauſe the Land was always demiſed or 
demiſable by Copy; ſo adjudged in 4 Rep. 31, in 
French's Caſe. | | 
8. A Copyholder for Life told the Lord of the 
Manor, that he would nat hold his Eſtate any 
longer by Copy of Court. Roll, but by a Bill ſign- 
ed by the Lord himſelf, for the Life of the ſaid Co- 
pyholder, to which the Lord conſented, and ac- 
cordingly ſigned ſuch a Bill, and gave it to the Co- 
prholder, which he accepted: Adjudged, that by 
the Acceptance of ſuch a Bill, the Copyhold Eſtate 
for Life was determined. 1 And. 199. Coleman ver- 
jus Bedell. 7 
9. Where the Husbind purchaſed a Copyhold 
for himſelf during his Life, and for the Lives of 
his Wife and T. S. his Child ; and afterwards he 
who had the Inheritance of this Copyhold, granted 
the Lands to . R. for Life, rendering Rent, and 
made Livery and Seifin, and then levied a Fine of the 
ſame Lands to the Husband who was the firſt Co- 
pyholder, and afterwards accepted the Rent of the 
{aid W. R. who was the ſecond Grantee of this Co- 
pyhold : Adjudged that the ſaid Copyhold was de- 
termined. Dyer 30. Compton's Cale. 
10. The Lord of a Manor granted a Copyhold to 
three Siſters, to have and to hold the ſame ſucceſ- 
fively for their Lives; and afterwards he made a 
Leaſe of the ſame Lands to the eldelt Siſter for ſo 
many Years, Remainder 1o the tecond Siſter, who 
agreed to it: The Queſtion was, That admitting 
the Copyhold Eltate to the eldeſt Siſter was deter- 
mined by the Acceptance of this Leaſe, then whether 
the Intereſt of the ſecond Sitter was likewiſe deter- 
minced by her Agreeing to ſuch Leaſe, ſo that ſhe 
„ could 
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not ſo determined, that another Perſon might tak 


ö 
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could not enter upon her eldeſt Siſter : Adjudged 
that the Copyhold Eſtate of the eldeſt Siſter waz 


Advantage of it, for the Lord could not enter 3. 
gainſt his own Leaſe; and the ſecond Siſter could 


not, (if ſhe had not agreed to the Leaſe) becauſe 


Hutt. 65. 
S. P. 


1 Vern. 302. 
Dancer ver. 
Evett. 


her eldeſt Siſter. was living, and her Remainder 
was not to have any Effect, whilſt her eldeſt Siler 
was alive. 2 Leon. 72, Curtis verſus Correll. 

11. A ſingle Woman who. was ſeiſed of a Mz. 
nor, married one of her Tenants, who held Copy- 
hold Lands of the ſaid Manor; and afterwards (he 


and her Husband ſuffered a Common Recovery of | 


the ſaid Manor, and declared the Uſes therect to- 
themſelves, and to the Survivor for Life, Remain- 
der to the Heirs of the Wife: Adjudged that the 
Copyhold Eftate of the Husband was extinguiſhed 
by this Recovery, and ſo it is where a Copy: 
holder joins with the Lord of the Manor in ma- 
king a Feoffment of the Manor, or where he ac- 
cepts a Leaſe of his Copyhold from the Loid, 
Godb. 101. | 

12. Copyholder of the Manor of H. for Life, &. 
the Lord fold the Inheritance of the ſaid Copyhold 
to T. S. and afterwards the Copy holder releaſed hi; 
Right to the ſaid T. S. Adjudged that by this Re- 
leaſe the Copyho!d was extinguiſhed. 1 Leon. 102, 
Wi:keford's Cale. | | 

A Copyholder of Inheritance agreed with the 
Lord to infranchiſe his Copyhold, and took 4 Con- 


wveyance from him in the Name of IJ. S. and then de- 


viſed the Lands to his youngeſt Son, from whom 
they were purchaſed by the Defendant; and the 
Plaintiff who was Heir at Law to the Copyhold- 
er, having recovered in Ejectment, as he might do 


For the ſaid upon the * Admittance of his Anceſtor; the Purcha- 


Admittance 
appeared on 
the Court- 
Rolls. 


ſer exhibited a Bill againſt him, and inſiſted that 
the Eſtate purchaſed of the Lord was purely an E- 


ſtate in Equity, and that the Diſpoſition of the Fee 


to the Purchaſer by the faid Conveyance was a Dil- 
poſition of the whole Eſtate the Copyholder had, 
either in Law or Equity; and it was decreed that 


the Purchaſer ſhould hold again the Heir of the 


Copyholder, who brought a Bill of Review to 10 
| | | 2 eric 
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| nant of this Purchaſor being a Woman, married 


Verdict was found; but before it was argued he 
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verſe the Decree; and inſiſted that his Anceſtor did 
not alien the Copyhold, to which Bill the Decree 
was pleaded ; and inſiſted by Way of Demurrer, 
that there was no Error in it, and the Demurrer 
was allowed. He Sens ©: | 
13. When a Copyholder builds a new Houſe up- 
on his Copyhold Lands without a Licenſe 10 to do, 
tis no * Forfeiture, but if he f pull it down again, * 4 Leon. 
tis a Forfeiture. 1 Koll. Abr. Copyhold. B. 6. Cecill 24. S. P. 


b Hutt. 103. 
yerſus Cave, <P. 


+ 2 Bulſt. 50. 


Lit. Rep. 266. S. P. 


14. A Feme ſole Copybolder for Life married , _. 

TS who FE * Waſte and died: Adjudged May 
that the Copyhold was forfeited, if the Lord enter- 3 T1, 
ed in the Life-time of the Husband; but tis other- for Life, and 
wiſe if a F Stranger commits Waſte without the Jan in Fre. 
Aſſent or Permiſſion of the Husband ; this was the palm. 384. 
ſecond Reſolution in & Clifton and Molineuæ s Caſe. 2 Roll. Rep. 
4 Kep. 27. 5 327, 30 

+ Moor 49. S. P. + Husband and Wife. (A) 8. S. C. 


15. But * permiſſive Waſte is a Forfeiture without * Owen 18. 
any ſpecial Cuſtom. to make it ſo, and yet F two 4 Noy 55. 
Judges held that negligent Waſte was not a Forfei- 
ture, without a Cuſtom that it thould be fo. 

16. Tenant in Tail Male of a Copyhold, Re- 1 Vern. 393, 
mainder to himſelf in Fee, purchaſed the Freehold 458. Parker 
of the Copyhold of the Lord; and afterwards for a ver. Turner, 


whole Eſtate to T. S. which was quietly enjoyed 
under that Purchaſe for thirty Years; and the Te- 


the Son and Heir of the Copyholder, who died 
long ſince, and he being now in Poſſeſſſon by his 
Marriage, as aforeſaid, ſet up a Title as the Iſſue in 
Tail; and the Plaintiff who claim'd under the Pur- 
chifor brought an Ejectment, in which a ſpecial 


brought a Bill in Equity to be relieved againſt the 
Ile in Tail, who pleaded his Title at Law; but 
decreed that the Tenant in Tail of this Copyhold 
wing taken a Conveyance of the Freehold in his 
own Name, the Copyhold Eſtate was merged. 

K 4 Fozkeiture, 


495 


Foꝛkeiture, &c. where, and by what Ang 
a Copyhold ſhall not be fozfeited oz ex: 


_ tinguilhed, 
 Þ EE) 
Lit. Rep. 1. Copyholder was ſeiſed in Fee of fiſteen 1 
267. S. C. Acres in ſuch a Field held of the Manor d forfeit 


Het. 5. S. C. H. and there was a Cuſtom in that Manor, that the Hal. 1: 


Winch 8. Lord ſhould have a Fold-conrſe in that Field, Cr 5. M 

8. C and that no Copyholder ſhould encloſe his Lands der in 
there, without Licenſe from the Lord; but if he M :4jude: 
encloſed without ſuch Licenſe, then to pay a fe. WE cauſe t! 
ſonable Fine, to be aſſeſſed by the Lord or his Bron; 
Steward, if the Lord would accept it; and it nd, s to ba 
then the Copybolder fo encloſing ſhould be puniſh: WE {nab 
ed at every Court, till he laid open the Encloſure: I Caſe, | 
A Copyholder encloſed theſe fifteen Acres with a 199. B 
Quick-ſet Hedge, but left ſome Spaces about nine 6. T 
Foot broad, and being required to open the Enclo- vr) in 
ſure he refuſed, and thereupon the Lord entered for WM pyhold 
a Forjetture : Adjudged no Forfeiture, becauſe the WW and [+ 
Encloſure is no Prejudice to the Copyhold it fell, WM fpccial 
but only to the Lord's Fold-courſe ; and that which WW the S. 
makes a Forfeiture muſt be done to the very Copy- ce 
hold Tenements; beſides the Whole is not enclo- 0 to 4 
ſed, but only Part: But as to this laſt Point, Li. Wy; | 
zleton, who reports this Caſe, tells us, that this was WW have t 
an Encloſure contrary to the Cuſtom. Hatt. 102. being 
Paſton verſus Utber. - void 

2 Brownl, 2. Where the Cuſtom of a Manor was, that a "Bp 

197 8 Copyholder for Life might name his Succeſſor, it was maine 

ntea Cu- 


held this was ſuch a Privilege, that if the Copy- lifters 

ſtoms of Ma- holder in Poſleſſion cat down Trees growing on his that 
N 10 (A) Copyhold, it was no Forfeiture, becauſe he had hate 
3 greater Eſtate than barely for Life. 1 Brownl, 132. be 7. 
Rolls or Ranis verſus Maſon. brate 

3. One Holland purchaſed a Copyhold of Inheri- For 

tance in Truſt for an Alien, and upon an Inquili- ¶ berſo 

tion found, the Lands were ſeiſed as forfeited to e 7. 

the King; and the Queſtion in B. K. was, Wing ben 


gafeiture, dec. where, and by what Ads, &c. 137 


heſe Copyhold Lands thus purchaſed for an Alien 
nere forfeited : And adjudged that they were not, 
becaule if they ſhould be forfeited, then the Lord 
of the Manor would loſe his Fines and Services; it 
might likewiſe be prejudicial ta any Stranger claim- 
ing this Copybold, becauſe if it was not in the 
kings Hands he might ſue for it in the Lord's 
Court, but the King cannot be ſued there. Hardres 
636. King verſus Holland. - 


fir 
Ct: 


teen 4. A Copyholder was outlawed : Adjudged tis no 
or * Forfeiture of his Eſtate. 1 Leon. 99. Litt. Rep. 234. 
It the Hel. 127. | 

r. 8 Where a Copyholder for Life ſuffered a Reco- 


ande Wi tery in the Lord's Court as Tenant in Fee, this was 
if be BW :4judged to be no Forfeiture of his Copyhold, be- 
1 tex WW cauſe the Freehold cannot be concerned in a Conrt- 
r bis WY Baron; beſides in moſt Cates the Lord of the Manor 
not, is to have the Benefit of Forfeitures; but tis unrea- 
niſh- WW fonable that he ſhould have any Advantage in this 
ure: ¶ Cafe, becauſe he is a Party to the Recovery. 1 Mad. 
1th a 199. Bird verſus Kirk. 
nine 6. Tenant for Life of a Copyhold ſuffered a Reco- Fires. (A) pl. 
nclo- vr) in the Lord's Court, and the Son of the ſaid Co- 9. S. C. 
ed tor I holder ſuppoſing this to be a Forfeiture, entered 
e the Wand ſurrendered the Eftate to the Plaintiff; and in a 
t felt, BMW ſpecial Verdict in Ejectment, it was adjudged that 
which Wi the Surrender was void, becauſe the Suffering this 
Copy-. kcovery made no Forfeiture without a ſpecial Cuſfom 
enclo- o do; beſides the Son was a Diſſeiſor by his En- 
„Li. Nu; for if it had been a Forfeiture, the Lord is 10 
is was WW have the Benefit of it, and not the Son, fo that he 
t. 102. being a Diſſeifor, his Surrender mult certainly be 
roid. 2 Mod. 32. Keen verſus Kirby. 


that a 7. Surrender to the Uſe of 7. S. for Life, Re- Ney 42.5.C. 
it was minder to E.G. in Fee, T. S. was not admitted, but Cro. Eliz. 
Copy ſuffered three Proclamations to be made; adjudged 789. S. C. 
DN mis 


that this ſhould not make a Forfeiture of the E- | 
late of E. G. * in Remainder, becauſe the Eſtates of * See Fines. 
the Tenant for Liſe, and of him in Remainder, are ſe- (A) pl. 12. 

pate and divided Eſtates, and the Cuſtom to make S. P. 


had a 
122 


heri- WI: Forfeiture extends only to the entire Eftate of one 
quili- kerſon in Poſſeſſion ; but if the Surrender had been 
«Ne b J. S. and E. G. and their Heirs, then they had 
zether 


ten fointenants: And in ſuch Caſe, if one had 


thele been 


= * 


138 Forfelture; who ſhall take Avvantage, tho ot; 


been admitted, and the other had committed x For 4. 1 

feiture, tis a Queftion, Whether the Perſon d. WM Elate 

mitted fhall have the Whole, or that the Moiety of b the 

him who committed the Forteiture ſhall go to the after w- 

Lord of the Manor; but the better Opinion ws, I. . 

that the Lord ſhall have it till the Remainder com ¶ that Fe 

into Poſſeſſion. Telv. 1. Baſpole vertus Long, for the 

| : Ancelti 

1s priv 

| — 2 Str 

X | | ſented 

| Rolls, 

Fozkeiture; who ſhall take Advantage of Wh che 

it, and who not; and what ſhall dif Wind. 

penſe with a Fozkeiture. * - 

| of the . 

CE) made a 

| for Life 

1. 13 a Copyholder had committed Wafe, the antage 

{A Lord of the Manor accepted the Rent; yet tte Cor 
notwithſtanding ſuch Acceptance he may enter for Heut Lic 

the Forfeiture ; for immediately as ſoon as the Elite lhe Lea. 

was torfeited, it veſted in him. Godb, 47. entmer 

1 Bulſt. 190. 2. Leaſe for a Tear of a Copyhold according to franc 
S. C. the Cuſtom, and in the ſame Leaſe the Leſſor co den 6: 
Antea Forfei- venainted that the Leſſee ſhould hold it longer at 6. A 
ture. (F) 2. his (the Leſſor's) Will; it was made a Queſtion in . Cop 
S. C. Montague s Cale, Whether this was a Forfeiture; a Forfer 
but admitting that it was, and the Lord ſhould dic er inte 

without taking any Advantage of it, either by E-. 

try or Seiſure, it was clearly held, that he in . 7. I. 

verſion ſhall never have any Benefit by it. 20 to? 

. 301. in er "gr Caſe; Ws ned 4 
Palm. 38 5. 2. A Feme ſole, who was a Copyholder of Iube- Yudg 
S. C. ritance, married, and afterwards her Husband made late 1 
2 Roll. Rep. a Leaſe for Years not warranted by the Cuſtom of ber, 
344, 361, the Manor, by Reaton whereof the Copyhold wis 8. Co 
372. 8. C. forfeited ; then the Husband died: Adjudged, tut . Tear. 
28 345. after his Death the Lord of the Manor ſhall no bh 
Ates Firfei- have any Benefit of this Forfeiture, but that tht Wecd t 
tere. (F) pl. Widow ſhall enjoy the Eſtate in the ſame Manne, iſ Intere, 
10. S C. as if ſhe had never been married. Cro, Car. 7. &. leu 
_ e was 


Hausband and dern verſus Smith. | | 
Fife. (A) 2. | 35 , 
. S. Co | _ 


not; and what ſhall diſpenſe with u Foꝛkeiture. 139 


4. A Copyholder made a Leaſe of his Copyhuld 
Eſate for. more than one Year without a Licenſe, and 
by the Cuſtom of the Manor this was a Forteiture ; 


90 alterwards the Lord made a Leaſe of this Manor to 
un . S. for ſeven Years, and this Leſſee entered for 
dat Forfeiture : Adjudged that it was not Jawful ; 


for though an Heir may enter 1n the Time of his 
Anceſtor, where a Condition is broken, becauſe he 
is privy in Blood, yet a Leſſee cannot, becauſe he 
b a Stranger; but if this Forfeiture had been pre- 
ſented by the Homage, and entered on the Court- 
Rolls, in ſuch Caſe the Leſſee might enter, becauſe 
by the Forfeiture the Copyhold Eſtate was deter- 
mined, 4 Leon. 223. 

5. There was a Forfeiture of a Copyhold by ma- 
king a Leaſe not warranted by the Cuſtom; the Lord 
of the Manor did not enter for this Forteiture, but 
made a Leaſe of the very Lands ſo forfeited to 7. S. 
for Life: Adjudged that T. S. ſhall not take the Ad- 


be, the vantage of this Forfeiture, but that the Leſſee of 
1j ye the Copybolder, though his Leate was made with- 
ter for out Licente, ſhall continue in his Eftate, becauſe 
Eda tte Leaſe made by the Lord before Entry or Pre- 


entment of the Forfeiture, is in Nature of an Af- 
mance of the Leaſe made by the Copyholder. 
Unen 63. Penn verſus Percival, 

6. A Copy holder fowed his Lands which he held 


ing to 
Jor co- 


ger at - 6 

ion in WW" Copy of Court-Roll, and afterwards committed 
eitue; WF forfeiture: Adjudged, that the Lord of the Ma- 
ald de or might enter and take the Crop. 4 Rep. 21. In 


renn s Caſe. 

The Lord made a Leaſe for Years of his Ma- Hutt. 59. 
or to 7. S. and afterwards T. K. a Copyholder bar- S. C. 

pred and fold his Copyhold Eſtate to the Leſſee: 

ndudged, that by this Conveyance his Copyhold 


by En. 
in A. 
2 (I, 


” Toke 


d made ate was extinguiſhed, Winch 66. Haſſe: verſus 
ſtom of ber ore. 
old was 8. Copyholder for Life, the Lord made a Leaſe 


Ir Tears of this very Copyhold to T. S. then the 
opyholder tor Life committed a Forfeiture : Ad- 
Wed that the Leſſee for Tears, though he had on- 
| latereſſe Termini, might enter for the Forfeiture, 
| Kaaulc by ſuch Forfeiture the particular Eitate for 
le was determined. Godb, 177. Meers verſus Kidoat. 
9. Upon 


d, that 
all not 
hat the 
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1 Salk. 186. 
S. C. 

See Sid. 8, 9. 
S. P. 

See the Plend- 
ings in this 
Caſe in the 
Appendix, 
Waſte. pl. 13. 


9. Upon Evidence to a jury at a Trial x 
Bar in Ejectment it was ruled, that where a Co. 
pyholder commits a Forfeiture, the Lord of a Mi. 
nor may grant the Copyhold. Eſtate to another 
before Seiſure ; becauſe as to the Reverfion the E. 
ſtate is immediately in him. 1 Lev. 26. Milſax 
verſus Baker. 7 | 

10. In the Caſe laſt mentioned it was lik» 
wiſe held, that where there is a Lord pro ten- 
pore, who hath a lawful Title, tho' but at Will, 
and if after a Forfeiture ſuch a Lord admits thit 
Copyholder, who hath committed the Forfeiture; 
he hath diſpenſed therewith, not only as to him. 
felt, but likewiſe as to him who is Lord of the Mx 
nor in Reverſion. 
11. Adjudged, that a Var Lord of a Many 
{hall not have any Benefit of a e ere for Waſ: 
committed by a Copy holder in the Time of his Au- 
celtor. 2 Sid. 8. in the Caſe of Chamberlain verſus 
Drake. 5 | 
12, Copyholder for Life, Remainder in Fee to 
T. S. Cc. the Copyholder for Life bargained and 
{old his Copyhold Eſtate to E. G. in Fee; and then 
it was agreed between the Lord and the Copy- 
holder for Life, that he ſhould commit Wafe, and 
that the Lord ſhould enter for a Forfeiture, and 
grant the Lands to E.G. upon Condition that he 
ſhould repair the Waſte, and give a Sum of Money 
to the Copyholder for Life : Adjudged that this 
Fraud to which the Lord conſented ſhall not pre- 
judice the Eſtate of T. S in Remainder, but that 
he may enter, and the I ord ſhall have no Benefit 
of this Forfeiture. Co. Eliz. 598. Kaſtall veriu 
Turner. 5 | 

13. William Weeks a Copyholder ſuffered tht 
Buildings to be ruinous and out of Repair, and mide 
a Leaſe of his Copyhold not warranted by the Cu- 
ſtom and died; his Widow claimed her Fre 
Bench; but the Manor being between two Sitter 
as Coparceners, and one of them being dead, the ſui 
viving Siſter entered for a Forfeiture ; but it Wi 
adjudged againſt her; for the Law is clear {It 
could not have an Action of Paſte, for any Wali 
done in the Life-time of her Siſter; and wy 

ill 


Who 


al at 
a Co: 
a My 
nother 
the E- 
Milſax 


like 
0 ten- 
Will; 
's that 
1ture; 
him. 
le Mz. 


Map 
r Wafe 
1s An- 
verlus 


Fee to 
d and 
id then 
Cop. 
Ze, and 
re, and 
that he 
Money 
at this 
Ot pres 
ut that 
Benefit 
' yer{us 


ed the 
4 made 
he Cu- 
er Free 
o Siltel 
he {ur- 
it was 


ear (bd 
7 Wale 5 


for tht 
{zms 


ſame Reaſon that ſhe could not have ſuch an Ac- 
tion, ſhe cannot enter for. a Forfeiture ; for in this 
Caſe, tis not a Forfeiture nolens volent, but only at 
the Election of the Lord of the Manor, and Coparce- 
gers are as one Lord: Tis true, one Coparcener is 
Heir to the other as to her Moiety ; and the Reaſon 
js, becauſe ſhe is in every Reſpect a compleat Heir, 
but yet ſhe ſhall not enter for a Forfeiture done in 
the Life-time of the other, becauſe when it was 
done ſhe was not a compleat Heir. 1 Lum. $02. 
Eafcourt verſus Weeke. | 

14. A Copyholder made a Leaſe for Years by, Li- 
cenſe from the Lord, and afterwards committed a 


the Leaſe ſhall Rand good. Hob. 177. White ver- 
ſus Hunt. | 


15. Copybolder for Life, Remainder for Life, the yes 


Copyholder for Life committed a Forfeirare, he in 8. 
Remainder (hall not enter, but the Lord, becauſe 


the Remainder was not to take in Poſkſſion by Vir- 


ue of the Com, during the Life of the Copyholder 
for Life. 1 Koll. Abr. G. 1. 

16. Leſſee for Years of a Manor is Dominus pro 
jewpore, and therefore if a Copyholder commits any 
Forteiture, ſuch Leſſee ſhall take Advantage of it. 
1 Brownl. 132, | | 

17. Adjudged that the Lord of a Manor may 


grant a Copy hold forfeited to him before Seiſure 
thereof. 1 Lev. 26. | 


Free 
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SeePalm.3 84. 


: | 2 Roll. Rep. 
Firfeiture 5 this ſhall only affect his Eſtate, for 372. F 
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Free Bench, 02 Widow's Eſtate, 


AF: 
See Admittance (K) 11. 


2 by W1don, 


| | » Husban 
1. L Ree Bench (i. e.) ſedes libera, is defined in ale w. 
F old Books, to be that Eſtate in Cork 
Lands which the Wife hath after the Death of her 
Husband, according to the Cuſtom of the Manor; 
And this ſne is to have in Nature of Doner, bu TI 
it very much differs from Dower at Common Lan hold 
for in that Cale the Widow is only to have the old the 
third Part of the Lands of which her Husband the L 
died ſeiſed: Tis true, where the Widow is ent. cc. 
tled ro her Free Bench, the Husband mult likewiſe s Hein 
die ſeiſed, but then ſhe is to have not the third Part MF" ©* 7 
but the hole Copyhold ; and that a Title which 1 
Widow hath to her Dower, cannot be deftroyd te di 
by the Husband alone without the Concurrence Wards 
of his Wite; but the Right to a Widow's Eftate and c 
or Free Bench, may be deftroy'd by the Act of the i" Ent 
Husband alone, as may be ſeen in ſeveral Cafes fol ite of 
lowing. hen gr 
W. Jones 2. A Copy holder of Inheritance became a Bankrip!, uihed « 
451. S. C. there being a Cuſtom within the Manor of which him; 
this Copyhold was held, that if a Copy holder died d his 
ſeiled, Fc. his Widow ſhould enjoy his Copyholl PENCE. A 
Lands during her Life, the Commiſſioners of Bankrijts ultoma1 
ſold his Copyhold by Bargain and Sale, to mile e Wido) 
Money to pay the Creditors of the Bankrupt Gyr Ie, wh 
1 holder: Afterwards the Husband died, and at 4 | of t] 
1 Court-Baron held for the ſaid Manor, the Homage aon ( 
ö preſented his Death, and the Widow was admitted d verſu; 
þ before the Bargainee; the Queſtion was, Who hd 
| the better Title, the Widow or the Bargainee: And 
} adjudged, that after the Bargain and Sale enrolled, 
; her Husband was no longer a Copyholder ; and tho WiW* The 
| the Fargainee was admitted after her, yet his Al Cult 
; mittance ſhall have Relation to the Date of the Bargain fey 
: and Sale enrolled, and 1o develt the bſtate of the l the Co, 
j 


F ree Bench, 02 Widow's Eſtate. 143 
Widow, who claims her Free Bench by the Cu- 
%m of the Manor; but ſhe cannot have any 
Right by ſuch Cuſtom, becauſe her Husband did 
not die ſeiſed of the Copyhold. Cro. Car. 568. Par- 
ur verlus Bleek. 1 

. The Cuſtom of a Manor was, that the Widows palm. 11 
f the Copyholders for Lite ſhould enjoy, during S. C. 
heir Lives, the Cuſtomary Lands of which their 2 Roll. Rep. 
Fusbands died ſeiſed ; this being the Cuſtom, the 178. S. C. 
iſe was as followeth. 2 Cro. 573. 


n the 8 

my Hob. 185, 244. S. C. 
ww The Lord of the Manor, Gr. granted a Co- See Noy 29. 
1 . : . 5 
T hold Tenement to T. S. for Life, and afterwards Remington's 


old the faid Manor to E. G. and his Heirs, who Caſe. S. P. 


ad. the Life- time of the ſaid T. S. conveyed the Inhe- See Hutt. 18. 
em. nce of his Copyhold Tenement to P. H. and * 


is Heirs, Remainder to the Wife of T. S. Remain- Hob. 187. 

kr to 7. S. in Fee, who granted his Remainder in . 

e to his Son, who died leaving Iſſue; then the palm. 111 
ife died, and T. S. married a ſecond Wife, and af- 2 Cr, 573 

envards died ſeiſed, 8c. and this ſecond Wife enter- 
and claimed her Free Bench; and adjudged that 

e Entry was lawful, becauſe the Cuſtomary E- 

te of her Husband remained as it was at firſt 

hen granted to him for his Life, and not extin- 

wihed or altered by the Grant of the Inheritance 

dim; becauſe during his Life it was in E.G. 

d his Heirs, and not in him, and by Conſe- 

lence all Czſtomary Incidents belonging to ſuch 

ultomary Eſtate ſtill continued in him, of which 

e Widow's Eſtate was one, it being an Excreſ- 

we, which by the Cuſtom of the Manor grows 

| of the Eſtate of the Husband; and for that 


kewiſe 
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Irrence 
Eitate, 
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{es fol- 
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C 3 en (he thall enjoy that Eftate, Hob. 181. * How- * Roll. 2 
ia verſus Bartlett. Rep. 178. 
10 hal S. C. by the - 
An Name of Walter verſus Bartlett. 
rolle, | | 

d tho . [he Lord of the Manor where there was a 

us Ad. e oultom, as in the Caſe laſt mentioned, made 


Weffment of 4 Copybold Tenement to the Husband who 
the Copyholder, who afterwards died ſeiſed there- 
| of; 


5 ar gain 
of the 
| 160, 
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Mod. 251. 


9 


ev. 385. 
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df; and the Queſtion in a ſpecial Verdict in Ee cnted. 
ment was, Ro the Wife ſhould have he 15 j 
Widow's Eſtate, and adjudged ſhe ſhould not, by Tat P 
cauſe the Cuſtom was deſtroyed by the Feoffmn: 8. ( 
but if it had been made to a Stranger, and not ſucel 
the Husband, it had till remained a Copyhold x if the 
to the Widow, and ſhe ſhould enjoy it during he * 
Life. 2 Cro. 126. Laſhmere verſus Averie. . 
_ 5- Cuſtom of a Manor was, that the Copybol 3 
Tenants, having a Mind to alien their Copyhol "Th 
might ſurrender them into the Hands of two (Cy: ger B 
ſtomary Tenants out of Court, Cc. and that on hint 
Scor, being a Copyholder of Inheritance, ſurrender he Qu 
ed the ſame as aforeſaid, to the Uſe of the Plain ball 
tiff and his Heirs, and died, leaving a Wife, wh «Jap 
claimed her Widow 's Eſtate by Virtue of the Cy ap 
ſtom of the Manor; and that at the next Coun * 
after the Death of her Husband, his Surrender wi dh 
preſented, and the Surrendree admitted; and 10 Pp 
in a ſpecial Verdict'in Ejectment the Queſtion wa bing 
Whether the Surrendree or the Widow had th 2 
better Title; and it was adjudged againſt the M od Lo 
dow, becauſe her Title did not commence till aft 3 
the Death of her Husband, and then only to ſu nd 
Lands of which he died ſeiſed; but the Title Deu 
the Surrendree began from the Surrender, for wy 
Admittance (hall relate to it. 1 Salk. 185. Bu 00 
verſus Scott. | 
6. Where by the Cuſtom of a Manor, the Wi =p 
of a Copybolder ſhall have her Widow's Eftateu Candle 
on the Death of her Husband, if he after his l. 1 
riage, and before his Death, ſurrenders his Eft TH 1 
into the Hands of the Lord, to the Uſe of 7: Caſtor 
and dieth, altho' the Surrendree is not admitted; Tia 
the Wife is barred. of her Widow's Eſtate, bern ſuch L. 
the Husband mutt be a perfect Copyholder, and ſel able be 
of the Copyhold at the Time of his Death,! 88. 5 
mult have ſuch an Eſtate in Law left in him, out 0" © 
which her Cuſtomary Eſtate may ariſe. fene t 
Milli. B. KR. | . vorth v 
7. The Husband, who was a Copyholder d 
Manor where the Cuſtom was, that the Wije ſho to, © 
have the Widow's Eftate, Cc. was attainted 


lom; the Queſtion was, Whether after he * 6 
2 


% 


Lin Eſta 
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cuted, the Widow ſhould. have her Eree Bench; 

ind Juſtice Winch, who: was alone in Court, held 

that the ſhould not without a ſpecial Cuſtom for 

that Purpoſe. H. 19 Fac. Allen verſus Booth. 

8. Grant of a Copyhold to three for their Lives 

ſucceſſively. ; afterwards the Grantor made a Leaſe 

of the ſame Lands to 7. F. for thirty-one Years, to 

have and to hold the ſame, from and immediatel 

aer the Death of the Survivor, or other Determi- 

nation of the ſaid Copyhold Eſtate; the Sarvi vor 

died, and then his Widow entered and claimed her 

Free Bench, and aſſigned her Right and Title to the 

flintiff; and in a ſpecial Verdict in Ejectment, 

the Queſtion was, When this Leaf of thirty-one Tears 

ſhuld commence, either upon the Death of the Sur- 

vivor of the three Copyholders, or after the Deter- 

mination of the Widow's Eſtate of ſuch Survivor; 

it was inſiſted that it ſhall not commence till after 

the Free Bench of the Widow is determined, be- 

cauſe that Estate is Parcel of the Eſtate of her Huſ- 

band, which is very true as to ſome Purpoſes, but 

not as to this Leaſe, being in the Caſe of a Collate- 

ra Limitation ; for in Point of Limitation it ſhall 

commence immediately after the Death of the Huſ- 

band, though not in Point of Intereſt till aſter the 

Death of the Wife : But Serjeant * Levinz, who re- * Lev. 20. 

ports this very Caſe, tells us that it ſhall not com- Chantrell 

mence at all till after the Death of the Widow, ver. Randle. 

becauſe then and not before, the Eſtate of the Huſ- 

up is determined. 2 Sid. 167. Gerte verſus 1 

Landle. 3 i | | 
9. Where the Husband Copyholder makes a Moor 755. 

7 Leaſe for Years of his Lands, warranted by the S. COC. 

Cuſtom of the Manor ſo to do, his Widow who 4 $9 if be ac- 

hath a Title to her Widow's Eſtate ſhall. not avoid cept 4 Leaſe 

ſuch Leaſe, unleſs there is a ſpecial Cuſtom to en- from the Lord, 

able her ſo to do. 2 Cro. 36. Farley's Caſe. Moor the Copy bold 

758. S. C. by the Name ot Hilder verſus Farley, is deftroy.d, 

„ : ed a „ = and wenn 

Fence the Widow can have no Eſtate Ly the Cu ſtom. W. Jones 462. Dag- 

worth ver. Radford. e | 


| io. The Free Bench of a Widow is not ſo large as 
in Eſtate for Liſe, becauſe 12 is to enjoy it only, 
8 . ps 


1 
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* 4 Rep. 29. 


Down werſus 
* N: 


Alanus. (B) 
e 


ſtate, of which her Husband died ſeiſed, ſuch Ad- 


1 Roll. Abr. 
Let. (M) 1. 


Moor 394. 
S. C 


Gould, 189. 
S. Lo 


Hob. 181, 


244- 
1 Roll. Abr. 
502. 


verſus Stone. 


jucdged that the Lord of the Manor ſhall have the 


Free Bench, oꝛ Widow's Eſtate: 
dam ſola & caſta divit; therefore where a Cuſſom 
was alledged, that a Widow of a Copyholder 
ſhould enjoy her Husband's Copyhold Eſtate deri 
ber Life, and the Evidence to prove ſuch Cuſtom 
was, that ſhe had a Title to her Widow's Eſtate : Ad. 
judged this was not a ſufficient Proof of the Cyfon, 
becauſe it was of a * leſs Eſtate than claimed by 
the Cuſtom. Dyer 192. Linſey verſus Dixon. 


11. The Cuſtom is, That the Widow ſhall enjoy 
her Free Bench quamdiu caſta vivit : Adjudged that 
if ſhe live otherwiſe than chaſte, and the Lord ha. 
ving no Notice of it, admits her to the Copybold E. 


A ſhall bind the Lord. 4 Leon. 240. Wheelers 
. n Yb: ir | 
12; The Widow of a Copyholder claimed her 
Free Bench, and prayed to be admitted, which the 
Steward refuſing, ſhe brought an Ejectment; and 
adjudged that her Eſtate ariſeth out of the Eftate 
of her Husband, and his Admittance is the Admit 
tance of her in Remainder ; but if it had been ne- 
ceſſary, that ſhe ſhould be actually admitted, ſhe 
had done all in her Power to procure it; but in 
this Caſe her Eſtate being created by Cuſtom, that 
ſhall be an Admittance in Law. Hutt. 18. Forden 
13. The Cuſtoms was, that the Widow ſhould enjoy 
her Free Bench dum ſola vixit ; ſhe ſowed the Land, 
and before the Corn was ripe ſhe married: Ad- 


Crop, becauſe ſhe had determined her Eſtate by 
her own AQ; but if ſhe had made a Leaſe of the | 
Lands, and the Leſſee had ſowed the Lands, and Ren 
then ſhe had married, the Leſſee ſhall have the 3 
Corn, and not the Lord, becauſe her Act ſhall not by | 
turn to the Prejudice of a third Perſon; 5 Rep. 116+ 
Oland's Caſe. OT Cs, 0 

14. She who hath a Widow's Eſtate by the Cu- In, 
ſtom of a Manor upon. the Death of her Husband 15 
Copyholder for Life, may make a Leaſe for Years, Bl *** 
as apy Copyholder may; for by the * wr a 

usbar 


8 -” 


Fines and Retoveries of Copyholds. 


4 

uon WI Huiband the Law cafts the Eſtate upon het before 
older WY Admirtancea for her Eſtate is only a Branch of her 
urin Husband's Eſtate, and no Fine is due from her to 
aſton the Lord, but then her Husband muſt die ſeiſed; 


or if after Marriage he doth ſurrender his Eſtate 


Fn into the Hands of the Lord to the Uſe of another, 
ed by and then dieth, his Wide ſhall be barred. 3 


6 
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1 Ad. Rr Bak rr ; FF 
eeler's I, AFERR various Opinions; it was at laſt 
| . ſettled in the Reign of Queen Elizabeth; 
| her that Copyhold Lands might be-entailed by the Cuſtom 
h the of the Manor; it was in the next Place found to 


; and be expedient, that. ſuch Entails ſhould be di ſaonti- 5 
Eftate med and barred; and the firſt Method for that Pur- 
ami. pole was, that the Tenant in Tail in Poſſeſſion 
n ne- ſhould: comimit a Forfeiture ; then the Lord ſhould 
„ the enter for the Forfeiture, and make a new Grant of 
ut in the Copyhold, and. by this Means the Eſtate- Tail 
| that would be diſcontinued and gone; but then there 
25 muſt be a Cam to warrant this Point; and ſome 


judges were of Opinion, that there could not be a- 


enjoy ny ſuch Cuſtom, becauſe by the Seiſure, the Copy- 
Land, hold Eſtate was deſtroyed. | Stile 450. l 

Ad- 2. At laſt ſuch Cuſtom was allowed t6 be good, 
e the and that the Forfeiture by Cuſtom was but in the 


te by Nature of a Surrender or Common Recovery made and 
F the ſuffered by the Tenant in Tail, to bar his Iſſue or 


„ and Remaindets. Sid. 3193 4 Sankdo gas; ft: bo Hos, 

e the 3. As to the Srl nde by a Tenant in Tail, 
Il not by the Cuſtom of the Manor, that was likewiſe a 
„ 116, Bir, but then Proof muſt be made of a Plaint in 


Nature of a Formedon brought againſt the Surren- 


dice, and * judgment given for him againſt the 
sband ſue in Tail, or him in Remainder. Poph. 128. 
7 rr retſus Brown. „ 
F her i 992 1 
sband L 2 | ä 


* Hill verſus 
ld... 

Moor 172. 

2 Brownl. 

121. 8. C. 


742 Fines and Recoveries of Copppoldz. 
. 4 In the later End of the Reign of Queen El. 
web; a Commun Recovery in the 1 
without a Cuſtom to warrant it, was not allow 
to bar the Remainder ; which appears by the ſol. 
ing Caſe. * tpoox 9 


Cro. Eliz. 5. }. In a ſpecial Verdi in Treſ aſe th 
7 — S. P. found that the Lands, &c. were Grplell den 
oor 358. in Fee, in Tail, or for Life; and that T. S. wy 


8. P. ſeiſed of the ſaid Copyhold in Tai inder! 

eiſed o opyhold iz Tail, Remaind 
Tail to E. G. and that the ſaid 7. S. the Tg i 
Tail in Poſſeſſion ſuffered a Recovery thereof in the 
Court-Baron of the Manor; and declared the Utes to 
. W. K. Gc. and died without Iſſue, and they found 
* Such a Re. that there was no * Cuſtoms for Common Recoveries he. 
covery,eoitbout fore that Time uſed in that Manor: Upon arguing 
4 Cuftom ts this ſpecial Verdict, it was adjudged, that this N. 
_— — covery ſhould not bar the Remainder-Man, becauſt 
de Rem air. tis the Nature of a Recovery to bind upon a Recom- 
N pence in Value: Now in this Caſe there could be 
1 Lev. 136. o ſuch Recompence in Value of the Land of the Cim- 
Raym. 164. mon Vouchee; for if it ſhould, then the Lord of 
the Manor would loſe his Fine, and the Tenant 
who recovers in Value would hold the Land with- 
out any Admittance to it; and without any Grant 
from the Lord, which is eſſentially againſt the Na. 
— of a Copyhold. Co. Elix. 391. unn verſus 

| Peaſe. | | 

** 6. About the ſame Time, but after the Judz: 
— cg. Mentin the Caſe before · mentioned, as reported by 
8 "2 358. Juſtice Croke, we are told by my Lord Cle, that if 
Hop a Recovery be had upon a Plaint in Nature of 3 
real Action againſt a Tenant in Tail of a Copyhold, 
this is a Diſcontinuance ; becauſe ſince Plaints are 
warranted by Cuſtom, tis incident that a Recove- 
ry upon ſuch Plaints ſhould make a Diſcontinu- 
ance of the Eſtate-Tail, and he tells us, the like 
Judgment was given in Clunn and Peaſe's Caſe la 
mentioned, which is contrary to the Report df 


1 Brownl. Juſtice Croke, Cc. 4 Kep. 23. Dell verſus Rigden 
121. 8. C. 


7. About the ſame Time it was likewiſe adjudg: 

ed, that where 7. S. the Tenant in Tail of a ©) 
bold in Poſſeſſion, made a Surrender thereof to E. 0, 
in Tail, with ſeveral Remainders over in Tail, ti If 


2 Common Recovery ſuffered by the Tenant in Tal 
| in 


Fit 


in the! 
in Tail 
Moor 1 


8. C 


jn the 
Forfeit 
Court- 
ed; Al 
Advar 
152 P. 
ſus Ki 
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hold, 
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Fines and Recoveries of Copyholds, 


in the Lord's Court ſhalt not bar theſe Remainders 
in Tail, without a ſpecial Cuſtom for that Putpoſe. 
Moor 188. Hill verſus Morſe. e 

8. Copyholder for Life ſuffered a Common Recovery 
in the Lord's Court as Tenant. in Fee; this is no 
Forfeiture of the eat becauſe it was in a 
Court-Baron, where the Freehold is not concern- 
ed; and the Lord of the Manor could not take 
Advantage of it, if it was a Forfeiture, becauſe he 
1s 258 to the Recovery. 1 A404. 199. Bird ver- 
ſus Kirke. | 2 

9. The Father being Tenant for Life, of a Copy- Forfeitune. 
hold, ſuffered a Common Recovery in the Lord's Court; (K) pl. 6. 
the Son entered ſuppoſing this to be a Forfeiture, S. C. 
and ſurrendered to the Plaintiff, and in a ſpe- 
cial Verdict in Ejectment, it was adjudged, that 
this Surrender was void, becauſe the Suffering 
this Recovery made no Forfeiture without a parti- 
5 atom to make it ſo. 2 Mod. 32. Keen verſus 

irby, | # 
- A Recovery was ſuffered in the Lord's Court, 


| upon a Plaint there in Nature of a Writ of Right; 


and a Queſtion was upon a Motion in the Common 
Pleas, Whether a Precept might be awarded out of 
that Court to execute the Recovery, and to put the 
Recoverer in Poſſeſſion by a Poſſe manerii; and ad- 


22 it could not, becauſe Force cannot be juſtified in 
ue 


Caſes without Leave of the King's Courts at Weſt 
minſfter. 3 Leon. 99. . 
11. A Copyholder of Inheritance levied a Fine 


in the Lord Court (his * Heir being beyond Sea) In King 
and after Proclamation made at three ſeveral Courti, verſus Dilli- 
tor the Heir to appear, and be admitted according fton's Caſe, be 
to the Caſtom of the Manor, he did not appear at ll. 
either of the ſaid Courts; whereupon the Lord ſei- 5. 1 
led the Copyhold Eſtate as forfeited : Adjudged that 7 2 
the Heir being beyond Sea, this Eine and Nonclaim 
ſhould not bar him; but if he had been in England , 
when the firſt Court was held, and the firſt Procla- ] 
"aw made, and afterwards had gone beyond Sea 
then after two Proclamations more, he ſhould be 
barred, becauſe he ſhall not delay or defeat the 
Lord of his Fine by his own voluntary Act. 8 Kep. 
99, 100, Six Richard Letchford's Caſe. 


Fudg- 


come and be 


* Ch. Fuſtice. 


E 2 12. Co» 


ment, where 


Heir did net 


Contra Holt 


* Forfeiture. pyholder for Life committed a * Forfeiture ; this 
( pl. 7. S. P. ſhall not be prejudicial to him in Remainder, nei- 
Forſeiture. (L) 
15. S. P. 


79. 


| 
* 
; I . * 
3 A 


9 Rep. 105. 


- 


and five Years paſſed without any Claim: Adjudg. 


. 


the Intereſt both of the Copyholder and the Lord 


Fines and Recoveries of Copyhotys, 
12. Copyholder for Life, Remainder to 7. S. fy 

Life; the Copyholder for Life accepted a Conmyancy 

of the Freehold from the Lord by Bargain and Sal: 


and afterwards he levied a Fine of the fame Tang, 


ed that this Fine and Nonclaim ſhall not bar 7. ö. 
in Remainder for Life, becauſe the Acceptance thus 
made of the Freehold, did not determine the Eſte 
of the Copyholder, but only as to himſelf and the 
Lord ; for it ſhall ſtill have a Being as to him in 
Remainder, and to Strangers; for the Eſtate of the 
Remainder-Man is ſo entirely preſerved by the (. 
ſtor, that no Act of the particular Copyholder for 
Life ſhall hurt it; as for Inſtance in another Caſe, 
Copy holder for Life, Remainder for Life ; the Co- 


ther ſhall he enter, but the Lord of the Manor, and 
he ſhall hold it during the Life of him who com- 
mitted the Forfeiture. 2 Brownl. 153. Bicknell ver- 
. e 8 | 


13. Tenant by Copy of Court-Roll who hath no 


Title to the Inheritance cannot bar the Lord by a 
Fine, therefore if he make a Feoftment that a Fine 
{hall be levied, tis void. „ | 
14. Where one entered upon and put out a Co- 
pyholder, and levies a Fine as a Diſſeiſor, and the 
Copyholder ſuffers five Years to paſs after the Dil- 
ſeiſin and Eine, and without making any Claim, 


are bound for ever; for this was not a Fine levicd 
by Covin, becauſe the Levying it was lawful, and 
the Lord mult of Neceſſity know of the Diſſeiſin, 
and the Diſſeiſee might re-enter or bring his Action 
within five Years: So if a Copyholder makes 2 
Feoftment in Fee upon a good and valuable Conſi- 
deration, and the Feoffee levieth a Fine with Pro- 
clamations, and five Vears paſs, the Lord is barred; 
but if a Copyholder levy a Fine, and five Years 
paſs, the Lord 1s not barred, becauſe the Copy- 
holder having no Freehold, the Fine is void. 


WGrardian, See Pleadings.. 
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judge 


and her Heir entered before Admittance; and ad- 


peirs to Copyhold Eſtates, what Ads 
they may do befoze Admittance, and 
other Things concerning Heirs, See 
Pleadings. (A) 8. W e Rh 


(A) 


de Huchand and Wife, (A) 4. Pleadings. (A) 8 
Surrender. (A) 43. 


. AI Lord Coke tells us in one of the Reſolu- 
tions in Brown's Caſe, that the Heir of 4 
ybolder before he is admitted, may take the Pro- 
fits of the Eſtate, and * ſurrender it to the Uſe of * gee Surren 
another ; but this ſhall not be prejudicial to the der. (A) 43. 
Lord in reſpect of his Fine; that after Admittance, S. P. 
the Heir in Pleading may alledge it as 4 Grant, ſo 
he may alledge the Admittance of his Anceſtor as 4 
Grant, and ſhew the Deſcent to himſelf, and that 
he entered, and this without any actual Admittance; 
but he cannot plead, that his Father was feiſed by 
Copy of Court- Roll, and that he died ſeiſed, and 
that it deſcended to him, becauſe in Judgment of 
Law, a Copyhold is only a particular Eſtate at the 
Will of the Lord, though deſcendable by Cuffs. 
4 Rep. 21. Brown's Caſe. 
2. He likewiſe tells us in the laſt Reſolution, in 
Bunting and LepenmelPs Caſe, that if Ceſiui que Uſe of 
a Copyhold Eſtate dies before Admittance, his Heir 
= * admitted. 4 Kep. 29. In Bunting verſus 
enmels, 7 
3. The Heir of a Copyholder may enter before Moor 596. 
Admittance, and make a Leaſe of the Copyhold E- S. C. 
late according to the Cuſtom of the Manor; in 2 Cro. 1053. 
this Caſe the Husband was ſeiſed of the Copyhold S. C. 
in Right of his Wife, who had the Inheritance, Husband and 
and he alone without his Wife ſurrendered to T. S. Wife. (A) 
and his Heirs, who was admitted; then the Huf- Pl. 4. S. C. 
bind died, and not long afterwards the Wife died, 


Judged lawful, becauſe the Surrendex made by 
L 4 his 


1 Heirs ok Copyhold Eſtates, &e. 


his Father was no Diſcontinuance of the Eftate of 
his Wife, ſo as to put her Heir to his Plain, in 
Nature of 4 Sur cui in Vita. Poph. 39. Bullock ver 


Moor 271. 4. And ſince an Heir to a: Copyhold may enter, 
S. C. and make a Leaſe before Admittance, becauſe he 


Cro. Eliz. in by Deſcent, it hath been ruled, that ſuch Leſſe 
9. if ejected, may maintain an Ejectione firme not with. 
Litt. Rep. ſtanding the Heir, his Leſſor is not admitted. 
234. Leon. 100. Rumney verſus Evers. 

5. The Heir If abi Surrenderor (hall take the Pro 

fits of a Copyhold Eſtate till the Surrendree is ad. 

mitted, unlets the Lord accept the Rent of the Sur. 

rendree, which may amount in Law to an Ali 

tance. Godb. 269. Treſwell verſus Welch. 

Moor 125. 6. A Copyholder of Inheritance had Iflue a Son WM before 

8. C. and Daughter by one Venter, and a Daughter only 10. 
Dyer 291. by another Venter, and died, his Son being then z. being 

| bout two Months old, and the Copyhold being WY Courts 

then in Leaſe for twelve Years by Licenſe from tie for W. 

Lord rendring Rent; the Death of the Copyholdet WM Heir c. 

was preſented, and the Infancy of his Son and Hir be adn 

who afterwards died before he was admitted; and the vo Fo! 

Queſtion in a ſpecial Verdict in Treſpaſs was, Whe-· ier the 

ther his Siſter of the whole Blood ſhould inherit; 

and adjudged that ſhe ſhould, and not jointly wih —— 

her other Siſter of the Half-Blood, becauſe the De. 

ſcent of the Reverſion to her Brother after the De-. * 

termination of the Leaſe for Years, gave him a I- Diſſei! 

tle to the Rent even before Admittance, and to en-WF (ent of 

ter for Non-payment; and if fo, then it mi 

po ſſeſſio fratris; and ſuch a Poſſeſſion makes his 

own Siſter Heir of a Copyhold Eſtate, as well 

3 as to a Frechold. 1 Balſ. 41. Hliſſe verſus Chap 

* 7. Where the Heir of a Copy holder will not 

Fur. come and be admitted after three Proclamations 

* made at three ſeveral Courts of the Manor, th 

Lord may ſeiſe quouſque the Heir will be admit 

ted, and this he may juſtify without a particulit 

Cuſtom to enable him ſo to ſeiſe, but he cannot 

ſeiſe it as forfeited without a Cuſtom for that Pur 

poſe; and in every Proclamation ſo made, tis 
ſafe Way to mention the Lands to which the Heit x 

5 = admitted, 1 Leon. 63. The Earl of Salibw)3 

e. 
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isburys 


Whet 


peirs of Copyhold Effates, &e. 


6 Where a Copyhold of Inheritance deſcends to 
„ Heir, it ſhall not be Aſſets in his Hands, be- 
cauſe tis an Inheritance created 
true, the Deſcent is directed by the Common Law, 
but that Law doth not allow any other collateral 
Oudiries which do not concern ſuch Deſcent. 4 
th. 22. 4. e 5 . 
5 A Copyholder of Inheritance died, and the 
Lord of the Manor admitted a * Stranger Ad- 
judged that the Heir of the Copyholder might en- 
ter, and bring an Action of Treſpaſs without be- 
ing admitted himſelf. NY 172. Simpſon verſus Gil- 


by a Cuſtom ; tis 


153 


— 


liam. 
But this ſhall not prejudice the Lord of his Fine 4 Rep. 22, 


due upon the Deſcent ; he may alſo bring Treſpaſs 
before Admittance. | 

10. A Copyholder of Inheritance died, his Heir 
being beyond Sea; the Lord of the Manor held 
Courts and made Proclamations, and then ſeiſed 
for Want of a Tenant ; afterwards, as ſoon as the 
Heir came into England, he applied to the Lord to 
be admitted, which he refuſed ; this was adjudged 
no Forfeiture ; but 1f he had went beyond Sea af- 


ier the firſt Proclamation made, he ſhall be bound- 


88 


* ——_— — 


4 Rep. 24. 
8 Rep. 100. 


* Such Stranger is but Tenant at Will and not a 2 Leon. 
Diſſeiſor to the Heir, becauſe he came in by the Aſ- Caſe 214. 


ſent of the Lord. 


Heriot- 


/ 


\ DES 
| / . 9 dy 


1. | a ; Neath « 
Heriot-Cuſtom. wa * ſe 
ih ) ; haſt E 


and the 


8 IN ſome Books, tis wrote Hariot, but impro- 
pe n 


Death 


wer he 
| rly, for the Word is of Sax Take 3. K 
*; Inſt. 185. b. and my Lord * Coe tells us from Here pre n 
that Language ſignifies a Lord and Geat which Fon Relief, 
mifics a Ba, and fo he will have it to be the Log, f f, 
Beaſt; but his Aiſtale in this Derivation, as lik. BY” ſh 
wite in ſome others, was only vitium tempuris muri, 
when the Saxon Tongue was not fo well known, 2 Coods, 
tis now; for the Word Heriot is derived from the or the 
Saxon Here, which doth not ſignify a Lord, but an E 
Army, and Geat ſignifies fuſus, fo that the Sarin _ 
| Heregeat, from whence our Word Heriot is derived 5. E 
ſigniſies Proviſion for War, or a Tribute or Relief it pak 
given to the Lord of the Manor for his better Pre. Copy 
paration to be in the Army; thus Heretoche ſigni- ne 
fies in that Language a General of an Army; and He ſurren 
reteams thoſe who follow the Army; and that learned rn 
Antiquary Sir Henry Spelman tells us, that Heriotn o Sip 
elt militaris ſupellectilis præſtatio, quam obeunte Vaſſab 8 
Dominus reportavit in ſui ipſius munitionem; and by Right, 
the Laws of King Canutus the Dane (under "the Titk wat 
Heriot) it appears that ſo many Horſes and Arn nation 
were to be paid at the Death of great Men, as they * Pi 
were reſpectively obliged to keep in their Lite-time «oe 
for the King's Service ; but this Heriot was paid Ars 
long before the Reign of Canatus, and not only in _ 
warlike Weapons, but in Money and other Things oat 
+ Mancuſus 5 thoſe ad f Kley F held their Lands of the Saxm pr 
, Kings, pa! ty Pieces of | 
Auri were two Swords for ws Heriot. — in H 
ſquare Pieces | Cafe 
- of Gold, each of the Value of Half a Crown. not e 
| 102, 
2. It is now taken for the bef# Beaſt which the 7 
Tenant hath at his Death, and en yh th b 1 
beſt Piece of Plate, or other belt Goods; and this 1 . b 
called Heriot- Cuſtom, (i. e.) where an Heriot hath Ah 
deen paid Time out of Mind by Cuſtom, aſter ths I 


135 


Herfot-Tuſfom. 


Neath of the Tenant ; and for thig Heriot the I ord 

na) * ſeiſe, and not diftrain, becauſe immediately * See pl. g. 
upon the Death of the Tenant, the Property of the S. P. 

paſt is veſted in him by Virtue of the Cuſtom, 

ind therefore he may ſeiſe it as his proper Goods, where- 

wer he finds it. 

3. And this differs from Heriot-Service, as may be 

cen under that Title, and it differs likewiſe from a 


kli, which fee in Title Relief. 


4 Where many purchaſe Lands jointly, this He- 8 Rep. 105. 
not ſhall not be paid till after the Death of the 1 Inſt. 185. be 
Gurvivor; ſo where the Tenant deviſeth all his 

Goods, and dieth, yet this Heriot ſhall be paid, 

for the Law preferreth the Cuſtom before the Will; 

ind it hath been held, that it ſhall be paid before a 

Mortuary. | 

5. By the Cuſtom of a Manor, a Herio: was to 

be paid upon every Alienation or Surrender, &c. A 

Copyholder aliened Part of his Lands to one, and 

Part to another, and kept the other to himſelf, and 


| ſurrendered thoſe two Parts to the Uſe of the two 


Aliences ; the Queſtion was, Whether he ſhould 
pay more than one Heriot; it was inſiſted, that this 
being an Heriot- Cuſtom, which is againſt Common 
Right, it ought not therefore to be multiplied ; but 
adjudged that an Heriot ſhall be paid for the Alie- 
nation of each Part; for otherwiſe it would be in 
the Power of all Copyholders to defeat the Lord of 
bis Heriote, by making Alienations of Parcels; and 
in this Caſe the Alienor ſhall pay the Heriots, be- 
cauſe he is ſtill Tenant of the Manor; but upon e- 
very Alienation afterwards the Alienee ſhall pay 
them. Palm. 34.2. Snag verſus Fox. 

6. Where the Cuſtom is, that the Lord ſhall have Poſtea (B) 
an Heriot upon the Death of every Tenant, in ſuch pl. 2. S. C. 
Caſe if he purchaſe Part of the Lands, the Heriot is 
not extinguiſhed, but it ſhall ſtill be paid. 8 Rep. 

102. In Talbot's Caſe. 8 

7. The Tenant held his Lands of ſeveral Lords See (B) pl. 5. 
by Heriot. Cuſtom, and he made a fraudulent Deed of 
all bis heriotable Cattle, being twenty Horſes, to 
deprive the Lords of their Heriets ; one of them 
brought an Action upon the Statute 13 Eliz. of 
Iraudulent Conveyances; and in this Caſe the Judges 

| were 


| 156 Periot TCuſtom. 


were of ſeveral Opinions; one of them held thy og. 
the Action was not well brought by one Lord z. p 
lone, but all of them ought to join, but the ref 
were againſt him in that Point; two Judges wer 
of Opinion, that the Action would lie for the 
Value of all the Horſes ; but the Opinion of My. 
wood Ch. Baron, ſeemed to be the moſt reaſonable 
2 Leon. 8. that the Action would lie for the Value of * ons 
Creſwell ver. Horſe and no more, becauſe the Lord was entitle 


Cook, and but to one Heriot. Dyer 351. 
but one Horſe We 


"+ 


eas frandulently convey'd away in Reſpect to bim. 


— 


8. A ſingle Woman was Tenant for Life of a Co * ' 
pyhold held of the Manor of H. where the cam de D 
was, to pay the beſt Beaſt for an Heriot upon the Death tis an 
.of every Tenant; afterwards ſhe married, and died: place 
Adjudged that the Lord ſhall not have a Herio, be- Mano 
cauſe the Tenant who died was a Feme Covert who prope! 
cannot have any Goods by Law in the Life · time of Wl done 
her Husband. 4 Leon. 239. pl. 277. 1 ſham 1 
9. In Replevin, the Defendant made Conuſance 12. 
as Bailiff of the Lord of the Manor, &c. ſetting ing a 
forth, that the Plaintiff's Father was Tenant there- and i 
of, G c. and that the Cuſtom there was for the cf # 
Lord for the Time being to have a Heriot of each ccf er 
Parcel of Land held of that Manor, of which the Land 
Tenant died ſeiſed; and that the Plarntiff's Father befor 
died ſeiſed of ſeveral Parcels of Land held of that WM he u 
Manor, (but did not ſay of what Eſtate he died ſeiſed); Wl Couch 
and that by his Death ſuch Heriots were due to the BW T. S. 
Lord, in whoſe Right he juſtified the Taking »- WM feifec 
mine Heriotorum : It was objected that he ought v for a 
ſhew of what Eſtate the Father died ſeiſed; but ad. ¶ it co 
judged that it was ſufficient to alledge, that ſuch i king 


Heriots were due upon the Death of every Tenant on t 
| dying ſeiſed. 1 Bulſf. 101. Siliard's Caſe. it w 
1 And. 298. 10. In Treſpaſs for Taking an Ox, Cc. the De: Obj 
Moor 540. fendant pleaded, that the Plaintiff was ſeiſed in cauf 
Gouldf. 191. Fee of an Acre of I and which he held by the S. and 
vice of rendring the beſt Beaſt after the Death of eu Nor 
Tenant who died ſeiſed of that Acre, &c. my Lord di 
derſon, who reports this Caſe, tells us, the Quetuon Wl 8 
was, Whether the Defendant ought to diſtrain 
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te had done) for this Heriot; and that it was held 
he might diffrain, and not ſeiſe, becauſe this Herior 
was Parcel of the Services, and thoſe he in Render, 
and not in Prender; but all the other Reporters of 
this Caſe tell us, that this Judgment was reverſed 
in B. R. where it was held, that the Lord ought to 
have ſei ſed, becauſe where the Tenure is, that the 
Lord ſhall have the beſt Beaſt, this is Heriot- Cuſtom; 
ind tis in the Election of the Lord which he will 
uke for the Beſt, but he may certainly ſeiſe, by Rea- 
ſon of that Property which he bath in this Heriot; 
for 'tis his own by Virtue of the Tenure, and there- | 
fore may ſeiſe it where-ever he finds it. Cro. Eliz, | 
590, Odiham verſus Smith. HM bene | | | 
11. 'Tis for this Reaſon, that where in Replevin 
the Defendant: juſtified for an Heriot-Cuſtom, that 
tis an ill Plea for the Plaintiff to reply, that the 
place where that Heriot was taken, was out of the 
Manor; for a Heriot- Cuſtom is always claimed as the 
proper Goods of him who ſeiſes, which may be 
done in any Place where tis found. Bendl. 18. Gre- 
ſham verſus Gainsford. , 3 
12. In Treſpaſs the Defendant juſtified the Break- 
ing and Entring the Cloſe, and Taking the Ox, 
and in his Plea ſet forth the Cuſtom of the Manor 
of H. for the Lord thereof to have the beſt Beaſt 
of every Tenant of the Manor who died ſeiſed of 
Lands there; and if ſuch Beaſt was drove away 
before the Lord or his Servant could * ſeiſe it, then * But if an 
he uſed to have the Beaſt of any other Levant and Heriot 18 
Cuchant on the ſame Lands; then he ſets forth that ſeiſed where 
J. S a Tenant of Lands held of that Manor, died done 7s due, 
ſeiſed; and that his beſt Beaſt was due to the Lord“ Pegen 
for an Heriot, which was drove off the Land before heſe _ 
it could be ſeiſed ; whereupon he juſtified the Ta- * Fs you 1 
king the Plaintiff's Ox being Levant and Conchant Ation of 
on t 
hoſe Lands; and upon Demurrer to this Plea Trover 5 

It was adjudged an f unreaſonable Cuſtom ; and an Treſpaſs a- 

bjection was made to the Manner of Pleading, be- gainſt him 
cauſe he juſtified the Taking the Ox, being Levant bo ſeiſed it. 
and Conchant, 8c. but did not ſay that it was taken Cro. El. 824. 
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Mmine Herioti. Dyer 199, 229. Biſhop ver. 
+ a= Lord Moun- 
tague. 2 Cro. 50. S. C. See Moor 16. Wilſon ver. Wiſe. S. P. 


13. Anno 
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13. Ano 17 Car. 1; the Chief Faſtice Bram fun xi 
of a contrary Opinion, for he held it to be a g00 
Cuſtom, becauſe ſuch Seiſure is only as a Pledg! 
and Means to get the Heriot. March 165. Thiry 

f % G6 T66F 228 6 ot 

= Moor pl. 58. 14. In Treſpaſs for Taking his Horſe, the De 

| | fendant juſtified as Lord of the Manor of H. fe. 
ting forth a Cuſtom, that he, and all his Predeceſ. 
| | ſors, Lords of the faid Manor, Time out of Mind, 
= have uſed to have the beſt Beaſt in the Name of 1 
| * And did not Heriot, after the Death of Trevery one dying within 
ſay of every the ſaid Manor, Sc. and ſo brings his Caſe within 


one who held the Cuſtom,  &c. and upon a Demutrer to t beath, 
Lands of the Plea, it was inſiſted to maintain it, that a Cuſtou i Hr. C 
ſaid Manor. to ſeiſe for an Heriot upon the Death of every Manor 
dying within that Manor, might have a reaſonabæ tte belt 
Commenaragrin, becaute the dead Man being n. s Rep. 1 

ſident in the Manor in his Life- time, might hare 3. In 

the Comfort and Help of the Tenants there, during the Fat] 

bis Sickneſs, and the- Lord might loſe their Service A Feulty, 

whilſt they were attending him to the Grave y anl Wi Conſid 

laſtly, becauſe he was buried within the Manot; nage of 

But adjudged that though this Cuſtom might hat WW faid L. 

a reaſonable Commencement in Reſpect to the T6 lis Wi 

nants, becauſe it might begin when their Tenured BY ſurvive 

were firſt made; yet it can never be good to bind Wi to his | 

Strangers; and therefore the Plaintiff had Judgmeit Wi live: * 

in C. B. which was affirmed upon a Writ of Eat Court, 

in B. R. Cro. Eliz, 725. Parker verſus Comberfard: IF 

SEE . an He 

— no os 

2 N ment, 

N ! | and m 

Hertot-Service, oz by Reſervation. W*"" 

See (A) pl. 94. Hin 

1 3 FTE | mot / 


(BY | 


1. T HIS is where the Tenant holds by ſuck BY . 

Service as to pay a Heriot at his Pei, Bil fraud 

which Service ought to be expreſſed in the Die N bis H 

Coke, Copy- ſelf, and for this Heriot the Lord may diſtran g Value 

hold 31. ſeiſe, that is, he may diſtrain any Beaſt on the * 5 other 
4 d 
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ſeile any Beaſt of the Tenant ; and if he 
ter Part of the Tenancy where a Heriot- Ser- 
yice is to be 


aid, that Service is extinguiſhed, but 
tis not ſo, if he purchaſe Part of the Tenancy out 
of which a Heriot- Cuſtom is to be paid. 8 
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2. All entire Services, ſuch as to render an en- Antes (A) 
ire Chattel either of Profit or Pleaſure, upon the pl. 5. S. C. 


Death of a Tenant, ſhall be multiplied by Alienation 
i any Part of the Tenancy, and likewiſe by the 
Purchaſe of Part by the Lord, ſhall be extinguiſh 
ad; therefore where a Tenant holds Lands by Feal- 
5 Suit of Court, and an Herior to be paid after his 
Death, this is Heriot-Service, which differs from 
Heriet-Cuſloms, for that is where the Lord of the 
Manor hath by Cuſtom, Time out of Mind, had 
the beſt Beaſt of every Tenant dying ſeiſed, G 
$ Rep. 102. in Talbots Caſe, | 
3. In Treſpaſs, a ſpecial Verdict was found, that 
the Father who held Lands of the Manor of H. by 


Fulty, Rent, and rendering an 1 Heriot, Sc. in f This is He 
Conſideration of natural Love, and of the Mar- iot-Servec:. 


rage of his Son with E. G. made a Fesffment of the 
hid Lands to his Son in Fee, who, to the Intent 
his Wife ſhould be endowed thereof, if the Father 
lurvived him, made a Re- demiſe of the ſaid Lands 
to his Father for forty Years, if he ſhould ſo long 
live: The Marriage took Effect, the Son did Suit to 
Court, and the Father conſtantly paid the Lord's 
Rent, who upon his Death took the beſt Beaſt for 
an Heriot : Adjudged, that ſince the Jury found 
00 „* Fraud in the Father in making this Feoff- 
ment, the Court cannot take it to be fraudulent, 
and made on Purpoſe to deprive the Lord of his 
Hero, 2 Brownl. 187. Tey verſus Littleton. 


4. In Replevin, &c. the Defendant avowed for Hutt. 4. S. C. 


Eeriot- Service, and did not ſet forth what the He- 
mut ſhould be, either the bef Beaſt, or any other 


ee 


„ By the Statute 13 Zliz. tis enacted, That all 
Iraudulent Gifts, Grants, Oc. to defraud a Lord of 
his Heriots ſhall be void, and ſhall forfeit the whole 
Value of the Goods; one Moiety to the King, the 


Thing; 


other to the Party grieved. 


1 Cro. 186. 


13 Eliz. e. 5. 
See (A) pl. 6. 
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Thing the Plaintiff replied, that the Tenant at big 
Death nulla habuit animalia; and upon a Demurrer 
to this Replication the Avowry was held ill, þe. 
cauſe the Defendant did not ſet forth whaz the I. 
riot ſhould be. Hob. 176. Shaw verſus Tayler. 
5. in Replevin, the Defendant made Convſarce 1x 
Bailiff of 7. S. ſetting forth that the ſaid T. S un 
ſeiſed of the Manor of H. and that E. G. was ſeiſel 
of Lands held of the faid Manor by Kent and Hi. 
riot. Service, payable after the Death of every Te 
nant; and that the ſaid E. G. being ſeiſed as afore. 
ſaid, died ſeiſed, and likewiſe poſſeſſed de animal. 
bus C catallis ; and for that an Heriot was not pic 
he, by the Command of the Lord, diftrained; ant 
upon a Demurrer to this Conuſance, it was objed 
ed that it was ill, becauſe it did not ſet forth what 
was the beff Beaſt, either a Horſe or an Ox, 8c. wr 
the Price or  alue thereof, fo that the Plaintiff coull 
not tel} what to offer, that he might have his Bea 


ſomet i! 


the Ca 


again; but the Objection was diſallowed; for s 
Defendant himſelf might not know what was the NN 
* Cro.Eliz, belt Beat or the Value thereof ; and in f ele 
590. Cafe it appearing that the Plaintiff had: drove of 8 
Fee Plowd, ſeveral Cattle before this Diſtreſs was made, iber 1 
Com. 96. fore at his Peril he ought to tender ſufficient Re i + 
Cro. Car. compence for this Heriet. Trin. 18 Elis. Dicke "x | 
189, 260. verſus Higgins, | . L. 
ajor verſus 6 | ; 
Brandwood. S. P. W. Jones 300. S. C. 1 = 
23 rot alte 
6. The Biſhop of Glouceſter being ſeiſed of a Mandt E. 
Cc. demiſed twenty Acres, Parcel of the Demeſn lea ou 
to the Father, during the Lives of his three Chi abe! 
dren, naming them, and the Survivor of them, WT 
ſerving a Rent, and alſo a Heriot of two of his bel ion 
Bea ſts upon the Death of each of the Children; al ee 
| terwards the Biſhop made a Leaſe of the whole M but a 1 
| nor to 7. S. for Years, rendring the antient Ren Revlev! 
or then one of the Children died: Adjudged, th ld not 
- T. S. the Leſſee of the Manor ſhall have the Hen "hag 
4 and not the Biſhop. Winch 57. Biſhop of Glow Arowr 
S |. verſus Wood, © 3 ory - ane Y 
Hetly 57. 7. Leaſe of Lands to Robert Chicheſter and his N Jeng lin 
S. C. 


ſigns for ninety-nine Years, if he and 7 
a 1 | 


NF nz 2 
TY " or” 3 


ak wares EI 5 70 OS RIES * 
* _ : 
N * 
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l; 
. WH 7 6. ſhould ſo long live, paying at each of their 
at bis Deaths, his or their beſt Beaſt in the Name of an 
5 Heriot; provided that no Heriot ſhall be 2 upon 
5 » the Death of T. S. or E. G. if Robert Chichefter ſhall 
4. be then living, who aſſigned this Leaſe to Storey, 
oe and died: The Queſtion was, Whether the belt | 
F Bb: Braff of Scorey the Aſſignee {hall be taken for an He- 
ff rio; And adjudged that 1t {ſhould not, becauſe the ; 
io 1 Relervation ot an Heriot upon this Leaſe is collate» | | 
8 1 ra] to the * Rent, and being againſt common Right, See pl. 16; i 
as ought to be F ffricily purſued ; now by this Leaſe the + See pl. 9. | 
* belt Beaſt of Kobert Chicheſter was reſerved for an 
: ſy Heriot, which can never be intended the Beaſt of 
1 the Aſſignee, for ſo long as he had any Property in 
1 ir, it could not be the Beaſt of Chicheſter, Cro. Car. 4 
' * 313, Scory verſus Randall. {0 
Ra. 8. An Heriot reſerved. upon a Leaſe, though tis 1 
coul bmctimes called an Heriot- Service, yet tis not like = | 
8 Beal the Cate where the Lands are held by the Service of i 
for e baying an + Heriot, becauſe in the firſt Caſe, the + This is Hes | 
bas M proper Remedy is either by Djjireſs, or by an Ac- riot-Cuftcms | 
in ie bon of Covenant grounded on the Contract; for | 1 
_ dhe Leſſor cannot ſeiſe, as a Lord of a Manor may i | 
here do, the beſt Beaſt of his Tenant, who holds of him - q 
* Re by the Service of pay iug {uch Beaſt for an Heriot, 8 
Dia dur then tuch Seiſure mult be within the Manor. | | 
Keilw, $24 84. b 5 Th 
9. Leaſe for ninety- nine Years, if Foan, Anthony and 2 Mod. 93. 1 
John Ingram, ſhould ſo long live, rendring an He- S. C. 1 
rior after their ſeveral Deaths ſacceſſively), but Fohn 1 Vent. 314: 11 
Manot tied firſt and then Foan; the Quettion was, Whe- S. C. | 
heneſu i ber an Heriot was due at her Death, becauſe ſhe 2 Lev. 210. 
1 ied out of Courte, and not ſucceſſively, as named 8. C. 
cm, of the Reſervation of the Heriot; which is a Thing | 
"his be not due of & common Right, and therefore the Reſer- * See pl. 7. 
en; Mon ought to be ſtrictiy purſued, for otherwiſe 
ole M 2 Heriot 1s due; this Point was not adjudged; 
en Ln but a Diſtreis being taken for this Heriot, and in 
ed. th Replevin the Defendant avowed the Taking, but 
e Hei dd not tet forth that Anthony was living at the 
Gloe| Tune ot the Diſtreſs taken; tor that Reaſon the 


Arowry was held ill, for the Leaſe was for ninety- 
line Years, it Foan, Anthony and John ſhould 16 
bog ive, Now John and Foan were dead, and if 

M i Au- 


his A 
T. &. al 
E. 


* This is Fe 
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viot- C 1uſtom. 


+ 1 Vent. 9, 
91. S. C. 

1 Lev. 294. 
S. C 


Sid. 437. 
S. C. 


1 Lev. 294. 
8. 


. 9 A S . A 
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Anthony was not living, then the Leaſe was deter: 
mined, and by Conſequence the Diſtreſs was un- 
lawfully taken. 1 Mod. 216. Ingram verſus Tuhill 

10. In the Caſe laſt mentioned 1t appears, that 


an Heriot reſerved apon a Leaſe cannot be demanded 


and paid after the Leafe is determined, but an Heriot 
which grows by * Tenure may be ſeiſed as ſoon ag 
tis due, and after 'tis due; neither is an Heriot due 
before the Commencement of a Leaſe; as for In- 
ſtance, + 1he:e was a Leaſe for ninety- nine Years, 
if the Leſſee and Fulian Carver, or either of them, 
ſhould ſo long live, which Leaſe was to commence 
after the Death of Cecilia, paying Rent, Cc. and 
alto 31. in the Name of an Hexiot, after the te. 
ſpective Deaths of the ſaid Leſſee and Fulian; after. 
wards the Leſſee died in the Life-time of Cecilia, 
which was before the Leaſe was to commence; and 
for that Reaſon it was adjudged, that the Leflor 
ſhould have no Heriot; for a Heriot reſerved ona 
Leaſe, is in Nature of a & Rent, which mult go 
with the * Reverſion, but here the Leſſor could 
have no Reverſion, becauſe the Term for Years was 
not yet commenced. 2 Saund. 165. Lanyan verſus 
Carver. See March 46. S. P. Cro. Car. 313. S. P. 
11. The fame Caſe is reported in other Books by 


the Name of Lian verſus Caren, where we are told 
that an Action of Covenant was brought for the 
ſaid 31. reſerved as aforeſaid, in the Name of an 
Heriot ; and that the Defendant demurred to ihe 
Declaration, ſuppoſing that the Heriot was not due 
unleſs the] eſſee had died after the Commencement 
of the Leaſe; and they all agree that ſo it was ad- 
judged ; only Fuſtice Ventris tells us, gens = Re- 
for an 
Heriot, (viz.) a yearly Rent, two Days Work in 
Harveſt, two Capons at Chriſtmas after the Cum. 
mencement of the Leaſe, and 31. in the Name of an 
Heriot after the Death of A. and B. fo that all ie 
other Reſervations in this Leaſe being after tt 
Commencement of the Leaſe, the Reſervation of al 
Heriot mutt be ſo too, becauſe Clauſes in Comps: 
ny are to be expounded by one another. 1 Ven. 


{ervation was of other Things, befides 


91. Lian verſus Carew. 
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eter⸗ 12. Leaſe for ninety- nine Tears to Dorothy Edgromb 


un⸗ and her Aſſigns, if ſhe the ſaid Dorothy and Mar- 
il ger) Upton ſhould fo long live, rendring the year- 
that jy Rent of 20s. and likewiſe after the Decreaſe of 
nded the ſaid Dorothy and Margery, her or their beſt 
eriot WW geaſt in the Name of an Heriot; in an Action of 
0 0 Treſpaſs, brought for a Diſtreſs taken for this He- 
| due riot, the Defendant ſet forth all this Matter in his 
In- plea, and derived a Title to himſelf of the Rever- 
ears, don after the Determination of this Leaſes and 
hem, WW that Dorothy married the now Plaintiff Osborne, and 
nence WW that he was poſſeſſed, &c. in the Right of his ſaid 
and wife, and both ſhe and Margery were dead, and 


ic le. { juſtified the Taking, Cc. for an Heriot after the 
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3 Mod. 230. 


I CG 


3 Salk, 181. 
. 
Sec the Plead- 
ings in this 
Caſe in the 
Apendix, 
Heriot- Ser- 
vice. pl. 12. 


after. Death of Margery; the Plaintift craved Oyer of 
ecilia, WW this Leafe, and demurred ſpecially to this Plea, be- 
; and WW cauſe it did not appear that the Tating was on the 
Leſſor Lands charged with this Heriot; but that Point was 
| on 2 rot much inſiſted on, but that an Herioz was not 
lt go pyable in this Caſe, becauſe it being referred on 
could a Leaſe, tis an Herior- Service, and by Conlequence 
'S Wis of the lame Nature with all other Services reſerved 
verſus on Leaſes, (i. e.) to be paid whilſt the Leaſe is in 
. Being; but here the Term was at an End upon the 
ks by WW Death of Margery, and an Heriot is no more pay- 
e toll WY ade afterwards, than a Rent after the Leaſe is deter- 
or the uind; and of this Opinion were two Judges, be- 
of an Wil gute there was no Re ver ſion after the Leaſe was at 
to the WW in End; but two other Judges held, that the De- 
ot due ſendant had a rever ſionat y Intereſt at that very In- 
emen i tant of Time when Margery died, and that the 
ras ad- Diftrets (hall relate to that Time; ſo that the 
de Re- Court being divided, it was adjourned into the Ex- 
100 an ckequer- Chamber. Latw. 1366. Osborn verſus Sture. 
ork in 14. In Treſpaſs for Taking a Cow, the J efendant 
e On. pleaded, that 7. S. was poſſeſſed of the Place where, 
ny 7c. and that he ſeiſed the Cow as an Heriot Service 
a 


ter the 
I of an 
Ompa- 
1 Vent, 


f 
Leds 


upon the Death of E. G. and upon a Demurrer to 
ibis Plea it was objected, that the Defendant did 
not ſet forth that he ſeiſed the Cow within the Ma- 
ur; bur adjudged, that for an * Heriot Service a 
Man may ſeiſe avy where, but he cannot diſtrain 
for it out of the Manor, 1 Salk. 356. Auſtin ver ſus 


bennet, 
M 2 14. A 


* This mu 
be runder ſtocd 
of an Herict= 
Service by Te- 
nure, for thai 
til (onfin; 65» 
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x Salk. 188. 14. A Copyholder for. Life held of the Manor ag 


S.C. T. where a Heriot was payable upon the Death cf 
Mod. Caſes. eyery Tenant, became a Bankrupt, and the Con. 


8 miſſioners aſſigned his Copyhold to T. S. it wa 
Gert of a held per Holt "Ch. Faſtice, that an Heriot ſhall 1 
eh 30. be paid upon the Death of the 4/ionee, who could 
Du have this Eſtate no longer than the Copyholde 
lived; but it ſhall be paid by the Copyholder, be. 
cauſe it was originally to be paid upon his Death, 
and therefore cannot be altered by any AR done by 
the Copyholder himſelf, 3 Salk. 181. in Smart 

and Penhallow's Cale. | 
Litt. Rep. 15.A Leaſe was made to T. S. rendring Rent, and 
33, 3+ alſo the beſt Beaſt, or 5 J. for an Heriot ; the Que- 


ſtion was, Whether the Leſſor could diſtrain for an 
Heriot before he had made his Election which to 
have; the better Opinion was, that he might, 


we 


"2 


Homage. 


CA) 


1. IN the original Grants of Lands and Tenements 


in Fee- ſimple, the chief Lord of the Fee did 
not only bind his Tenants to do and perform cet- 
tain Services, but alſo obliged them by a promulary 


Oath to be true and loyal to him, as their Lord 
and Benefactor. | 


2. The Form of this Submiſſion of the Tenants } 


| to their Lord was after this Manner, (viz.) The le- 

* Debet qui- ant, holding his * Hands cloſe together between 
dem tenens the Hands of his Lord, ſpake theſe Words: 4 I be 
manus ſuas come your Man from this Day forth for Life and Men- 
utraſque po- ber, and for worldly Honour, and ſhall owe you m) 
nere inter Faith for the Land I hold of you, ſaving the Faith! 


manus utraſ- owe unto the Sovereign Lord my King, and to my tit | 


que Domini Lords. 
ſui, per quod 6 


ſignificatur ex parte Domini prote&io, & defenſio, & warrantia, & 


ex parte Tenentis reverentia. f 17 Ed. 2. Stat. 2. 


3. In 


z. In 
whom 
Tenant 
the Me! 
Termini 
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ath of 3. In this Manner the chief Lord of the Fee to 
Com. hom Homage was due, took Homage of every 
it waz Tenant except * Women, who perform Homage by * Glany. Lib. 
11 not i the Men, (their Hasbands) which is ſignified ex vi 9. cap. I. 
could Termini by the Word Homage, being derived from F. N. B. 133. 
holder the Latin Word Homo, and chiefly relates to the Ser- contra. 
er, be. ice in War, which is performed by Men. 
Death, 4. But this Word, as it relates to Copyholds, ſig- 
Ine by WW nifics the Fury in 4 Court- Baron of the Lord of 4 Ma- 
marie Wl wr, becauſe it conſiſts of ſuch Men which uſually 
owe Homage to the Lord of the Fee. 
t, and 5. Littleton, in Treating of Homage Anceſtrel tells 
 Que- us, that ſuch Homage is where the Tenant and his 
for an Arceſtors whoſe Heir he it, have held the fame Lands 
ich to of the ſame Lord and his Anceſtors, whoſe Heir the 
lord is, Time out of Memory of Man, by Homage, 
and have done them Homage, which ſeems to be a 
frange and unuſual Tenure, and ſcarce poſſible to 
continue between the ſame Lord and Tenant, and 
their Anceſtors, and of the ſame Lands, and this Time 
ut of Mind: And therefore my Lord Coke was of 
Opinion, that there was no Land in England held 
by Homage Anceſtrel, becauſe of this double Pre- 
ſcription, both in the Lord and his Anceſtors, and 
the Tenant and his Anceſtors : Yet Mr. Blunt fays, 
ments WW fe hith been credibly informed, that one Weſt a 
ee did i Tenant of the Manor of Whitney in Herefordſhire, 
m cer» cin plainly preſcribe to hold his Lands of Tho. 
_ rar Elq; the Lord thereof, by Homage An- 
Lol cenprel. h 


Homage. 


165 


All the old Writers upon this Subject tell us, BraQon, fo. 
nants WW that there is tanta & talis connexio per homagium inter 78. Glan. lib. 
he Ie. Doninum &. Tenentem, quod tantum debet Dominus 9. cap. g. 


LWeen Tenenti quantum Tenens debet Domino præter ſolam Re- 5 fo. 
70. a. 


Ihe. vrentiam; and therefore in the Manner of doing 


Mem- Homage as before- mentioned, (viz.) the Tenant 
0% 1) Wh Putting both his Hands between the Hands of his 
Faith ! Lord, ſignified on his Part that Reverence which 
p other WY be owed to the Lord; and on the Part of the Lord 
HH! fignificd Protection and Warranty, (i. e.) to defend 
4 and protect the Tenant in his Right to the Land 
ti, & which was granted to him by the Lord, or to yield 
tim other Land in Value, if he ſhould be evicted 

3. I0 by any Demandant claiming the ſame. - 


M 3 


My 


— 
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Homage. 


My Lord Cole in his Comment upon * Lula 
tells us, that there is an expreſs Warranty, ang , 
Warranty in Law, and that in the Caſe of Hg 
Anceſirel, there is a ſpecial Warranty in Law; for 
in ſuch old and continued Inheritances both Partie 
have more Privileges, and are, more favoured in 
Law, than in Inheritances lately acquired; there. 
fore in Homage Anceſtrel, the Lands which the Lorg 
had at the Time of the original Grant to the Te. 
nant (if he be evicted) ſhall be liable to make hin 
Recompence in Value, whether he hath them by 
Deſcent or Purchaſe; but in Caſe of an expres 


Warranty, the Heir (hall be charged but only fo 


ſuch Lands as he hath by Deſcent from his Ance- 
{tor who created the Warranty. IP 

But this being antiquated Law, and in no wife 
relating to Copyholds, &c. I ſhall mention no 
more of it, but proceed to what the Homage may 
Enquire 1nto and preſent : 


. Alienation of Copy holds by Deed, or fraudu · 


lently to defeat the Lord. 
Bailiff neglecting his Office. 
By-Laws, or Orders, not obſerved. 
Chaſing Cattle into the Manor. 


Common ſurcharged, or putting in Cattle not 
commonable. 43 


Concealed Lands. 
Court-Rolls with-held. 
Cuſtoms or Services withdrawn. 


Death of Tenant ſince the laſt Court, and who's | 


next Heir. | 
Encloſures of Common. 
Encroachments on the Lord's Lands, 
Eſcheats. 


Fiſhing in the Manor without Licenſe. 

Forfeitures. 

Hunting and Hawking without Licenſe. 

Leaſing for more than a Year. | 

Licenſe, Lands uſed without Licenſe. 
Mortmain. 

Pound- breach. 


Removing Meer-Stones and Land-Banks. 
Rentals with-held, 


Renis. 


Husband and TUife Copyholders. 


Lias Rents. s 

» and a Repairs, Defect thereof. 

Homage Retcous. | 05. 173 
iw; for Surrenders ſince the laſt Court, and not pre- 
 Partics i ſented. | | 2 + 
ured in suit and Service to Court, and to preſent the 
3 there. Names of Defaulters. a | £541 

he Lord Trees cut down without Licenſe. 

the Te. Trelpaſſes of any Kind. 

ke him Walte by Tenant for Life, Cc. 

em by | 

Expreſs = 3 + 
nly for POL 

) Ance- | | 2 55 
e bpusband and Aike Coppholderg. See 
0 Wife : | | 
on no Surrender. (A) 46. 


ze May 


oi (A) 


Tenant cannot take a Surrender out of Court 
of a Feme Covert, becauſe ſhe is ſecretly to 
be examined by the Steward, whether ſhe doth it 


audy- | 


band. | .; 463 

1. In Treſpaſs the Defendant juſtified, ſetting 
forth that 7. S. was Lord of the Manor of H. 
where the Cy/zoz2 was, that if a Man married a Co- 

pyholder, and had Iflue by her, and ſurvived her, 


e not 


willingly, and without Compulſion by her Huſ- 


that he ſhall be Tenant by the Curteſy; then he plead- 


ho 1s | ed that he married E.G. to whom a Copyhold Tene- 
ment deſcended during the Covertare ; and that he had 
Iſſue by her born alive, and that ſhe is ſince dead, 
and fo he hath a Right to the Copyhold as * Te- 
nant by the Cyrteſy; and upon a Demurrer to this 
Plea it was adjudged for the Plaintiff, and againſt 
the Husband'; for admitting this Cuſtom to be good, 
yet the Husband could not by Virtue thereof be 
Tenant by the Curteſy, becauſe his Wife was not a 
Copy hold Tenant of that Manor at the Time of her Mar- 
riage; for the Copyhold Eſtate deſcended to her af- 
terward, and during her Coverture. 1 Leon. 209. Sir 
Jobu Savage's Cale. Fr 


M4 2. In 


. See pl. 12. 


0 


Cro. Car. 7. 
S. C. 
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Husband and Wife Copyholders, 


2. In a ſpecial Verdict in Ejeltment the Caſe wat 
that the Husband being ſeiſed of a Copyhold in 
the Right of his Wife, made a Leaſe for Tears 
not warranted by the Cuſtoms of the Manor; and in this 

* Caſe this Difference was taken, (viz.) that where 
a Feme Sole is a Copyholder, and afterwards mat. 
ries, and her Husband makes ſuch a Leaſe, lit 4 


Forfeiture, becauſe it was her Folly to marry 2 


Man who would forfeit his Eſtate ; but where z 
Copyhold deſcends, or is granted to a Feme Cover; 
after her Marriage, and then her Husband makes 
ſuch a Leaſe, tis no Forfeiture. Godb. 345. Sever 
verſus Smith. = 

3. A Feme Sole was a Copyholder for Life ; af. 
terwards ſhe married, and the Reverſion of this 
Copyhold was granted to A. B. C. cum acciderit, 
after the Death, Surrender, or Forfeiture of the 


F See pl. 11. Copyholder for Life, her * Husband ſurrendered 


Moor 596. 
KS 


2 Cro. 105. 


S. C= 


* See poſtea 
Infant 1. 
Right verſus 
Footman, in 
the Caſe of an 
Infant, 


to A. who was the firſt in Reverſion, who was 
admitted for Life, then B. died : Adjudged that 
C. ſhould not be admitted, becauſe after the Death 
of the Husband, who made this Surrender, (ha- 
ving no Right but the Right of his Wife) ſhe ſhall 
have her Copyhold again; and whilſt he lives 
the Lord of the Manor ſhall have 1t as Occupant, 
Dyer 264. | | 

4. The Husband was ſeiſed of a Copyhold of In- 
heritance in Right of his Wife, and he, without his 
Wife joining with him, made a Surrender of the 
{aid Copyhold to T. S. and his Heirs, who was ad- 
mitted; then the Husband died, and his Wife not 
long after died, and her Heir entered before he was 
admitted; and adjudged lawful; for this Surrender 
of the Husband, who had nothing but in Right 
of his Wife, was no Diſcontinuance to her, ſo as 
to put her Heir to his * Plaint, in Nature of a Sur 
cui in Vita at Common Law. Poph. 39. Bullock ver- 
ſus Dibley. | 

5. Copyholder of Inheritance ſurrendered to the 
Lord, to the Intent that he ſhould regrant the fame 
to the Copyholder for his Life, Remainder to his 
Wife, until his Son ſhould come to his full Ag, 
and after that Term expired, then to his ſaid Son 
in Tail; the Surrenderor died, his Son being = 
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pusband and (Mike Copyholders. 169 


Wife being always ſub poteſtate Viri, it ſhall be in- 
tended, that her Lands were not voluntarily gixen 
to him, but by Compulſion; therefore ſuch a Cu- 


was, BW bout five Tears old, who died ſoon after his Fa- 
d in ter; and then the Lord granted this Copyhold ta 
Years de Widow until her Son ſhould have come to hi- full 
1 this e, if be had lived, &c. the Widow married again, 
where nd died inteſtate; W. R. adminiſtred to her, and 
mar- entered upon the Hausband, who was in Poſſeſſion of 
tis e Lands: Adjudged that his Entry was not law- 
ry a aul, becauſe the Intereſt which his Wife had, was a 
ere a rm for Tears of the Copyhold, which by her 
Overt Death was lawfully veſted in the Husband, if there was 
nakes not a Cuſtom of the Manor which made it other- 
evern WR wile. Dyer 251. Hanchet's Caſe. | | 
6. In the third Reſolution in Bunting's Cale, my Heir. (A) 2, | 
; al. Lord Cote tells us, that the Husband may ſurrender S. C. | 
this WY: Copyhold to the Uſe of his Wife, becauſe ſuch 1 
derit, Surrender is not immediately to her, but by a ſe- 1 
| the ond Means, (viz.) to the Lord of the Manor to I 
dered ber Uſe, and by his Admittance. 4 Rep. 29, in || 
was rings Cale. If 
that 7. But the Wife cannot give her Copyhold Lands Cuſtoms. (A) 1 
Jeath to her Husband ; therefore where the Cuſtom of a pl. 22. S. C. 1 
(ha. Manor was alledged to be, that a Wife might give (P) Pl. 14. ' 
(hall ber Copyhold Lands to her Husband, this was ad- 8. 1 
lives I judged to be an unreaſonable Cuſtom; becauſe the | | 


t his tom could never have a reaſonable Commencenient. 

the cb. 14, 15. Skipwith verſus Sheffeild. | 

s ad- 8. Where the Husband was ſeiſed of a Copy hold 

e not , Eltate in Right of his Wife, and committed * This muſs 
> Was Waſte and died; this is a Forfeiture, and ſhall be »nderftood 
ender bind her after his Death; this is the ſecond Reſolu- of an Eſtate 
light ion in the 4th Rep. Clifton verſus Molineuæ. For Life, and 
ſo a8 wi not of a Coty- 
\ Su WY" of Inheritance. 2 Roll. Rep. 272. Palm. 384. Cro. Car. J. Cr. 
ver- Pin, 149. | I 


o the 9. The Lord of a Manor gave Authority to Two 
ſame Ws bis Copyhold Tenants to make (cuſtomary 
> his lants and Eſtates of their Lands for Payment of 
Age, beir Debts, and died; afterwards thoſe two Per- 


(ons held a Court in their own Names, and grant- 
u Copics in Reverſion according to the Cultom of 
- Fe 
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a th ring Iſſue, who was admitted, and then he 
one ed; chen the Husband, as Adminiſtrator to bis 
d, wal Wie, claimed the Copyhold as being mortgaged, 
; aid Part of the pertonal Eſtate of his Wife; and 
rants the Queſtion being between him and the Herr at 
after i Low, it was inſiſted for the Heir, that here was no 
r Live Corenant to pay the Money, which alone gives the 
d, an Adminiſtrator a Title; to which, it was anſwered, 
xe Lou tat there could be no ſuch Covenant in a Surten- 
ile, ul der of a Copybold, and that it would be inconve- 
not nent to have one Law as to Mortgages of Freeholds, 
ugh te ind another Law as to Mortgages of Copyholds: 
Cone. No Decree was made. | 


yet the 

ot wlll _ WE - — 
Surren | preg 

ſed his Inkants Coppholders. 

uld {el | | | 

By dee Accept ance. (B) 2. Pleadings. (A) 1, 2. Surren- 
4 nd | er. (4) 16. | 
in the (A) 

Copy- 5 ; | 
s Lal 1. A Copyholder of Inheritance having Iſſue 
Jut that two Sons, ſurrendered his Lands to the 


Vie of his eldeſt Son for Life, Remainder to the 
Ule of his youngeſt Son and Heirs; and after 
wards both his ſaid Sons being Infants, ſurrendered 


nt it by 
459. Us 


Jusbind the faid Lands to the Ule of T. S. and his Heirs, 
opyhod who was admitted; the eldeſt Son died without 
anor foil ue, the youngeſt died leaving Iſſue, who was ad- 


mitted and entered upon T. S. the Surrendree; and 


; Mana *Gudged lawful, becauſe the Surrender made by his 

for Lie Father during his Infancy was no Diſcontinuance to 

y Copy: his Eſtate, io as to put his Son and Heir to * a * See Bullock 
Widow Plaint in the Nature of a Dam fuit infra atatem. 1 & Dibley. 


Lean. 95. Right verſus Footman. S8. P. 
2. The like Point was adjudged in Gooles's Caſe, 

(viz,) An Infant ſurrendered his Copyhold, and af- 

tetwards entered at full Age; and his Entry was 

audged lawful, tho the Surrendree was admitted, 
cauſe the Surrender by the Infant was no Diſcon- 

mance, {door 597. Gobles verſus Grane. 
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Inkants Copyholders. 


3. An Tafant Copyholder of Inheritance made; 
Leaſe for Years of his Copyhold not warranted h 
the Cuſtom, rendring Rent, Cc. and afterwards at 


Antea Accep- his full Age he accepted the Rent of his Leſſee: Ad. 


Noy 41. 


3 Leon. 
Caſe 294. 


Cro. Eliz, 
224. 


3 Mod. 221. 6. In a ſpecial Verdict in Ejectment the Caſe 


S. C. 
Lutw. 765. 


0 +. 


) 2. judged, that this Leaſe made by an Infant was ng 


Diſſeiſin to the Lord, and that by Acceptance of the 
Rent in Manner as aforeſaid, it was good again} 
the Infant, now he was of full Age. Latch 199, 
_ ſhield verſus Aſhfield. © 4 

An Infant granted a Copyhold, and it was held 
good, becauſe the Copyholder is in by Cuſtom. 

4. The Cuſtom of a Manor was, that Copyhold 
ſhould deſcend to the youngeſt Son; the Father 
died, his youngeſt Son being at that Time about 
tuo Years old, and about thirty Years afterwards he 
entered on- his Copyhold, and made a Leaſe to 
T. S. who being turned out of Poſſeſſion brought 
an Ejectment, his Leſſor being not yet admitted or 
preſented to be the Heir : It was objected, that al. 
ter ſo long a Time he was diſabled to make any 
Leaſe : But adjudged, that he being ſo very young 
when his Father died, and no Court being kept for 


ſeveral Years after he came to full Age, that ſhall 


be an Excuſe for his Negligence. But an Infant i 
not bound at any Tune, during his Infancy, to ap- 


pear at Court, and pray to be admitted, nor after 


his full Age, till the Death of his Anceſtor 1s pre- 
ſented, and Proclamation made for him to come in. 
1 Leon. 100. Rumney verſus Eves. 
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5. A Committee of an Infant was evicted : Ad: 
judged, that he might bring an Eje&ment ex cu. 
dia. 1 Leon. 328. Cole verſus Wallis. wh 


7 


was, A Surrender was made out of Court, G.. 
which was preſented at the next Court, but the 
Sarrendree died before he was admitted, leaving Iu! 
his Son and Heir, an Infant ; and the Cuſtom of tht 
Manor was found, that if after a Surrender is made 
and preſented, and the Perſon who hath a Right to 
be admitted doth not come after three Proclamations} 
made at three ſeveral Courts to be admitted, then 
the Bailiff, by the Command of the Steward, may 
ſeiſe the Copyhold Tenements to the Ule of dle 


Lord: And the Queſtion was, Whether an Furs | 
during 


Uſe of 
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5 Inkants Coppholders. 


in: his Infancy, might be compelled to be ad mitted 


4 Copyhold Eſtate which he hath by Deſcent ; and 
hlt Chief Fuſtice held that he might, becauſe the 
Eſtate continued in the Surrenderor, till the Ad- 
mittance of the Surrendree, and in this Caſe the 
ant hath no Right till he is admitted; therefore 
tis abſurd to ſay, that Infancy ſhall protect a Right 
when there 18 no Manner of Right to be protected; 
te admitted that Infancy might delay a Remedy to 
rcover a Right, but never was allowed to deſtroy 
Right, which would certainly be done, if Infan- 
9 was a Privilege which exempted the Infant from 
being admitted; becauſe tis plain, that the I ord 
hath a Right to a Fine upon the Admittance of a 
Copyholder ; and if this Infant ſhould die before 
he comes of full Age to be admitted, then the Lord 
would loſe that Fine; therefore he ought to be ad- 
mitted during his Infancy, or to forfeit his Eſtate; 
but the other three Judges were of Opinion, that 
the Infant was privileged by his Infancy. 1 Salk. 
126, King verſus Dilleſton. 


- " —_———— 


Jointenants of Copyholds, 


See Surrender. (A) 44. 
(A) 


To Jointenants of a Copyhold of InheZ 
ritance, one of them ſurrendered to the 
Uk of his Will, and died; the Perſon to whom 


Ie deviſed it was admitted: Adjudged, that this 


urrender and Admittance was a Severance of the 
finture, and by Conſequence ſhall bind the Sur- 
fror. 2 C9. 100. Porter verſus Porter. 

2, Two Jointenants of a Manor, one of them 
Nanted a Copyhold to T. S. Adjudged that the 
nt was void, becauſe he was not Dominus pro 


ore. 1 Leon. Caſe 217, 


3. A 


1 Toft, 59. 8. 


Leaſes made by Copyholders, and 
3. A Jointenant of a Co 
Companion: Adjudged this was 
Surrender and Admittance. 


pybold releaſed to hy 
good Without 3 


Leaſcs made by Copyholders, and of ts 
tions 320ught by them, 


Brown, 409.17. A Lord of a Manor, who hath no better a 


Eſtate in it than at Will, cannot give I. 
cenſe to a Copyholder to make a Leaſe for Years 
but he may grant a Copyhold for Life according 10 
the Cuſtom of the Manor; ſo where the Lord ofs 
Manor hath an Eſtate in it for Life, and he ging 
Licenſe to a Copy holder to make a Leaſe for Year, 
ſuch | caſe ſhall determine with'the Life of the Lo 
of the Manor. 1 Roll. Ab. 5 | 

2. A Copyholder ſurrendered to the Uſe of his | 
Will, and atterwards deviſed his Lands to his Wit 
for Lite, Remainder to his Son in Tail, &c. The 
Husband and Wike died, and a Stranger entered by 
Intruſion, and made three Feoffments to three fe. 
veral Perſons; he in Remainder entered upon th: 
Feoffees in the Name, and for all the Lands de- 
viled to lim, and made a Leaſe of the Whole to 
try the Title: Adjudged that both his Entry, and 
the Leaſe were good, the Lands lying all in on: 


i Leon. 35. Troubleficld verſus Trouble 


3. Leaſe of a Court. Baron to two Copyholder, 
for Two hundred Years, who kept Courts, and 3 
Copy holder ſurrender his Eſtate to the Ute of 7.5, 
and his Hetrs, who got a Licenſe in Court to mak! 
a Leaſe of his Lands for twenty-one Years, 70 com. 
mence from Michaelmas laſt paſt before the Date ol 
the Licenſe ; and atterwards this Copy holder made 
a Teaſe to the Plaintiff for twenty one Years, to 
commence at Chriſtmas next enſaing the Licenſe; and 
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an Ejectment brought it was adjudged, that this 
Leaſe was not warranted by that Licenſe. Co. E- 
le. 394. Fuckſon verſus Neale. ; 

4. The Lord of a Manor licenſed a (. opyholder for 2 Cro. 436. 
Life, to leaſe for five Years, if be ſhould jo long live; Poph. 103. 
and he made a Leaſe for five Tears generally, with- S. C. 
wut ſaying, F he ſhould fo long live? Adjudged this 
was a good Purſuance of his Licenſe, becauſe he 
having only an Eftate for Life, it mult determine 
by his Death; but it had been otherwiſe if ſuch Li- 
cenſe had been granted to a Copyholder of Inheritance. 

5. A Copyholder having a Licenſe to make a 
Luſe for ſo many Years, did make a Leaſe accord- 
ingly, and purſuant to his Licenſe: Adjudged that 
this Leaſe (hall be Aſſets in the Hands of his Exe- 
cutor ; and tis very clear it would be fo, if the 
Leaſe had been for one Tear, becauſe ſuch Leaſe is 
warranted by the Common Law, and not by Cu- 
tom. Poph. 188, 

6. Adjudged that where a Lord of a Manor 
made a Leaſe for Two thouſand Years to V. R. of 
all the Lands which he had granted by Copy, that 
in ſuch Caſe the Leſſee may keep Courts for Co- 
pyholders, and fo is * Melwich's Caſe; and there * 4 Rep. 26. 
152 Difference where there are ſeveral Copyholders, 
and ſo many which are ſufficient to ſupport the 
Cuſtom, and where there is but one Copybolder, | 
as in f Marrell's Cafe, in which the Lord did not + 4 Rep. 24. 
5 grant any Cuſtomary Court. 4 Rep. Neal's 

ale 26, .- 7 
7. A Leaſe for Years was made both of Freehold Cro. El. 851. 
and Copyhold Lands reſerving one entire Rent; Weſt ve/zs 


E then the Leſſor ſurrendered the Reverſion of the Laflells. S. P. 


Copyhold to V. K. in Pee; and afterwards granted 4rd 771. 

the Reverſion of the Freehold to the ſame . X. Evers verſzs 

and his Heirs, to whom the Leſſee for Years attorn- Males. S. P. 

ed; and in an Action of Debt brought againſt him 

for the entire Rent, it was inſiſted for him, that 

the Rent was iſſuing out of the Freehold only; or 

admitting it to iſſue out of both, then the Plaintiff 

ought to have brought two Actions, becauſe he had 

the Reverſion of the Freehold and Copyhold by 

different Conveyances ; but adjudged that the Leaſe 

of the Copyhold being made by the Licenſe of 7 
or 
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16 Leales made by Copyholdets, and 


Litd with an entire Reſervation of the Rent, it 
ſhall iſſue out of both; for tis in Recompence d 
the Profits the Leſſee is to take out of both; an 
therefore one Action is good for the whole Rent 
Cro. Eliz. 622. Collins ver{us on 1 

8. T. S. a Copyhold Tenant of the Manor & 
H. had Licenſe from the Lord to make a Leaſe of 
his Copyhold Lands for twenty-one Years, and he 
made a Leaſe thereof for three Tears, and no more; 


and afterwards the Leſſee enter d by Virtue of this 13. 

Leaſe, but being turned out of Poſſeſſion brought WM ring 
| an Ejectment; and adjudged that this was a good WW Fever, 

* See Moor Leale for * three Tears, and that the Ejectment wy Wi rar, 
569. Speake's ye}! brought. Cro. Elix. 535. Goodnin verſus Ling. Takin 
Caſe. S. P. burſt. OY murre 
1 Inſt. 60. 2. 9. My Lord Coke, in his Comment on Litrlem, ill; . 
tells us, that Copy holders ſhall neither implead ot the L. 
be impleaded for their Tenements by Writ, but by fende 


a Plaint entered in the Court- Baron; and that if up- 
on ſuch Plaint an erroneous Judgment is given, no 
Writ of Falſe Fudgment will lie in Reſpect of the 
Baſeneſs of the Eltate; it being in the Eye of the 
Law, but an Eſtate at Will; but his Remedy is by 
Petition to the Lord in Nature of a Writ of Falle 
Judgment, and therein to aſſign Errors. 

10. And yet, in the firſt Refolution in Melpith' 
Caſe, he tells us, that a Leſſee of a Copyholder for 
a Year ſhall maintain an Ejectment; becauſe his 
Term for one Year being warranted by the general 
Cuſtom of the Realm, tis reaſonable that he ſhould 
have a more ſpeedy Remedy by Ejectment to reco- 
ver the Poſſeſſion. 4 Rep. 26. In Melmich and Lu. 
ter s Cale. ; N | 

11. But if he brings an Ejectment, he mult de- 
clare pon the Cuſtom, upon the Leaſe, and upon the E- 
jet ment; otherwite it will not lie, Moor 679. Gre 
gory verſus Harriſon. | 
12. The Cuſtom of a Manor was, that where 2 
Copyholder died ſeiſed of Copyhold Lands, his 
Wife thould have her Midom's Eſtate; the Husband 
made a Leaſe with Licenſe, & c. reſerving an yearly 
Rent to himſelf and to his Wife, during their Lives, 
and afterwards to his Heirs, &c. Adjudged that 


though the Wife was no Party to this Leaſe, N | 
1 12 


— 


the $ 


r ; of Antons bzonght by them. 177 


2nce ger the Death of her Husband ſhe is entitled to 
1: ande che Rent, and though it was reſerved during their 
Rent. Lives, without ſaying, or the Life of either of them; 

it ſhall continue to be paid during the Life of the 


nor of MW Survivor, becauſe the Reverſion will attract the 
aſe of WY Rent to it. 1 Vent. 163. Hill verſus Hill, cited in 
id he 1 Vent. 163. In the Cafe of Sacheverel verſus Fro- 
morez 


gate 


of this 13. Leaſe for Years made by a Copyholder ren- 1 Ley. 40. 
rought WW Jing Rent, afterwards the Leſſor ſurrendered the 8. C. 

a good lever ſon to T. S. who diſtrained for the Rent in Ar- 

nt was rar, and in Replevin brought, he avowed the 

Log. Taking, Cc. for the ſaid Rent; but upon a De- 


murrer to the Avowry, it was objected, that it was 


ttletoy, ill; becauſe the Defendant did not ſet forth that 

lead or the Leſſee attorned, or that he had Notice of the Sur- 

but by render ; but the Defendant had Judgment, becauſe 

if up- WW the Surrender being it ſelf a notorious AR, there 

en, no vas no Occaſion of an Attornment or Notice. Ray. 

of the 18. Black verſus Mole. 

of the 14. The Father being ſeiſed in Fee of a Manor, 3 Mod. 244, 
y 18 by e. ſettled it on the Marriage of his Son to the 378. S. C. 


Falle Uſe of himſelf for Life, Remainder in Tail to his Manor, (A) 
Son with a Power to make Leaſes for one, two, or three 20. d. C. 
Lives, or for thirty Years, ſo as ſuch Leaſe was not of 


the Demeſne Lands ; and afterwards he made a Leaſe 


lpich's 
der for 


ife his of a Copyhold for thirty Tears; and in a ſpecial Ver- 
zeneral dict in Ejectment, this was adjudged a void Leaſe, 
(ſhould becauſe it was made of Copyhold Lands; for in Truth 
12 Cpybolds are Parcel of the Deme ſues, for by a Grant 


of the Demeſnes the Copyholds will paſs; and by 
Conſequence where the Demeſnes are excepted, the 
Copyholds muſt be ſo too; and the rather in this 
Cale, becauſe this Power is excepted out of the 
Inheritance 5 and the Tenant for Life, by making 
ſuch Leaſes, might deſtroy all the Copyholds, 


ſt de- 
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Leet. 


Where, and when to be kept. Page 179. 
Of Unſtables chaſen in Lects, 1817. 


See Amerciament. (C) 6, 7. 


Of Diſtreſs in general, & pro certa Leta. (B) 
Leets appendant to Manors and Hundreds, (C) 
Preſeniments in Leets, (D) 

Fines in Leets for Contempts. - (E) 
Fines in general, (G) 
What is inquirable in Leets, what not. (H) 


(A) 


5 V TE are told by that learned Antiquary Sr 
| Henry Spelman, that a Court Leet 1s 1 


very ancient Court, que inter Saxones ad Friburgi, 


Cc. pertinebat, the Meaning of which is thus: 
2. It was an ancient Cuſtom in England, that 
every Free-born Man, when he was fourteen Tears 
old, thould find Surety for his Truth towards the 
King and his Subjects, or otherwiſe to be impriſon- 
ed till he found ſuch Surety : Whereupon a certain 
Company of Neighbours were uſually bound for 
one another to ſee each Man, for whom they weile 
bound or pledged, to be forth-coming at all Times; 
or if he was fled, to anſwer for any Offence he had 
done; ſo that when a Crime was committed by 


any Perſon, it was immediately enquired to whit 


+ *T'is now 
called Viſus 
franci plegii. 


36. 


Pledge he did belong; and then thoſe by whom be 


was pledged, were to bring him forth within 3 } 


Month to anſwer, Cc. otherwiſe they were do 
make Satisfaction for the Injury he had done. 

3. This was called in thoſe Days + Frank-pledg!, 
and the Limits of this Cuſtom were called Deen, 
becauſe it uſually conſiſted of Ten Houſholds. = 

4. This Cuſtom is now diſuſed, and there aren0 


other Frank-pledges but Leets, which are called | 
- Curie viſus franci plegii; and is always ſtiled be⸗ 
1 Brounl. fore the Court- Baron, becauſe tis a * Court of A 


cord; 
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| which ſignifies cenſura, arbitrium, becauſe this 


a Court-Leet where T. S. was fined for refuſing S. C. 
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4rd, ind in whoſe Manor ſoever it is kept, it is 
accounted the King's Court, becauſe the Authority 
thereof is derived from the Crown to Lords of 


Manors. | 
5. Tis called Leet from the Saxo» Word Lat, 


Court redreſſed Wrongs by Way of Judgment a- 
gainſt any Perſon of the Frank-pledge who had 
done any Wrang or Injury to another, excepting 
only the Nobilicy and Prelates who were anſwerable 
only for themſelves, and their Servants, and pu- 
niſhable in other Places for Offences againſt the 
Law ; but all other Men were aſſociated in Decen- 
naries, (i. e.) in a Company of ten Families, who 
were pledged or bound for one another as aforeſaid ; 
and in Remembrance of this ancient Cuſtom, there 
i; a certain Officer almoſt in every Village in the 
Weff Part of England, called a Tithing-man to this 
Day; and in many other Villages he is called 
Headborough, which ſignifies the Chief of the 
Frank-pledge, as the Friburgh was anciently the Prin- 
cipal Pledge of the ten Families; in other Places 
he is called Burroagh-head and Burſholder, accord- 
ing to the Diverſity of Speech; and in Yorkſhire 
Tienmantale, 
6. In a Q½ Warranto to know by what Autho- Mere, and 
rity the Detendant held a Court- Leet; he pleaded, when to be 
that he was ſeiſed of ſuch an antient Mefluage in kept. 
H. and fo preſcribed to hold a Leet in that Meſ- 
ſuage; upon a Demurrer to this Plea it was object- 
ed, that a Leet could not be appendant to a Meſ- 
ſuage; therefore this Preſcription mult be void ; but 
It was adjudged good, becauſe it may be reaſonably 
intended this was the capital Meſſuage and Seat of 
the Lord of the Manor, and where Court-Leets had 
been held Time out of Mind. 2 Brown 217. Delve's 
Cafe, and Griffin verſus Cooper. 

7. Upon a Motion to quaſh a Preſentment at 2 Saund. 290. 


to take upon him the Office of Conſtable, being Pl. 8. S. C. 
choſen, Gr. it was objected, that the Court was 
laid to be held infra unum menſem ſancti Mich, 
(viz.) duodecimo die Novembris, which is above a 
Month after Michaelmas; and that tis abſolutely 
| N 2 neceſſary 


* we» - gs A \ 
„ 


28, 74, 266. 


Leet. | 
neceſſary to ſet | forth the very Day on which the 
Court was held, becauſe. it may be on a Sandy 
and yet within a Month of Michaelmas; and for 
this Reaſon the Preſentment was quaſhed. Vent, 
, y 1. 
8. The Caſe laſt mentioned is reported more ful. 
ly: by the Lord Chief Fuſtice Saunders, (vix) he teils 
us, that by Magna Charta, cap. 35. and by the Sta- 
- tute 31 Ed. 3. cap. 15. the Leet mult be held within 
But a Man a Month after * Ear and: Michaelmas every Yer, 
a, 3 and at no other Time, unleſs by Patent or Preſerip- 
er i Ba et tion; that at a Court- Leet of the Mayor and Commo- 
Savice @ Tear. Bali) 9) London, held for their Manor called X. A 
and at other | I Southwark, Dakins was cholen Conſtable, and retu- 
Days than ap- ſing to take on him that Office, was fined 22, this 
pointed by atter was removed into B. K. by Certiorari, by 
Magna which it was thus certified, (viz.) Viſus franci ple- 
Charta, be- git Majoris, Communitatis, &c. Londen, Dominorum 
cauſe that ta- manerii prædict pro manerio, G c. apud quendam locum, 
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tute is in the & c. within a Month after the Feaſt of St. Michael the | 


Affirmance of Archangel, ( ſcilicet,) on Tueſday the 12th Day if 
the Common November ; and now the Court was moved to 
quaſh this Preſentment, becauſe it appears, that the 
> Leon. 78. Court-Lect was held a Month after Adichaelmas; 


The King but on the other Side it was anſwered, that it ap- 


Laav. 2 Leon. 


_ verſus Par- pears to be held infra menſem poſt feſtum, Ge. which 


ridge. is well enough, and that the Scilicet ſhall be reject 
ed, becauſe tis contrary to the Matter precedent; 
but per (uriam, if the Scilicet is rejected, then there 
would be no Day at all appearing on this Record, 
on which the Leet was held; for tis ſet forth to be 
held within a Month after Michaclmas generally; and 
if lo, then it might be held on a Sunday, which is 
dies non juridicus, 10 that there is a Neceſſity to 
mention a certain and particular Day on which 
the Leet was held; and for this Reaſon the 
. 3 was quathed. 2 Saund. 290. Dakinss 
aſe. | | ; 
9. All inferior Juriſdictions, and the Power by 
which they act, ought to be ſpecially ſet forth, 
(viz.) Whether it be by Preſcription or Grant; and 
if that is omitted, then Preſentments made in tholc 
Courts will be quaſhed. See 2 Co. 184. 
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was indicted, for that he non præſtitit ſacrament be- 


fore a Juſtice of Peace to execute that Office; but 


that he voluntarie & obſtinate abſtained ſo to do, Cc. 
this Indictment was quaſhed, becauſe it did not fer 
forth that he was ſummoned to appear before a Fuſtice 
of, Peace, nor how, or in what Manner he was choſen ; 
it only being that he was lawfully choſen Tithing- 
man, Cc. but upon a Motion, a Writ was granted 
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10. T. P. was choſen Tithing-man at the Court- Of Conftables 
Leet for the Vill of H. in the County of, Cc. and choſen in Leets. 


DE 7s 


Quarter- 


» Sefſtons may. 


Poſtea pl. 19. 


by B. K. directed to him, by which he was com- 


manded forthwith to go before a Juſtice of the Peace 
to be tworn. Allen 78. Pigg's Cale. | 

11. A prattiſing Phyſician in London was choſen 
Cnfable in the Country, and thercupon his Coun- 
{el moved the Court of B. R. for a Writ of Privi- 
lege, but a Diſtinction was made between the Pri- 
| vilege of a Phyſician and a Lawyer; for a Lawyer is 
intitled to it, by Reaſon of his Attendance on the 
Courts at Weſtminſter, but a Phyſician 1s a private 
Profeſſion which may be exerciſed in a Chamber, 
1 Mod. 22. Doctor Pordage's Caſe. 

An Attorney of the Court of King's Bench 
was choſen Tithing-man of Taunton, where there 
was a Cuſtom, that every one ſhall be a Tithing- 
man or Conſtable dwelling in ſuch Houſes, and 
the Attorney brought his Writ of Privilege, and it 
was allowed. Cro, Car. Prouſe's Cafe. | 

Reſolved, That an Alderman of London who hath 
Houſes and a Seat in the Country, ſhall not be 
obliged to ſerve as a Conſtable there, by Reaſon of 
his Privilege as an Alderman, the ſame Privilege 
being allowed by Law to Attornies who attend 
the Courts in Weſtminfter- Hall. Cro. Car. Abdy Al- 
derman of London's Cate. Where an Inhabitant re- 


fuſes to ſerve as Conſtable, he is not to be commit- 


ted, but may be indicted and fined ; 1o reſolved in 
Cranley's Caſe, Cro. Car. 


Sid. 413. 


12. T. S. being choſen at a Leet Cunſtable for the 


Hundred of, & c. was preſented at the Seſſions for 
reuſing to take upon himſelf that Office; but up- 
ona Motion in B. K. this Preſentment was r 

ed, becauſe it did not mention before whom the Seſ- 


/uns was held; and Fuſtice 8 was of Opinion, 
3 


that 


a Court- 
Leet do not 
chuſe a Con- 
ſtable, the 


— x — 


182 


| 1 Lev. 233. 


* Prouſer's 
Caſe, Cro. 
Car. contra. 
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that the Clerk of the Peace ſhould: be fined for te: 


turning ſuch a Preſentment. 1 Mod. 24. The King 
verſus YVaws. 

13. Sir Walter Vane was choſen Reve to colle& 
the Lord's Rent, having an Eſtate which he held of 
the Manor of D. and being a Captain of the Guards, 
he moved B. K. for a Prohibition, for that by Vir- 
tue of his Place being a Captain, &c. he is to attend 
the King's Perſon ; the Queſtion was, Whether he 
could make a Deputy, for if he could, then the 
Court would not allow him this Privilege; it was 
ſaid in his Behalf, that a Conſfable might make x 
Deputy, but the Court was not fatisfied in that 
Matter: It was admitted, that by Cuſtom the In- 
habitants of ſuch Houſes in ſuch a Vill ſhall take 
upon them the Office of a Conſtable by Turns, is 
good; and if it happen to be the Turn of a * Wi- 
dow, by Reaſon of her inhabiting one of thoſe 
Houſes, ſhe mult hire one to ſerve the Office; but 
then the Perſon ſo hired is not her Deputy, for he is 
Conſtable himſelf, being actually fworn into the Of- 
fice ; but it was held in the principal Caſe, that Sir 
Walter Vane might make a Deputy Reeve, and for 
that Reaſon his Privilege was denied. Sid. 335. Sit 
Walter Y ane's Cale.” : 

14. Though in the Cafe laſt mentioned, the 
Court was not ſatisfied, that a Conſtable might 
make a Deputy; yet there is an expreſs Authority 
that he may, where it was held, that he is a mini- 
fterial Officer, and therefore where a Warrant is di- 
rected to hun by a Juſtice, he may make a Depsy 
to execute it; and it was adjudged, that ſuch a De- 


puty ſhall have the Benefit of the Statute 1 7 J. 


to have double Coſis; but all Returns made by ſuch 
Deputy, muſt be in the Name of the Principal him- 
ſelf, (viz.) in the Name of the Conſtable ; but a j# 
dicial Officer cannot make a Deputy, becauſe he is to 
do ]ultice in his own Perſon, 3 Bulſt. 77. Phelpe: 
verſus Winchcomb, | 

15. Upon Complaint made to the Seſſions, that 
one Steevens was at the Court- Leet preſented to bea 
Conſtable for the Year enſuing ; and that the Steward 
refuſed to ſwear him, but nominated another, and 
{wore him into the Office; the Seſſions _ 


Leet. 


that Szeevens ſhould ſerve the Office, and ſwore 
him accordingly ; and all this Matter being return- 
ed by Certiorart into B. R. it was objected, that the 

fices in Seſſins had no Power to chooſe a Conſta- 
he but that the Leet was the proper Court for that 
Purpoſe ; this was admitted by the Court to be 


| true; but that a Cnfable being a Peace-Officer, is 


within the general Juriſdiction of the Juſtices of 
the Peace, tho' they have not an original Authority 
to choole one; the Order was confirmed. T. Jones 
212. The King verſus Steevens. 

16. The Defendant was indicted, for that he be- 
ing duly choſen Conſtable in 4 Corporation according 
10 Cuſtom, refuſed ro take upon him the faid Office, 
Sc. upon a Demurrer to this Indictment, it was 


the Opinion of the Court of B. R. that at Common 


Law all Conſtables were choſen in the Court- Leet, or 
at the Sheriff s Tourn, where there is no Leet; that 
it hath been a great Queſtion, Whether Conſtables 
are to be choſen by the Steward, or by the jury; 
but a Corporation cannot chooſe a Conftable of 
common Right; they may do ſo by Cuſtom, but 
then they muſt preſcribe to it. 2 Salk, 502. The 
King verius Bernard. 


17. By Cuſtom one was choſen Conſtable in a Leet, Steward. (A) 


183 


who refuſed to take upon himſelf that Office, but 9. S. C. 


went out of Court; and thereupon the Steward {et 
a Fine of 5 l. upon him, for which the Bailiff of 
the Lord diſtrained; and in Keplevin, my Lord 


Che tells us, theſe Points were reſolved ; firſt that 


every Fudge of Record may impoſe a reaſonable Fine 
on any Man for a Contempt or Diſturbance, and that 
the Steward of a Court-Leet is a Fudge of Record; for 
that 1s a Court of Record. 

It was reſolved, that this Fine need not be affeered, 
becauſe the Statute of Magna Charta mentions A. 
merclaments, and not Fines, the one being impoſed 
by the Fary, and the other by the Court; and 
therefore the Judgment in Amerciament is quod fit in 
miſericordia generally, for which Reaſon it mult be 
ajfeered ; and this Statute is, that a Nobleman ſhall 
be amerced by his Peers, which is now quite out of 
Ule, becauſe "tis reduced by a certain Sum, (v1z.) 
Due to 101. and the other Peers to 5 l. but an 

N 4 Amer- 
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Amerciament of an Offcer of the Court ſhall be 
affeered by the Court, and a Diſtreſ may be taken 


for an Amerciament, and this without any Cuſtom 
ſo to do; and by Conſequence it may be taken for 
a Fine, which is more than an Amerciament. 8 Rep, 
38. Grieſley's Caſe. | 


” . 


13. The Port-Reeve of Evill in Somer ſetſhire, was 


uſually choſen to continue in his Office for one 


* Antea pl. 
10. 


Year, and aſter the Expiration thereof, a new Port- 
Reeve was to be choſe and ſworn at the Leet by the 
Steward of Sir Edward Philips, Lord of the faid 
Manor, who by Reaſon of ſome Diſpleaſure re- 
fuſed to hold the Leet; and thereupon the Court 
cf B. R. upon a Motion, made a Rule commanding 
that the Oath ſhould be tendered to the new Port- 
Reeve who was choſen, 2 Roll. Rep. $2. 

19. There being a Court. Leet within the Manor 
of Shenſtone, and the Jury having Time out of 
Mind, choſe one of the Tenants and Inhabitants of 
the ſaid Manor to be Conftable, who, when choſen, 
is by Cuſtom to ſerve that Office for the enſuing 
Year, or to forfeit a reaſonable Sum to be impoſed 
on him by the Jury; and T. S, being choſen Con- 
[fable as aforeſaid, was ordered to take upon him- 
ſelf that Office, under the Penalty of 40 5. of »hich 
notitiam habuit, but neglected; all which was pre- 
ſented at the next Court, ſo that he had forfeited 
40 f. for which the Bailiff of the Lord of the Ma- 
nor diſtrained, and in Replevin pleaded all this 
Matter, to which Plea the Plaintiff T. S. demurred; 
and it was adjudged, that of Common Right the 
Conſtable is to be choſen at the Leet by the Fur), 
then and there ſworn; and if the Perſon ſo choſen 
is preſent in Court, and reſuſeth to take upon him 
the Office, then for ſuch Refuſal, the Steward may 
ſet a Fine on him; and if he is not preſent in Court, 


then the Jury may preſent his Refuſal at the next 
Court Leet; and in ſuch Caſe he is to be amerced; 


but a Diſtreſ cannot be taken for ſuch Amerciament 
without a (Atom ſo to do; beſides the Form of this 
Plea is not good; fer to alledge, that zotitiam ha- 
bait of th. Order to take upon him the Office, is not 
ſufficient, ; he ſhould have alledged that the Perſon 


thus choſen was ſummoned to appear before a Juſtice 
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of Peace to be ſworn, Cc. 1 Salk, 175. Fletcher 
verſus Ingram. | p 4 

20. It hath been adjudged, that a Yillage and 
2 Conſtable are Correlatives, that an Hamlet hath 
no Conſtable, and that the Seſſions may appoint 
one, where the Leet neglects or refuſes ſo to do; 
that the Statute 13 C 14 Car. 2. cap. 12. gives 
that Court Authority in particular Caſes, but the 
Court of King's Bench will intend they have a 
ſufficient Authority in general to appoint Con- 
tables; and as concerning the Power of a Conſtable, 
if a Warrant is directed to him by Name, he may 


go out of his Precinct to execute it, and ſhall be 


juſtified by the Warrant; but if tis directed to the 
Conſtables in general, then he cannot go out of his 
Li to execute it. 1 Salk. 175. The Caſe of Chor- 
o Vill. = 


21. In Replevin, &c. the Defendant avowed, Raym. 204. 


for that he/ was ſeiſed of the Manor of H. to 
which there is a Court. Leet belonging; and that 
by (om Time out of Mind, the Inhabitants and 
Rejiants of it have uſed to fend a Conſtable to the 
laid Leet, to be ſworn into that Office; and that 
he the Defendant by T. S. his Steward at H. afore- 
laid, held a Court-Leet, and gave Notice thereof 
at H. aforeſaid; and that the /nhabitants of that 
Vill did not ſend any Perſon to be Conſtable, &c. 
whereupon the ſaid 7. S. his Steward let a Fine 
of 395. on the Inhabitants, &c. which not being 
paid, he diſtrained for the ſame; the Plainnff tra- 
rerled the Cuſtom, and the Defendant took Iſſue 
upon the Traverſe, and had a Verdict; it was 
moved in Arreſt of Judgment, thit this Avowry 
was ill, becauſe the Defendant did not ſet forth 
a Cuſtom to diſtrain for this Fine; tis true of Com- 
mon Right, a Diſtreſs may be taken for a Fine in 4 
Court Leet; but then it muſt be impoſed for ſuch 
Offences as are incident to the Juriidiction of thoſe 
Courts, as for Contempts, &c. for in other Caſes 
a Diſtreſs is not incident to a Fine, neither can it be 
implied in this Cate by alledging a (uſtom to im- 
pole it, Cc. and therefore it was adjudged, that 


for 
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whcte a Duty is raited by a Cuſtom, a * Diſreſs * See (B)pl.1. 
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for ſuch Duty | muſt be maintained by the like 


Cuſtom. 1 Vent. 105. Peirſon verſus Ridge. 

22, A By-Law was made in a Court Leet held 
* This is for the King in his * Honour in Grafton, (made an 
noble Fort of Honour by the Statute 37 H. 8. cap. 18.) that e- 
Steno, en very Perſon within that Leet who ſhould receive 
which 8 an lumate in a Houſe there, without giving Se. 
1 curity to the Overſeers of the Poor, Cc. ſhould 


Spell n. tell. bay 5 I. per Month, and that T. S. had received an 


xs "tis com- Iamate into his Houſe, Cc. without giving any 
poſed of ſeve Security as aforeſaid, Sc. and that he was fin 
ral Manors, 2010 which Fine was eſtreated into the Exchequer, 
& plurima and Proceſs iſſued upon it; and now upon a Mo- 


complectitur tion in the Court of Exchequer, Hale Chief Ba. 
feoda mili- ron was of Opinion, that it was hard this Fine 
taria, plurt- ſhould be eſtreated before the uſual Remedy had 
ma Regalia, been taken, (viz..) to diſtrain for it, becauſe by the 
dictus eft o- Eſtreat, the Lands will be extended when proba- 


lim Benefi- | : 
. bly the Party might have fomething to plead b 
_ Way of Diſcharge, if a Diſtreſs had been akin, 


4 . but now he will be deprived by thts Means ; for 
e might have pleaded, that he did not dwell 
within the juriſdiction of the Leet, or that he 
did not receive any Inmate into his Houſe; this 
being the Opinion of the Chief Baron, the Off 
cers of the Court told him, that it was uſual to 
eſtreat Fines which belonged to the King, but not 
otherwiſe; fo the Party was ordered to plead. 
Hardres 471. 
23. The Steward of Lects muſt give the Ad 
1 Elix. in Charge to the Jury, which Act was 
made to prevent the Deſtroying the Fry of Fiſh, 
and taking Salmon out of Seaſon ; and in Default 
of giving it in Charge, he forfeits 40 s. to be di- 
vided between the Crown and the Proſecutor, to 
be recovered at the Seſſions by a Jury. 
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. Diſtreſs is incident to a Court- Leet of Com- Diſtreſs in 
mon Right, but in a Court-Baron, the general, and 

Lord muſt alledge a Preſcription to diſtrain; and in pro certa 

this Caſe it was held, that the King might create Leia, 

4 Court- Leet, where there was none before. 1 Brownl. 


065 x: 
l 2. But for ſome Things the Lord of a Leet can- 3 Leon. 98. 
nt diſtrain without preſcribing ſo to do; and this &. C. 
my Lord Coke tells us, was the third Reſolution in 
Godfrey's Caſe, where it was reſolved, that the Lord 
cannot diſtrain pro certa Leta without a Preſcrip- 
tion, becauſe tis againſt Common Right, and only for 
his Benefit, but he may diſtrain for a Fine or an A- 
nerciament in a Leet, becauſe that Court cannot im- 
priſon a Man till the Fine is paid. 11 Rep. 42. In 
Godfrey's Caſe. | 
3. In Replevin, G c. the Defendant avowed the 
Taking, Sc. for that he was ſeiſed of the Hundred 
FE. and that he and all thoſe, whoſe Eſtate he had 
in the ſaid Hundred, had uſed to hold a Court- Leet 
there twice every Year : And that at every Leet ſo 
held as aforeſaid, the Inhabitants, &c. had uſed to 
ply 16d. pro certa Leta, and that Diſtreſſes had 
been uſually taken for the ſame upon Refuſal to 
pay it; and upon a Demurrer to this Plea it was 
Act objected, that it was ill, becauſe the Defendant in 
making a Title to this Leet by Preſcription, conveyed 
Fiſh, the Hundred to himſelf by a Que Eſtate, (viz.) that 
fault he and all thoſe, whoſe Eſtate he had in the Hundred, 
e d. dc. which is not good without ſetting forth a 
, to Deed ; but it was held, that though this might 
have been a material Objection, if the Hundred it 
telt had been in Queſtion; yet tis not fo where 
a Thing is claimed ot of the Hundred, as the 
Leet was in this Caſe, which was derived out 
of the Hundred ; for there tis ſufficient to al- 
4 kdge that he was ſeiſed of the Hundred without 


ſewing any other Title. 2 Leon. 74. Lawſon ver- 
lus Hare. TT, 1 


4. We 
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1 Roll. Rep. 4. We are told by my Lord Coke in Bullens 13.'4 
73. S. U. by Caſe, that the Lord of the Leet may have a cer. Bailift 
#he Name of tain Sum pro certa Leta ; for it ſhall be intended, withir 
es verſus that at firſt it was granted to him when he pur. Court. 
odtrey. chaſed the Leet for the Eaſe of his Tenants, tha MW Plaint 
they might have no Occaſion to go to the Sheriff's Comm 
Tourn to do their Services there; but for the Time W Fraine- 

to come ſuch Services may be done at the Leet. 6 a Der 

Rep. 77. Bullen's Caſe. | | th Judgm 

5. The Money thus to be paid, was in ſome nble 1 

Places called Head- money, and Head-pence, in other liz. 4.4 

Places Cert- money, and Common Fine, and as Mr, i'd 

Blount tells us, it was firſt granted to the Lords to- dant 1 

wards their Charge of the Purchaſe of the Court- Leet, 

Leets, by which Means the Reſiants had their Eaſe was a 

in doing their Services nearer home, and not to be way, 

compelled to go to the Sheriff's Tourn; for in former . fai. 

Days all Perſons were bound twice a Year to at- was 0 

tend in thoſe Tourns, where they were informed of tute 1; 

Things relating to the Publick Peace, and to do ing tl: 

Suit and Service there, which was called Royal er- but a 

dice, becauſe the Sheriff 's Toarn was the King! Leet; be pu 

but after Leet were granted to ſeveral Lords of tute i 

Manors throughout the Kingdom, their Tenants Haine. 

were no longer obliged to attend thoſe Torn, Kod 

but to do their Services at thoſe Leets, for which that h 

they were originally to pay a certain Sum pro cer. Refrant 

ta Leta. | DERRY » they v 

Ing ar 

| the Le 

: Mo appeal 

| dant a 

(C92 Plaint 

| 485 | tion 1 

Appendant to 1. A Leet may be appendant to a Manor, or to a flint 
Manors and Hundred, of which the Caſes following Parcel 
Hundreds. are ſeveral Inſtances. F anl. 
2. [. Three Coparceners were ſeiſed of a Mam es; 

in Fee, to which a Leet was appendant, afterwards tbe G 

the King purchaſed two Parts of the Manor with libere 

the Appurtenances : Adjudged that the Leet is Mi tlic 1 

ſill appendant to the third Part of the ſaid Manor. WF [itle 

Bendl. 41. 1 and 

Court 


3 In 


judgment; becauſe this was not an Article inqui- 


| was objected that it was ill, becauſe by the Sta- 


| but adjudged, that Offenders of this Nature may 
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3. In Replevin the Defendant made Conuſance as Leet. (G) 22. 


Bailiff to T. S. ſetting forth, that he had a Leet 8. C. 


within his Manor of H. Cc. and that at ſuch a | 
Court-Leet there held on ſuch a Day, Cc. the 
Plaintiff was amerced for putting his Geeſe on the 
Common, for which Amerciament the Detendant di- 
frained, and ſo juſtified the Taking, Sc. and upon 
à Demurrer to this Conuſance the Plaintiff had 


nble in a Court-Leet, or puniſhable there. Co. E- 
liz. 448. Wormleighton verſus Burton. 

4. In Replevin for Taking his Oxen, the Defen- 
dant made Conuſance as Bailiff of the Lord of the 
Lect, and that at ſuch a Court, Cc. the Plaintiff 
was amerced for not ſcouring a Ditch in a High- 
way, for which Amerciament he (the Defendant) 
litrained, &c. and upon a Demurrer to this Plea it 


tute 18 Eliz, cap. 9. the Forfeitures for not Repair- 
ing the Highways are given to the Surveyors, - Cc. 


be puniſhed in the Leet, and likewiſe by the Sta- 
* tor ſeveral Cauſes. Raym. 250. Stephens verſus 
ines, | Wie: 

5. In Replevin, &c. the Defendant avowed, for 
that he had a Court. Leet for all the Inhabitants and 
Rejants within his Manor of H. at which Court ll 
they were to appear, Cc. and that the Plaintiff be- | 
Ing an Inhabitant, &c. was ſummoned to appear at | 
the Leet there held on a certain Day; and for not 
appearing, he was amerced, for which the Defen- | | 


dant diſtrained, and ſo avowed the Taking, Gc. the 
Plaintiff replied, that the Place where his Habita- 
tion was at the Time when his Cattle were di- 
rained, and when the ſaid Court was held, was 
Parcel of the Monaſtery of H. and Lands held in 
Frankalmoigne, and diſcharged of all ſecular Ser- | 
ices; then he ſets forth the Statute of * H. 8. and * 31 U. 8. | | 

| 


the Grant of that King to his Anceſtors adeo plene, | | 
libere & integre as the Abbot held it before, and at |! 4 
the Time of the Diſſolution, and ſo conveyed a 
Title to himſelf of the Premiſſes by Deſcent, Cc. 
and upon a Demurrer to this Replication, the 
Court gave Judgment for the Plaintiff, ny” + 

OT 


— 


0 190 


Appendant to 
2 Hundred. 


Service to the King. 


| Leet. 


Abbot was diſcharged from ſecular Services rain; 


ordinis, as all Churchmen, Noblemen and Women wele 
in thoſe Days: 'Tis a Privilege and Immugity 
which Churchwen had at Common Law, in Reſpett 


of their Perſons, and long before the Statute «« 


Aarlbridge; therefore this Diſcharge being per ſana, 


hall not go to the Grantee of the King, but all o. 


ther Perſons above twelve Years old muſt do Su: 
and Service at theſe Courts-Leet, which in Truth is 
a Suit real, or more properly a Suit Royal; becauſe 
the Leet is the King's Court, though the Lord hath 
the Profit of it; and the Service there done is the 
2 Roll. 56. Dacre verſus 

Nixon. ä 18 
6. An Hundred was Part of the County, ſo called, 
becauſe it was compoſed of a Hundred Families; and 
1n every Hundred there was formerly a Court kept, 
whereof the Sheriff of the County was Judge, to 
which Court the Inhabitants of each Hundred were 


bound to come twice every Year, (viz.) at Eafer 


and Michaelmas; but the People being in tho 
Days very much oppreſſed by thoſe to whom the 
Sheriffs had farmed out thoſe Courts, they were for 
the moſt Part reduced to the County-Conrt by the Sta- 
tute 14 Ed. 3. cap. 9. and fo they continue to this 
Day, except ſome few of thoſe Hundreds which by 
Privilege have been annexed to the Crown, or grant- 
ed to ſome Subject, which ſtill remain in the Na- 
ture of a Franchiſe, and where the Sheriff cannot in- 
terpole by his ordinary Authority, except thoſe in 
the Hundred refuſe or negle& to do their Office. 

7. In ſome of thoſe Hundreds thus exempted from 
the ordinary juriſdiction of the Sheriff, there 1s a 
Court- Leet appendant, of which the Lord is Judge; 
as for Inſtance: n 

8. The Abbot of Abingdon was ſeiſed of the Hu- 
dred of Hl. in Berkſhire, and of a Leet appendant 1 
that Hundred, which he preſcribed to hold once in 
every Lear within one Month after Eafter ; that 


there were ſeveral Villages in that Hundred, af 


which the Village of Norcot was one; that after tht 
1:1flolution, &c. of that Abbey, King Ed. 6. grant- 
ed ſeveral Lands in the ſaid Village to one Don, 
& omnes Curias Letas & amerciamenta * : 

2 orc 
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Norcot pertinen provenien', &c. and that he ſhould 


have and enjoy to him and! his Heirs, tot, talia & 


confimilia Curias Letas & amerciamenta, &c, as the 
Abbot had infra terras prædict, (which muſt be the 
Lands in Norcot) and afterwards the King granted 
the Hundred and Leet to another, which ſaid Hun- 
dred, Cc. by ſeveral meſne Conveyances came 
down to the now Plaintiff, the Lord Norris, and 
that Barrett the Nefendant claim'd a Title under 
Lyons, and that he was an Inhabitant in MNorcot, 
and that a Court-Leet was held there on ſuch a 
Day, Cc. of which he had Notice, @'c. and being 
ſummoned to appear at the ſaid Court, he made 
Default, and was amerced to 40's. for which an Ac- 
tion of Debt was now brought; and all this Mat- 
ter appearing on the Pleadings, it was adjudged 
that Lyons, under whom the Detendant clanned, 
was not diſcharged from the general Leet of the Hun- 
dred; for by this Grant he had no Title to the par- 
ticular Leet, which was appendant to it, becauſe the 
Leet mentioned in his Grant was reſtrained to the 
Lands granted; for it was omnes Letas præmiſſis in 
Norcot pertinen, but there was no ſuch Leet there 
before the Grant; for the Leet which the Abbot had, 
and which came to the Crown upon the Diſſolu- 
tion of the Abbey, did not belong to the Lands in 
Norcet, but to the Hundred of H. tis true by the 
ſubſequent Words in this Grant, Lyons was to 
have conſimiles Letas as the Abbot had; but if he 
cannot have the ſame, he ſhall never have conſimiles, 
becauſe no Man can have a Leet in the ſame Place 
where the King had one before; and as to that 


Word amerciamenta in Norcot provenien', the Abbot 


had no Amerciaments particularly ariſing out of the 
Lands there, other than as it was Parcel of the Hun- 
dred ; and in the Grant to Lyons, that Word is par- 
ticularly reſtrained to the Lands in Norco ; beſides 
in Propriety of Speech Amerciaments cannot be ſaid 
to ariſe out of Lands; for they ariſe by Reaſon of 
an Offence done, not where the Lands lie, but 
where the Leet is held, Moor 426. Lord Norris 
verſus Barret. | ve. | 
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1 
Uratores pro Domino Repe, & Domino manerii 2 
Tenentibas, preſented t | 
ing a Glaſs-houſe, which they alledged to be a4 
rommune nocumentum, and for that Reaſon it waz 
guaſhed ; for though ſuch a Preſentment in a Leet 


may be good for the King and the Lord of the Ma- 
nor, (for that Leets were granted to Lords of Mz. 


- 


Preſentments I. 
in Leets. 


nors as derived out of the Tourn, and as to the Word 


Tenentibus, that may be allowed to be Surpluſage); 
yet this Pretentment was ill for the Reaſon before. 
mentioned. 1 Vent. 26, 1 Y 
See the Plead- 2. Preſentment at a Court-Leet for encloſing 4 Road, 
ings in this and building a Cottage ad commune nocumentum of all 
Caſe in the Ap- the Inhabitants of the Vill of H. this being remo- 
pendix. pl. 29. ved into B. R. by Certiorari, it was objected that it 
was not good, either upon the Statute, or at Com- 
mon Law; it was not good upon'the Statute 31 E- 
liz. cap. 7. made againſt building Cottages, becauſe 
tis not alledged that it was built for Habitation; 
and the Statute inflicts the Penalty of 10 J. on any 
Perſon who builds a Cottage contrary to that Law; 
beſides it ought to conclude contra formam Statuti, 
Ge. neither is it good at Common Law, becauſe In- 


cloſing the Road, and Building a Cottage on the Waſt, 


is an Injury done to the Lord of the Manor, and 
not preſentable at a Leet, fo as to ſubject the 
Offender to an Amerciament, becauſe *tis not a 
* Jis for that * publick Muſance Now a Leet cannot amerce for a 
Reaſon that a particular Treſpaſs done to the Lord of the Manor, 
or to any other Perſon where an Action will lie to 
Breach is not recover Damages, but only for a pablick Nuſance, 
preſentable at which this is not; therefore it was quaſh d. 1 


a Leet, but Saund. 135. The King verſus Dickenſon. 
exceſſive Toll 


is inguirable there. 4 Leon. 21. Sanderſon's Caſe, poſtea (G) pl. 16.5. C. 


Raym. 154. 


e Defendant for build. 


3. Several Perſons being preſented at a Leet for 
: uſing Trades, not having been Apprentices to thoſe 
J 5 Eliz. e. 5. Trades for ſeven Years according to the Þ Statute; 
+ (viz.) 40s. the Bailift of Weſiminſter levied ſeveral 4 Sums of 
per Month, 2 Money 


the f Statute de terri 


Leet. | | 193 

Money upon the Perſons thus preſented; and upon 
Complaint made to B. R. the Court held that the 
Statute 5 Elis. cap. 5. did not give the Leet any 
uriſdiction in this Matter; it was admitted, that 
Po Hog Offences upon penal Statures are 
by the Statute 31 Eliz, cap. 5. to be brought either 
at the Aces or. Seſſions, in the proper Counties 
where ſuch Offences were committed, or at the 
Leet; but that muſt be under ſtood for ſuch Offen- 
ces of which Leets have a proper Coguizince, but 
Preſentments for ing Trades contrary to the Sta- 
tute; muſt be at the Seſſions, or in B. X. Sid. 289. 
Amy verſus Bennet. 2 18 8 


4. The Defendant was preſented at a Leet for 
Breaking the Soil, and digging Conyborong hs in the 

Lord Waſte, which Preſentment being removed 

into B. R, it was objected that a Leet cannot a: 

merce for any Thing done to the Damage of the * They cant 
*Lord, but that he ought to bring his Action amerce for 

of Treſpaſs ; beſides this  Preſentment coneluded common Tref- 
4d commune nocumentim, which is falſe; and for paſſes, but on- 
theſe Reaſons it was quaſned. Raym. 160. re s N11 publick 
Caſe. ʒñI;;; a 1 ufances. 
5. Cerriorari to remove a Preſentment at a Leet 2 Saund. 133. 
for a Nuſance, it was objected, that a Court- Leet 

is not of comm̃on Right, for it was taken out 

of the Tourn ; therefore in this Preſentnient it 

ought. to be ſet forth how, or by what Right the Leet 


» 
* 


nas held; which ObjeRion had often been made in 


the like Caſes, and as often over - tuled. 1 Salk. 200. 


The King verſus Gilbert. 


* 5 


6. But in Every Preſentment in a Court-Leet, it 


+ 'F * 


ought to appear h what Day the Court was held: 
1 Saund, 20... 5 
7. Preſentment at a Couft- Leet for erecting a Cui- 
tage contraty to the Statute 31 Eliz. cap. 7. with- 
out laying four Acres of Land to it, according to 
is menſurandis, which being re- f 34 Ed: 14 
moved into B. R. by Certiorari, it was objected, 
firſt, that it was an Ordinance and no Statute; but 
that Objection was over ruled, and the Court held 
that it was a Statute and 70 Ordinance; then it wag 
objected that the Caption was Ad curiam vi ſus Franci 
plegii cum curia Baron, Cc. which is ill as to the 
| O f Court- 


Court-Baron; for that Court hath no Authority 
to take a Preſentment of this Nature, and it mu} 
be illegal, becauſe tis incertain at which Court the 
Preſentiment was made; but it was adjudged, that 
where two Courts have a Juriſdiction to proceed 
for the ſame Thing, but in a different Manner, in 
ſuch Caſe it ought to appear plainly by which of 
theſe Courts a Preſentment was taken; but in the 
principal Caſe there was but one of the Counts 
which had a proper Juriſdiction and Authority; 
| therefore the Caption muſt be neceſſarily taken by 
that Court which had Juriſdiction to proceed. ! 
Salk. 195. The King verſus Everard. 


—Y _ 
—— 


(E) 


Of Enes for 1. ba an Action of a Debt for & 4 Fine impoſed on 
Contempts. the Defendant at a Court- Leet, the Plaintiff 
Moor 470. ſet forth in his Declaration that he had a Lat 
S. C. within his Manor of H. to which all his Tenants 
Owen 113. and Reſiants there ought to come, and that at 
3 LA ſuch a Court held there on ſuch a Day, Cc. be- 
KC ) fore 7. S. his Steward thereof, he the ſaid Stew- 
* Je are told ard told the Defendant that he was Sziror, &c. 
who replied, (viz.) In ſaying ſo thou lieſt, and fer 
my Lord . 2 ” 
G. that Which Words the Steward ſet a Fine of 20 6. upon 
this is the only him, and for which Fine this Action was brought; 
Court which upon Nil debet pleaded, the Parties were at Iſſue, 
can fine, and and the Plaintift had a Verdict; and it was moved 
not impriſon. 111 Arreſt of Judgment, that this was not a Con- 
1 Roll. Rep. tempt for which a Fine ought to be impoſed ; but 
35- Rep. 74- the Court was of another Opinion, and that it 
11 Rep. 44. was an apparent and inſolvent Contempt and A- 
buſe of the Steward as a Judge; and that he him- 
ſelf might ſet the Fine, and that this Action was 
well brought for it. Co. Eliz. 582. Lord Lincs 
wen Fro. ͤ v | 5 
2. The Defendant appearing at a Court - Leet, 
put on his Hat in Contempt of the Court, and be- 
ing admoniſhed by the Steward, that it was yo 
w 
4 


Leet. 193 
well done, he replied that he did not Value what 
he (the Steward) could do to him; whereupon he | 
ſet the Fine of 40 s. on him, for which the Lord | 


of the Leet brought an Action of * Debt; and ad- * Tho' the Fine 
judged that the Action did lie. Rm. 68. Bathurſt ſavours of the 


Realty, yet 
is & certain 


Duty, and for that Reaſon Debt lies. Sid. 58. 2 Mod. 230. 3 Mod. 


verſus Cox. 


240. 8. P. | 


3. In Treſpaſs for Breaking his Houſe. and Ta- 
king from thence a ſilver Cup, Cc. the Defendant 
juftified for that at a Court- Leet held, &c. before 
J. S. his Steward, ipſo tunc judicialiter ſedente, the 
Plaintiff ſpoke theſe Words, (viz.) The Houſe in 
which you hold the Court, is the Houſe of the Mayor of 
Sudbury, and that John Skinner who was there pre- 
ſent, hath more Right io be there than the Steward, 
and if he was Mayor of Sudbury, he monld not ſaf- 
fer the Court to be held there; for which Words o 
ſpoken of the Steward, he ſet a Fine of 50 4. on the 
Plaintiff, for which he the Defendant diſrained this 
Cup, Cc. The Plaintiff replied, That the Houſe 
where this Court-Leet was kept, was the Town- 
Hall in the Borough of Sudbury, and that Fohn Skin- 
ner was then Mayor, Cc. and that the Plaintiff 
was then alſo a Free Burgeſs of the ſaid Borough, 
and that he ſpoke the Words aforeſaid quiete & pa- 
cifce, G and upon a Demurrer to this Replica- 
tion, the Plaintiff had Judgment, the Court being 
of Opinion that the Steward had no Authority to 
ſet a Fine on him for Speaking thoſe Words, and 
that it was unlawful for him ſo to do. T. Jones 
229, Berrington verſus Brookes. 


(F) 1. 145 


196 


of Fines in 1. M Djudged, that where a Jury at a Leet refuſe 
nel, 8 to make a Preſentment, the Steward may 

| aſſeſs a Fine on them. Dyer 221. The Earl of Arup 
del's Caſe. | Obes 


* 


2. Twelve Chief Pledges at a Court - Leet refuſed 


to preſent, according to the Cuſtom of the Manor, 
that each of them ought to pay a Fine to the Lord 
pro certa Leta, for which Contempt the Steward of 
the Court ſet a Fine of 61, on them, and the Lord 
diſtrained one of them for the Fine, who brought a 
Replevin, and Judgment was given for him; for my 
* 1 Roll. Lord Coke tells us in the firſt Reſolution in & God. 
Rep. 73- freys Caſe, that the Fine was not well aſſeſſed, be- 
Dyer 212. b. cauſe it ought to be ſet on each of them, and not 
jointly on all, for the Offence is ſeveral ; but if the 
Offence had been joint, yet the Fine ſhould be ſeve- 
ral, as in Treſpaſs, &c. but where there is an Incer- 
tainty both of the Perſons, and of the Number of 
the Perſons, many may be fin'd jointly ; as for In- 
ſtance; a Town may be fined for the Eſcape of a 
Felon. 11 Kep. 42, in Godjrey's Caſe. - © 
3. In Keplevin, &c. the Defendant juſtified the 
Taking as a Diſtreſs for a Fine, ſet on the Plaintiff 
by the Steward of 4 Leet; for that he (the Plain- 
tiff) did not appear at the Court, &c. and to do 
Suit and Service there; and upon a Demurrer to 
this Plea the Plaintiff had Judgment, becauſe it 
_ appear'd that the Fine was ſet without a Preſent- 
ment of the Offence ; and it was held that the 
Plaintiff ſhould rather have been amerced than 
J the frſt fined; becauſe if the Steward ſhould ſet an * 45. 
Reſolution in Le Aſonable Fine on him, there is no Remedy; but 
Godfrey's if the Amerciament is unreaſonable, the Law hath 
Caſe, tis held provided a Writ for the Remedy, which 1s 
that the Rea- grounded on Magna Charta, cap. 14. (viz.) The 
ſonableneſs or Writ de moderata miſericordia. Cro. Elix. 241+ Hal 


Erxceſſiveneſs verſus Talbot. 
of a Fine jball | | 5 


be determined by the Fudge. 


4 But 


ut 


Leet. 
| 4 But a Leet- Jury ſhall not be fined by the Stew- 8 Rep. 34 4. 
. | 


for not giving in their Verdict, and therefore a S. P. 


Fine which was ſet on them in ſuch Caſe was 


quaſhed upon a Certiorari; it was formerly puniſh- 


able in the Star-Chamber, and now in B. R. Paſch, 


7 Will. B. K. Alcoct's Cale. | 
5. The Steward of a Leet may impoſe a Fine up- 
on one who 1s choſen Conſtable, and retuſes to be 
{worn ; ſo alſo he may upon a Tithingman who re- 
fuſes to make a Preſentment. | 


— 


— as HT — 


4 | 
CG). 

I. W the Steward of the Leet made an What is in- 
Order, that none ſhall receive into his quirable there, 


jouſe any Perſon who is chargeable to the Pariſh, and what not. 
and this under ſuch a Penalty, this is puniſhable in | 


the Leet. Lane 55. 


2. By ſeveral Acts of Parliament Authority is gi- 
yen to the Leet to inquire of Offences. | 
3. . Stewards of Leets have Power to hear and 


determine Offences againſt the Statute 4 Ed. 4. con- 
cerning * Cloath made contrary to that Act, and * 4 Ed. 4. 


may commit the Offenders till the Penalty is paid. cap. 1. 

4. Cottages, thoſe who build them without laying 1 EIiz. c. 1. 
four Acres of Land to each Cottage. Yes 

5. Croſs-bows, thoſe who keep them contrary to 33 H. 8. c. 6. 
the Statute H. 8. | 

6. Fiſh, thoſe who uſe Nets or Engines to catch 1 Eliz. c. 17; 
Fiſh contrary to the Statute; and the Steward 
= give this Act in Charge under the Penalty 
of 40 5, - 

7. Gaming- Houſes, of ſuch who keep Houſes of 


Gaming contrary to the Statute f 33 H. 8. or f 33H.8.c.g. 


ſuch who uſe unlawful Games contrary to the Sta- + 31 Eliz. 
tute F 31 Elix. = | | 5 Cap. 1. 
8. Hares, ſuch who trace, deſtroy or Rill any Hares 14, 15 H. 8. 
in the Snow, 4 f 10. 

9. Hand- guns, thoſe who keep Hand-guns, Gc. 33 H. 8. c. 6. 
not being qualified. 


Oz 10, Highs 


| 198 1 5 Leet. 


2 dt 3 Ph. & ro. Hizhways, ſuch who do not their Days 
Mar. c. 8. Work in mending the Highways, contrary to the 
| Statute. 


2 & 3 Ed. 6. 11. Labourers, of Conſpiracies amongſt Labour. 


cap. 10. ers, Workmen, Butchers, and Brewers, againſt the 


Revived per Statute. 


22 & 23 Car. 12. * Jnmates, againſt thoſe who take in In- 
= * 4 mates. 

fy Ed, 13. f Malt, of Offences againſt the Statute of 
3 2 Edv.6. about making Malt. | 


4 & 5 Ph. K 14. Muſters, of thole who make falſe Muſter 


Mar. cap. 3. Within the Statute. | 
23 Eliz. c. 10. 15. Pheaſants and Partridges, of thoſe who Kill 
them contrary to tlie Act. 

What is in- 16. Pound. breach, this is not preſentable in 2 

oe” m 4 Leet, becauſe tis no Common Nuſance, but exceſ- 
et, what 5 Toll is inquirable there. 4 Leon. 12. 4 Sander- 

5 tea (D) ſon's Caſe. | | 

8 Me C 17. Stone- horſes, thoſe who put Stone-horſes on 

Pz > Commons under fifteen Hands high, ſuch Pre- 


32 H. 8. e. 13. ſentments muſt be certified to the next Seſſions; 


the Putting a ſcabbed or infected Horſe on a Com- 
mon is preſentable as a Common Nuſance. 
18. * Tanners, of all Offences in Tanning. 
31 Eliz. c. 5. 19. Trades, of thoſe who uſe any Art or Myſte- 
ry not being brought up to it. 
7 Ed. 6. c. 5. 20. Wine, of thoſe who ſell Wine contrary to the 
Mhat is in- 21. In Treſpaſs for Taking his Cattle, the De- 
quirable in fendant juſtihed as Bailiff for an Amercement in 4 
Leets, and Court- Leet, for that the Plaintiff left ſuch Gates 
_— ont; Open ad nocumentum inhabitantium : Adjudged, this 
(41. 8. C. did not belong to the Leet, and that 'tis not inqui- 
| rable there, and by Conſequence not amerciable, 
3 Moor 350, Evington verſus Brimſtone. | 
Amerciament. 22. In Replevin, &c. the Defendant made Conu- 
(E) 5. S. C. fance as Bailiff to T. S. ſetting forth, that he had 
Leet. (C) Teet within his Manor of H. and that at ſuch a 
0 Court- Leet there held on ſuch a Day, Oc. the 
Plaintiff was amerced to ſo much, Cc. for put- 
ting his Geeſe on the Common within the Ju- 
riſdiction of the ſaid Leet, which not being paid, 
the Defendant diſtrained, &c, and upon a Demur- 


rer to this Plea the Plaintift had Judgment, be- 
a eauſe 


* 1 Jac. 22. 


Leet. 


cauſe putting Geeſe on a Commen is not punithable 
in a Leet, it being an Article not inquirable there. 
Gro, Elix. 448. Wormleighton verſus Burton. 


23. This Court being derived out of the Sheriffs See 18 Ed. 3. 
Turn, may inquire of all Offences except High Trea- See 1 Ed. 3. 
fon; but ſuch which are to be puniſhed with Loſs cap. 16. 


of Life, are only ingquirable, but not puniſhable 
there, for ſuch Offences muſt be certified to the 
Judge of Aﬀiſes. ; 

24. They may inquire of all common and pablick 
Nuſances done to the People within the Furiſdiction 
of the Court, but for no private Treſpaſs; therefore 
a Man cannot be amerced in a Leet for furcharging 


a Common, becauſe tis an Offence concerning a pri- 


vate Intereſt, and not the Pablick. 1 Roll, Abr. Tit. 
Court. X. 6. „„ 

25. They have Power to inquire of all Manner 
of Afrays and Aſſaults, and of Nuſances in the Higb- 
nayß; therefore where a Man was bound to ſcour 
and fence his Ditch, which he neglected to do, ſo 
tat it was dangerous to paſs the Highway next to 
it, he may be amerced in the Leet, and awarded to 
be 4ifrained to perform it. 1 


* 


\ 


| Licenſe. see Leaſes by Coppholders. 


04 Lunatick 


e 
HE Perſon to whom the Cuſtody of 5 


Hutt, 16. 1. ; | | Cuttiody of 
S. C. 1 Lrunatick Copyholder and his Eſtate is 


1 Brownl. 


197. S. C. 


committed hath no Manner of Intereſt in ſuch E- 
ſtate, but only for the Benefit of the Lunatick him- 
ſelf, and thereſore he cannot maintain an Action of 
Treſpaſs in his on Name for any Thing concern- 
ing the Eſtate of the Lanatick; but the Action muſt 
be brought in his Name; neither can the Lord of 
a Manor commit the Cuſtody of a Lunatick to an- 
other, without a ſpecial Cuſtom for that Purpoſe, 
Hob. 215, 251. Cocks verſus Darſon. | 


o . 


2. Now the Reaſon why the Lord of the Manor 
ſhall have the Cuſtody of a Zunatick Copyholder 
and his Eftate, is, -becataſe otherwiſe he may receive 
ſome Prejudice in his Rents and Services; therefore 
| where a Copyholder was deaf and dumb, and the 

Lord granted the Cuſtody, c. to W. X. who wig 
then a Ward, who granted it over to B. B. who en- 
tered, and the Prochein Amy of the deaf and dumb 
Copyholder entered upon the laff Grantee ; and it was 

adjudged lawful, for none but the Lord or his 
Committee ſhall: have the Cuſtody of a Lunatick 

Copyholder, for the Reaſon before-mentioned. 2 

Cro. 105, Evers verius Skinner. | 

3. But the King ſhall not have the Cuſtody of a 
Luvatick or Ideot Copyholder, and of his Eſtate, 
becauſe at Common Law a Copyhold was no more 
than-an Eſtate at Will; and the King cannot hold 
an Eſtate at the Will of another, by Reafon of the 

Dignity of his Perſon : but if a Lunatick Copy- 
holder alien his Copyhold Lands at full Age, ſuch 
Alienation will be avoided by Office found. 4. Rep. 
123,127, in Beverleys Caſe, £ e 

4. The Stewardſbip of a Manor was granted to 

K. B. for Life, and afterwards the Lord became a 
Ematick, and by Inquiſition was found to be Non 
compos mentis, and then the Cuſtody of him and his 
Lauds was granted to W. W. it was a Queſtion 5 


1 


Manoꝛs in general. 
ther this Steward, by the Conſent of W. W. the 
Committee, or whether W. W. himſelf by the 
Conſent of the Steward might grant Copies, Cc. 
according to the Cuſtom of the Mayor; and it 


was adjudged, that W. W. the Committee could 
not do it, becauſe he had no Eſtate by Law in 


the Manor; for he was not ſo much a Domina: 
ro tempore, but that the Zunatick himſelf who was 
rd of the Manor, might grant by his Steward 
Copies, Cc. according to the Cuſtom, Ley 47. 
CCC 


Yano2s in general. 
(A) 


I, Af Manor was formerly ſuch a Compaſs of 

Ground, which was granted by the King 
to ſome Baron or great Perſon for him and his Fa- 
mily to dwell on, and to exerciſe ſome Juriſdic- 
tion within that Place, performing ſuch Services, 
and paying ſuch yearly Rent as the King did by 
ſuch Grant require; and afterwards this Grantee 
parcelled out his Lands thus granted to him, to 
other inferior Perſons, enjoining them to do ſuch 
Services, and to pay ſuch Rents as he thought 
fit; ſo that as the Baron or great Man to whom 
theſe Lands were granted by the King, was Te» 
nant to the Crown ; ſo thoſe other Perſons of an 


Inferior Degree, to whom he granted and divided 


his Lands, became Lords of Manors, and became 
Tenants to him, and their Grantees were Tenants 
to them. 775 


2. The Beginning of theſe Grants was ſome 
Time after the Conqueſt, for we read of no Ma- 
nors before that Time; ſome tell us that —_ 
Fo WE ro Tn rivet 


291 


abs ' Manozs in general. 


* This is rived a * Manendo, becauſe the Lord of the Manor 
Bration O- did uſually abide or dwell there in a Capital Mel. 


rien, who ſuage; and they tell us, that Manerium eff feodun 


_—_ w—_ ; nobile partim Vaſſallis, quos Tenentes vocamns, ob cerig 


um vote. Nr vitia __ partim domino in uſum Jamiliæ ſu, 
js off — e eum furiſdictione in Vaſſalos ob conceſſa e, reſerda. 
3 bas tum; terre que V aſſalis conceduntur ditte ſunt Tene- 


>dificiis co- Mentales, que Domino reſervantur Dominicales ; totum 


adjuvarum, vero feodum Baronium wocatur olim Baronia; from 


five Villis & whence the Court which is held within ſuch ju- 


Hamletis ad- riſdictions is called the Court-Baron to this very Day, 
jacentibus ; e 


poterit etiam eſſe manerium & per ſe & cum pluribus Villis, & 


cum pluribus Hamletis adjacentibus, quorum nullum diei poterit 
manerium per ſe, ſed Villæ ſeu Hamletæ; poterit etiam eſſe per ſe 


manerium Capitale & plura continere ſub ſe maneria non Capita- 


„ 


lia, & plures Villas & plures Hamletas, quaſi ſub uno Capite aut 
Domino ſuo. Bracton, lib. 4. fo. 212. 


3. By what hath been ſaid, it appears, that a 
Manor 1s a certain Compaſs of Lands to which a 


Juriſdiction is annexed in Yaſallos, and by the 


Civil Law, all thoſe who have a Right to ſuch ju- 
riſdiction, may put in Officers to preſide in their 
Courts of Juſtice, and they themſelves are obliged 
to ſee that Juſtice be duly done by ſuch Officers; 
and for that Purpoſe the- Lords of Manors by our 
Laws and Cuſtoms are Chancellors, in their own 
Courts; and theſe Manors are either real or nomi- 
nal; a real Manor is an antient Royalty, and con- 
fiſts in Demeſnes and Services, and a Court-Baron, 
as incident to it; and it cainot be a real Manor if 
it wanteih Freeholders, nor a cuſtomary Manor if it 
wanteth Copyholders. A nominal Manor is ſo in 
Reputation only, as where the Lord transfers the 
Services of all his Tenants to T. S. and reſerves to 
himſelf the Demeſnes only, or where he puts _— 
the Demeſics, and reſerves the Services; in bot 
which Cafes the Lord hath only a reputed Manor. 
4. But now a Manor rather ſignifies a Juriſdic- 
tion or Royalty incorporeal, than a Scite or Com- 
paſs of Lands, becauſe a Man may have a amr 
in groſs (i. e.) he may have a Right and Intereſt to 
hold a Coart. Baron with the Perquiſites thereof; 


and 


and it cannot be a Manor without ſuch a Court, 


lebe to hold of the Parſon by certain Services, that 


Manozs in general. — 


and another Perſon may have all the Land in tliat NY 
very Place; but ſuch a Right muſt be enjoyed | 
Time out of Mind; for a Manor cannot now 
be made, becauſe a Court- Baron is incident to it, 


and two Suitors at leaſt, and a Court- Raron cannot 
now be made. | 

5. A Manor is defined in the Law to be nomen Dyer 207. 
coleftivuam, comprehending Me ſſuages, Gardens, Lands, 
Woods, &c. tis for this Reaſon that Lands in Leaſe 
will paſs by the Name of a Manor, 

6. In many Places a Parſonage is a Manor; as Godb, 3, 
where before the Statute quia emptores Terrarum, the 


Patron, Ordinary and Parſon, granted Parcel of the 


is a Manor. | 

7. Tis generally true, that every Manor muſt be 1 And, 257. 
of Freehold and Cuſtomary Tenants, of which | 
there muſt be at leaſt two Frecholders, but there 
may be a Manor where there is but one Freeholder ; 
as for Inſtance, If all the Lands held of a Manor 
ſhould eſcheat to the Lord, excepting the Lands of 
one Freeholder ; or if the Lord of the Manor ſhould 
releaſe all the Services and Tenures of his eker : , 
except only one Tenant, the Seigniory will ſtill con- 5 
tinue between him and that one Tenant, which *. e e 
Seigniory cannot be in groſs, becauſe it was never „de a Feoff- 
ſeparated from the Manor it ſelf; therefore it mult ent of rhe 
ſtill be Parcel of the Manor, and if fo, the Manor Copybold, wwko 
muſt continue; ſo it was held in 1 And. 257. and died; it was 
the ſame Point was held in 2 Lutw. in the Caſe of objected, that 
Tonkin verſus Crocker, | bis Deathcould 


So where there 


not be preſent- 
ed, nor his Heir, becauſe now the Manor was deſtroyed, there being but one 
Copybolder ; but the Objection cas not allowed, 4 Leon. 230. Bell verſus 
Langley. Forfeiture. (G) 3. S. C. 


8. A Cuſtomary Manor may be held of an- Of Cu ſtomary 
other Manor, and the Lord of ſuch a Manor may Manors. 
hold Courts, and grant Copies of Lands, and the Kelway 131. | 
Lands held of ſuch a Manor may paſs by Sur- S. P. | 
render and Admittance, and likewiſe Fines ſhall be L _ 54. | 


2 Cro. 326. S. C. reported by the Name of Moor ver. Goodgrave. 
paid 
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— 


S. C. 


Court. Baron. 
(A) 4. S. C. 


5 Manozs in general. 
paid upon Alienations or Deſcents ; and if Tandy 
eld of ſuch a Manor are forfeited, the Lord 
ſhall have the Services as annexed to the Manor: 
that there are ſeveral of theſe Cuſfomary Manor in 
England, and particularly the Manor of Ayleſbam 
in Norfolk is held by Copy, as it was adjudged 
in 11 Rep. 17. in Sir Henry Nevil's Caſe, S. C. re. 


ported in 2 Cro. 326, by the Name of Moor verſus 


Goodgrave,  _. 

9. The ſame Point was adjudged in * 2 Go. 259, 
in the Caſe of the King verſus Stafferton, (viz) 
that a Manor may be held of another Manor 
by Copy of Court Roll, and that the Lord of 


ſuch a Manor may grant Copies, and that the 


Manor it ſelf will paſs by a Surrender and Ad- 
mittance of the Surrendree, and Fines ſhall be 


paid, Cc. but that a Copy holder, who is Lord of 


ſuch a Manor, cannot hold a Court-Baron to have 
the Forfeitures, or hold Pleas in a Writ of Right, 
becauſe tis oppoſitum in objecto, that a Copyholder 
ſhould hold ſuch a Court, who is no more than 


2 Tenant at the Will of the Superior Lord. 2 Cr, 


of Manor: 
in Reputation. 


* 


Moor 190. 
S. C. 


259. : £ 

10. A reputed Manor will not paſs either in a 
Fine or Recovery by the Name of a Manor, becauſe 
thoſe are Conveyances by Record which ſhall not 


be taken by Intendment. Cro. Eliz. 524. Maler 


verſus Mallet. 
11. A Widow, who had a Title to Doner of a 
Manor, demanded it by the Name of the third 
Part of certain Meſſuages, Cc. and had Judgment 
and Poſſeſſion, and kept Courts, and granted Co- 
pies, Gc. Adjudged that the Grants were void, 
becauſe ſhe had no Manor, having only demanded 
Things in Groſs; and tho ſhe pleaded that ſhe re- 
covered the third Part of the Manor per nomen of a 
Meſſuage, Oc. yet that will not make it a Manor 
even in Reputation; but if ſhe had demanded the 
third Part of a Manor, it had been good. Godb, 
135. Bragg's Cale. e e, 
12. In Keplevin, &c. the Defendant avowed for 
a Rent · Charge, ſetting forth that W. K. was ſeiſed 
of the Manor of W. in Fee, of which Manor thc 
Place where, Oc. was Parcel, and that the 71 


-} 


1 2 „ 4 e 4 
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the Time of the ſaid Bargain and Sale, and long 
before, was reputed Parcel of the Manor : Upon a 
Demurrer to this Avowry it was adjudged, that 
this Rent did not paſs by the Bargain and Sale to 
the Father of the Avowant, becauſe there was no- 
thing ſet forth in the Avowry to ſhew that it was 
erer Parcel of the Manor; as that the Bailiff of the 
Manor had accounted for it as Parcel of the Ma- 
nor, or that the Leſſees of the Manor had enjoyed 
the Rent as Parcel thereof; which Things, or the 
like, had been good Matter to induce a Reputation, 
that it was Part of the Manor, but the bare Aver- 
ment, that it was Parcel of. the Manor at the Time 
of the Bargain and Sale, 1s not ſufficient to induce 
a Keputation that it was ſo. 1 Leon. 13. Foreman 
verſus Bohun. . 3 
13. N. K. being ſeiſed in Fee of the Manors of Hob. 175. 
Great and Little Milton, and of the reputed Manor of S. P. 
Great and Little Chilworth in the Pariſh of L. and of Dyer 376. 
Lands likewiſe in Chilworth, which he purchaſed of S. P. 
J. T. Anno 30 Elix. and of other Lands which lie 
purchaſed there Anno 1 Fac, covenanted to ſtand 
ſeiſed of the Manors of Great and Little Milton, 
and of ſeveral Cloſes (naming them) in Chilzorth, 
and of all other his Lands to thoſe Manor appertain- 
ing, to the Ule of himſelf for Life, and afterwards 
to the Uſe of his Wife for Life for her Jointure, 
and after to the Uſe of his Son in Tail, Remainder 
to his own right Heirs ; afterwards the Covenantor 
and his Son bargained and ſold the Manors of Great . 
and Little Milton, and the Lands thereunto belong- 
Ing, or reputed as Part of the ſame, and levied a 
Fine by the Name of the ſaid Manors, &c. The 
Queſtion was, Whether the Lands thus entailed, 
aud the ſeveral Freehold Cloſes, ſhould pats toge- 
ther, becauſe by the Entail they were divided 1 
1 0 — N I — 
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See Dyer 
250. 
Co. Ent. 
330, 884. 
Cro. Car. 
308. 


* I Rep. 
120. 
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the Manors, being Parcel thereof before : Adjudged 
that theſe Freehold Lands were never ſevered from 
the Manors, but remained ſtill in the Covenan 
during his Life, and therefore ſhall paſs as Parcel if 
the Manor ; for being purchaſed, and afterwards eq. 
Joyed with the Manors, though but two Year 
before the Bargain and Sale ; (though in Truth 


they were not Parcel of the Manor) vet they {hall 


paſs as repated Parcel, becauſe in ſuch Caſe 3 
little Time is ſufficient to gain a Reputation. Cry, 


Car. 224. Sir George Symonds verſus Sir Mich. Green, 


14. Tenant in Tail of the Manor of Laving- 
ton, and of two Cloſes repated. Parcel of the ſaid 
Manor, ſuffered a common Recovery of the Ma. 


nor with the Appurtenances ; theſe two Cloſes were 


not really Parcel of the Manor, but were repy- 


ted fo to be; and therefore it was adjudged that 


they ſhould paſs, eſpecially ſince it appeared by 
the Deed to lead the Uſes of this Recovery, 


that it was the Intention of the Parties, that 


the Cloſes ſhould paſs. 1 Vent. 51. Thynn verſus 
Thynn. ä ; 

15. In a Special Verdict in Ejectment the Caſc 
was, . Lands which in Truth were not Parcel if 
the Manor of H. but were reputed to be Parcel there- 
of ; and the Lord made a Grant of the Manor, and 
of all his Lands reputed Parcel thereof ; the Jury 
found that theſe Lands were formerly Parcel of the 
Manor, but had been ſevered from it, and after- 
wards were re:united to it, and in the Poſſeſſion 
of him who held the Manor, and have ſince been 
demiſed by Copy of Court-Roll, Cc. and the 
Court held theſe were great Inducements of Reputa- 
tion; and therefore theſe Lands ſhall paſs. 2 Mod, 
69. Lee verſus Brown. | | 

16. The third Reſolution in * Chadleigh's Caſe is, 
that if a Diſeiſor, who hath a defeaſable Title to a 
Manor, grants a voluntary Eſtate by Copy of Court- 
Roll, (being forfeited or eſcheated to him) this 
Grant ſhall not bind him who hath Right after he 
hath recontinued the Manor; but that Admittances 
made by a Diſſeiſor to Copyhold Eltates are good, 


| becauſe they are in Nature of judicial Acts, and 


ſhall bind the PDiſſeiſee. 
9 17. Where 


a 
M 
Fi 
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17. Where a Manor extended into four Towns, Cro.Eliz. 38. 
of which W. was one, and the Lord granted totum 1 Leon. 26 — 
ill manerium de M. in W. it was adjudged, that by *: C. 
this Grant of the Manor of W. in M. it ſhall be See pl. 20. 
intended and conſtrued his Manor in Reputation 
there, Owen 138. Morris verſus Page. 
18. In Replevin for Taking his Cattle, Cc. the De- 
ſendant avowed for an Amerciament in a Couri- Leet, 
and in his Avowry he fer forth, that he was ſeiſed 
in Fee of the Manor of H. and preſcribed to have 
a Court-Leet, & c. the Plaintiff traverſed the Seiſin 
in Fee, Cc. and 1t was adjudged, that if H. had 
been only a Manor in Reputation, it had been ſuffi- 
cient for the Defendant to have maintain d his A- 
vowry. 1 Brownl, 170. 
19. The King made a Leaſe of the Manor of M. to Where by 4 
L. X. Adjudged, that the Rents and the Reverſion Leaſe of 4 
of the Demeſnes did paſs by this Leaſe. Dyer 233. _ MR 
Os emeſnes paſs, 
& e converſo, ard of the Demeſnes of a Ader : 


20. The Lord having a Manor which extended. it 
ſelf into two Towns, granted the Demeſnes and Ser- 
vices of that Part of his Manor which extended in- 
to one Town, Cc. Adjudged that the Grantee had 
a Manor 1n that Town, and that the Grantor had a 
Manor in the other. Co. Elix. 19. Harris verſus 
Nicholls. The Demeſnes of a Manor are the Lands 
which are in the manual Occupation of the Lord 
for the Maintenance of himſelf and Family; tis a 
Word derived from the French Demaine, which ſig- 
nifies an Inheritance, and that is derived from t 
Latin Dominium, becauſe a Man hath a more abſo- 
lute Dominion over the Lands which he keeps in 
his own Poſſeſſion, than he hath over thoſe Lands 
which he lets to his Tenants, | 

The Wafte is Part of the Demeſnes, for after the 
Lord had taken as much of the Demeſnes as he 
had judged ſufficient for the Maintenance of the 
Family, and diſtributed more to the Tenants, then 
the reſt remained to him, and is called the Lord's 
Waſte, he having neglected to apportion it at the 
Creation of the Manor. 


21, Sir 
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27. Sit Francis Aſeue was ſeiſed of the Manor 
. of Cord, which extended into two Towns, (vis) 


into North and South "Kelſey, and he granted hi; 


Manor of North" Kelſey to H. S. and his Heirs 


it was objected, that no | Manor paſſed by thi 
Grant, becauſe North Kelſey was not a Manor at 
that Time: *Tis true, Sir Francis Aſcue, the Gran. 


tor had Demeſnes and Servites in North Kelſey, 


but thoſe are only Part "of A Manor, and not 


an entire Manor ; -therefore if they paſs. by this 
Grant, it muſt be in Groſs, and not by the Name 
of a Manor: But adjudged, that he having De. 


meſnes and Services in North Kelſey before he made 
this Grant, a new Manor hall ariſe there by O- 
peration of Law by Virtue of this vety Grant; and 
North Kelſey being within the Manor of Cofford, 
a Court-baron may be held there, becauſe it may 


be held at any Place within the Manor, 1 Levy, 


26. Marſh.verſus Smith. _ | | . 
22. A Leaſe for Years was made by the Lord 
of the Manor of ten Acres,. Parcel of the De- 
tzeſnes, rendring Rent, and afterwards he made a 
Leaſe of the Manor to another for twenty Years: 
Adjudged, that by this laft Leaſe, the ten Acres, 
Parcel of the Demeſnes, paſſed not in Reverſion 


after the Determination of the firſt Leaſe, but 


in Poſſeſſion as Parcel of the Manor, becauſe 
theſe ten Acres, Parcel of the Demeſnes, were 
never ſevered from the Manor, and by Conſe- 
quence the Freehold ſtill remained in the Leſſor. 
Dyer 350. | 


23. The Leſſor made a Leaſe of the Scire of the 
Manor of H. with all the Lands thereunto apper- 


taining; in this Caſe it was adjudged that the 
B did paſs; but if the Leaſe had been of 
Lands appertaining to the Scire, there nothing had 
paſſed but the Marr. Onen 14. 

24. A Vicar was endowed of the third Part 
of the Tithes of the Manor of H. and a Que 


ſtion ariſing, Whether this Endowment ſhould, 


extend to the Demeſnes only, or to that and the 


Frecholders; the Court held, that where a Lord 


of a Manor grants a Rent-Charge out of hit w_ 
| aor 
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zur, ſuch Rent ſhall. extend to his * Demeſnes only, * 71, De- 


becauſe he ſhall not impoſe a new Charge upon meſes of 4 
the Frecholders ; fo likewiſe where the King grants Manor were 
to the Lord free Warren in his Manor, this ſhall Zſually let 

be conltrued to be in his Demeſnes only, becauſe for three Lives 
otherwiſe ſuch Grant would impoſe a new Charge according to 
on others; but if the King grants Waifs and Eftrays the Cuſtom, 
in his Manor to another, ſuch Grant thall extend Vc. and the 
to the Lands of the Freeholders there, but in the _ gran 
principal Cafe the Endowments being de tertia parte 7 N 7 con 
decimarum bladorum & jeni quandocunque provencrint for Lifs, and 
de manerio de H. and that there can be no Manor afterwards 
without Freeholders; therefore the Vicar ſhall be conveyed the 
endowed of the third Part of the Tithes of Free- Manor to Sir . 
holders, as well as of the Demeſnes, and of the Wm. Clifton 
Lands of the Copyholders, Owen 59, Higham verſus in Tail; the 
Be, | Wo” Rent was in 
| VF | | a Arrear, the 
Grantee died, and ſo did the Tenant in Tail; and the Manor deſcended to 
his Son, <vhe granted a Copy hold zo W. R. then the Executor of the 
Grantee of the Rent, diſtrained this Cojyh.Ider for the Rent arrear; and it 


| was inſiſted for the Copy holder, that the Diſtreſs avas not Iacuful, becauſe 


his Lands did not continue in the Seifin and Poſſeſſion of the Tenant, 
who ought to pay the Rent, as he ought to do by the Statute 32 H. 8. But 
adjudged that the Lands of this Copy holder ſhould be charged with this Rent, 
becauſe he claimed by the Lord who <vas bound to pay it: *Tis true be like- 
wiſe claims by the Cuſtom, but that is not any Part of his Title, but only 
ſhews in ht Manner he ſhall hold; therefore the Poſſeſſion of the Copy- 
bolder is the Poſſeſſion of the Lord who is Tenant of the Demeſnes, out of 
which the Rent iſſues. 2 Leon. 152. Cordell ver, Clifton. 


25. In Sir Moyle Finch's Caſe it was adjudged, 
that by a Grant of the Demeſnes and Services the 
Manor it ſelf did paſs; and that by a Grant and 
Render of the Demeſnes the Manor will be deſtroyed, 
becauſe in an Inſtant the Services and Demeſnes are 
ſerered by the Act of the Party himſelf ; but tis o- 
therwiſe, if the Severance had been by Act of Law, 
as by Partition, Cc. 6 Rep. 63. 1. Reſolution in 
vir Moyle Finch's Caſe. 

26. The Father being ſeiſed of the Manor of C. 
ſettled it on the Marriage of his Son to the Uſe of 
bimſelf for Life, Remainder to his Son in Tail, Leaſes. (A) 


wih Power to grant Leaſes for three Lives, or for 13. 8. C. 


thirty Years, Jo as ſuch Leaſes be not of the Demeſne 
P | Lands, 


1 EET 


1 Inſt. 58. 5. 
2 Noll. Abr. 
121, 122. 
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Lands, and afterwards he leaſed a Copyhold Tene: 
ment and Lands, Cc. for thirty Years; in a ſpe. 
cial Verdict in Ejectment it was adjudged, that 
this Leaſe was void, becauſe it was of Copyhold 
Lands, which are Parcel of the Demeſnes; for by 


'a Grant of Demeſnes the Copyhold will pals: 
therefore where the Demeſnes are excepted, (as in 


this Caſe they are) the Copyholds are excepted, 
and the rather here, becauſe this Power is re- 
ſerved out of the-lnheritance, and the Tenant for 
Lite might deſtroy all the Copyholds by making 
ſuch Leaſes; which ſeems very unreaſonable, 2 
Salk. 537. Winter verſus Loveday. : 

27. A Lord of a Manor had Iſſue only two 
Daughters, and died ſeiſed of the ſaid Manor, and 
afterwards the Daughters and Coheirs made a Par- 
tition of the Demeſnes; it was adjudged, that by 
this Partition the Demeſnes were now become in 


Groſs, and ſevered from the Manor. 1 Leon. 204. 


Thetford verſus Thetford. 


A Manor is extinct if all the Freeholders but one 


eſcheat, or if the Lord purchaſeth all the Free- 
holds, or if there is but one, or no Suitors in a 
Court · Baron, and a Cuſtomary Manor 1s loſt where 
there are none, or but one Copyholder. 
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becauſe tis an Encroachment on that Privilege 


ſtroying his Pidgeons at his Dovecote. 


Will duly executed in Writing deviſeth, that his 
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. LIE who builds a Pidgeon: Houſe without te., 
H Licenſe of the Lord of the Manor, may Fleta tells us 


be liable to a ſpecial Action on the Caſe at his Suit, —_— 


; £ ole | ht to b 
which the Law gives him; but he cannot be pu- (A2. bh . 


niſhed for it by any other Proſecution, either by pibus & ſu- 
Indictment, or otherwiſe, as a common Nuſance ; pra omnia 
for if it was ſuch a N«ſance, the Parliament would eſſe vera- 
never have made any Statute to puniſh thoſe who cem, & in 
ſhoot Pidgeons ; neither could a Dovecote be lawful- operibus fi- 
ly erected by any Licenſe whatſoever ; becauſe a delem, - 
Common Nuſance is malum in ſe, and therefore not Peum & ju- 
to be tolerated or juſtified by Licenſe or Preſcrip- ſtitiam a- 
tion; but the Erecting a Pidgeon- Houſe is ſo far from R 2 
being prohibited by Law, that in ſome Reſpects de * 
tis conſidered before Land; as for Inſtance; A Pid- n en 
geon- Houſe is derandable in a Præcipe before any jevolos & 
Land on which there is no Buildings; and the injurioſos 
Owner of a Pidgeon- Houſe, whether old or new, contemnen- 
and tho' built without Licenſe of the Lord, may tem, & apud 
jultify the Taking any Hank which he ſhall fee de- proximos pt- 

etatem vul- 
tumque im- 
mobilem & plenum ; ipſius enim intereſt potius eonſilio quam viri- 
bus uti propriove arbitrio, &c. Lib. 2. cap. 65. & 72. 


2, Lords of Manors are to grant Admittances to Co. Lit. 58. bs 
Copyhold Eſtates; now as to ſuch Admittances it 
hath been held that Tenant for Years, or Tenant 
by Statute Merchant, Staple or Elegit, who are not 
properly ſeiſed bat poſſeſſed, are Domini pro tempore, 
and as ſuch may not only admit the Tenants, but 
grant voluntary Copies of antient Copyholds ; and 
in ſome particular Caſes an Eſtate may be granted 
by Copy by one who is not Dominus pro tempore; as 
for Iuſtance; Whete a Lord of a Manor by his Laſt 


P 2 Executor 
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What Aﬀs a 
Lord of a Ma- 
nor may do, 
and qwhatAcds 
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Executor ſhall grant the Copybolds, 8zc. according to 
the Cuſtom of his Manor, for the Payment of his 
Debts ; in ſuch - Cate the Executor, tho he hath 
nothing in the Manor, may grant Copies. 

3. A Lord of a Manor, may diſffrain his Copyhold 
Tenant for Services, or he may ſeiſe his Lands, Ny 
153. River verſus Downs. eo i 


bind bini. Sce Tres Bench. (A) 10. 


Moor 842. 
S. C. 

1 Roll. Rep. 
125, 195. 
1 

2 Bulſt. 337 
S. C. 


Antea Title 
Free Bench, 
pl. 10. S. C. 


Fines. (A) 1. 
8. . 


* Godb. 268. 
S. C. 


4. If a Lord of a Manor ſhould refuſe to admit 
one to a Copylold, who is nominated by the Co- 
pyholder in Poſſeſſion, according to the Cuſtom of 
the Manor, to be his Succeſſor, he cannot bring an 
Action on the Caſe againſt the Lord, but muſt ex- 
hibit a Bill in Chancery againſt him, and that 
Court will decree him to admit the Succeſſor. 2 
Cro. 368. Ford verſus Hokins. 


5. Where a. Widow by the Cuſtom of the Manor 


is entitled to her Wjdow's Eftate dum ſola & caſla 
viveret, and ſhe ſhould live incontinemly, and af- 
terwards the Lord admits her to her Free Bench, 
having no Notice that (he was incontinent, 
ſuch Admittance ſhall bind him. Wheeler's Caſe, 
4 Leon: 240. 5 Fe 

6. The youngeſt Son of a Copyholder in Borough- 
Engliſh died without Iſſue, the ſecond being then 
beyond Sca, and the eldeſt Son pretending that his 
Brother died beyond Sea, and likewiſe without 
Iſſue, got to be admitted, and then ſurrendered to 
the Ule of W. K. and his Heirs; afterwards the 
Lord of the Manor being informed, that the ſe- 
cond Son was living beyond Sea, cauſed three Pro- 
clamations to be made at three ſeveral Courts for 
him to come in and be admitted, which he neglect- 
ed to do; and thereupon the Lord ſeiſed the Co- 
pyhold as forfeited : Adjudged, that by his Ad- 
mittance of the eldeſt Son, and by his accept- 
ing a Surrender from him to another, and ad- 
mitting the Surrendree, the Lord was bound. 2 
Cro. 226. Underhill verſus Kelſea. 2 Gro. 101. * Whit 
ton verlus IVilliams. S. P. | 


7. The 


\ 
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7. The ſecond Reſolution in Melwich's Caſe is, Admittance. 
that where a Lord of a Manor hath ſeveral antient (C) 6. S. C. 
Freeholds held of his Manor, and grants the Inhe- Cohrt-Baron. 
ritance of all them to another, ſo that by ſuch (4) 2. S. C. 
Grant they are ſevered from the Manor; yet the 
Grantee may hold Courts for the Cuſtomary Tenants 
and accept Surrenders and make Admittances and 
Grants; for every Manor conſiſting of Freeholders 
and Copyholders hath in Effect two Courts; the 
one a Court-Baron for the Freeholders, and in this 
the Suitors (i. e.) the Freeholders are Judges; and 
the other is a Cuſtomary Court for the Copybolders, 
and in this the Steward, or the Lord of the Manor 
himſelf 3 though in Strictneſs of Law, 
after the Grant of all the Freeholds from the Ma- 
nor, tis no longer a Manor, becauſe it wants Free- 
holders; yet the Grantee may hold ſuch Courts for 
Copyholders as the Grantor himſelf might have 
done; fo if all the Freeholds eſcheat, or the Lord 
of the Manor releaſes the Tenures and Services, yet 
he may hold a Cyſftomary Court for the Copy- 
holders; and though by his own Act he cannot 
baye two Manors out of one, to conſiſt of De- 
means and Freeholders, yet he may make a Cuſto- 
mary Manor of Copyholders. 4 Kep. 26, in Mel- 
n „ 

8. In the ſame Caſe it was held, that a Lord of 
a Manor may grant Copyholds, or make Admit- 
tances of Copyholders at any Place out of the Manor, 
but that his Steward cannot; for theſe are Acts 
which he muſt do within the Manor, and not elſe- 
where. 4 Rep. 26, the laſt Reſolution in Melwich 
and Luter s Caſe. 5 INTE | 
9. Tenant by Homage, Fealty and Eſcuage, (all Services. 
which are now taken away by Act of Parliament) * 12 Car. 2. 
and Sit of Court twice in a Year ; the Lord of the cap. 23. 
Manor was ſeiſed of the Fealty only by the Hands 
of the Tenant ; it was reſolved the Sein of Fealty 
was a good Seiſin of all the faid Services, for when 
the Tenant did Fealty, he always made Oath to be 
faithful and true to the Lord of whom he held his 

nds, and to perform all the lawful Cuſtoms and 
Services of the Manor ; and that though Homage 
was the moſt humble _ a Freeholder could da 

3 d 


ſurrender. 


1 Leon. 2. ; Cl 
|} A Court of Court, therefore if a Copyholder ſurrenders to the 
Chancery wilt Ule of T. S. in Truſt, that he ſhall hold the Lands 
compel him to till he hath raiſed ſuch a Sum out of the Profits, 


Banozs, and Lozds of Banozs, 


to his Lord, yet Fealty was the moſt ſacred Service, 
| becauſe that was always upon Oath z and Seifin 
of any Part, even of any Service, was a Seiſin of 


the whole Service, which Services were former] 
ſo regarded in Law, that where they were not per- 
formed, no Diſtreſs for them could be too exceſ- 


five ; and though it was made ſo often that the Te- 
nant could not manure his Land, yet he could not 


have an 4ſiſe. 


* . 


10. Reſolved, that Seiſin of a ſuperior Service is a 
Seiſin of all inferior Services incident to it, as a 
Seiſin of Eſcuage was a Seiſin of Homage and Fealty 
a Seiſm of Homage was a Seiſin of Fealty, and ſo was 
a Seiſin of Rent, where the Seigniory was by Fealty 
and Rent; that the Seiſin of Rent or Suit of Court, 
or any other annual Service was a Seiſin of Eſcuage, 
Homage, Fealty, Ward, Relief, Heriot- Service, and 
of the Service to cover the Hall of the Manor- 
houſe, or to impale the Park of the Lord, which 
might not happen in ſixty Years, but that the Sei- 


ſin of one annual Service was not a Seiſin of an- 
other annual Service; as for Inſtance; A Seiſin of 


Rent was not a Seiſin of Suit of Court, 4 Rep. 8. 
Bevill's Caſe. 715 


The Lord of a Manor is Chancellor in his own 


and that afterwards he ſhall ſurrender, Cc. to the 
Uſe of E. G. The Money was raiſed, and T. S. re- 
fuſed to make the Surrender, &. then E. G. exi- 
bited a Bill to the Lord of the Manor againſt T. S. 
who decreed againſt him, that he ſhould ſurrender, 


and he ſtill refuſed : Adjudged that the Lord might | 


eile, and admit E. G. to the Copyhold. 


Pleadings 


U 


ngs 


Pleadings in Copyhold Cales. 
See Admittance. (G) Placito 3. | 
„„ 


I, 1 * Father being ſeiſed of Copyhold Conſuerudo 
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Lands, deviſed the Guardianſhip of his manerii & 


Son to one, and the Lord of the Manor granted it voluntas Do- 


to another; and in Keplevin he pleaded, that eo in!. 


quod it belonged to him, ſecundum conſuetudinem ma- 


nerii de B. to aſſign Guardians to Infants Copy- 


holders of the ſaid Manor; he did aſſign M. B. to be 
Guardian to fuch an Infant Copyholder, Cc. and 
at a Court, &c. held on ſuch a Day, he did ad- 
mit her Guardian, and afterwards admitted the In- 
fant, Cc. it was held that this Plea was ill, be- 
cauſe the Defendant did not poſitively ſet forth that 
there was ſuch a Cuſtom within that Manor for the 
Lord to aſſign Guardians, Cc. it ſhould have 


been, that infra manerium prædict talis habetur con- 


ſuetudo, and then he ſhould have ſet forth the 
Cultom ; it had been good likewiſe, if he had 
pleaded eo quod it belonged to him to aſſign Guar- 
dians, G. & a tempore cujus contrarii memoria ho- 
winum non exiſtit, c. Cro, Eliz. 185. Latch 138. 
Allen 68. S. P. | 

2, Account by an Adminiſtrator of MW. M. an In- 


fint, for that the Defendant had received the Pro- 


fits or the Lands as Guardian to the ſaid Infant, 
which were granted to his Father by Copy of 
Court-Roll, tenendum ſecundum conſuetudinem ma- 
nerii, &c. who entered, and died ſeiſed, and the 
Infant who was his Son and Heir was alſo dead; 


the Defendant pleaded, that he did not receive 
the Profits as Guardian, &c. After a Verdict for 


the Plaintiff, it was objecied in Arreſt of Judgment, 
that by the Pleading, the Lands were granted by 


Copy of Court-Roll, ſecundum conſuetudinem ma- 


nerii, &c. by which it appeared they were Copyold, 
and if fo, an Action of Account would not lie againſt 


P 4 the 


* 1 Roll. 
Rep. p. 411. 
Woſſel ver. 
Yelton.' 

3 Bulſt. 230, 


| 2 Lutw. 

1165. S. P. 
Hull verſus 

Bolton oz 4 
Demurrer. 


have ſet fort 


f Watefield, which he held in Fee by Copy of Court- 


Pleadings in Copyhold Cafes. 


the Receiver, of the Profits of ſuch Lands: But ad- 
judged theſe, Lands may be intended to be Free. 
hold, becauſe they are not ſaid to be held ad volun- 
tatem Domini; tis true, they are ſaid to be held by 


Copy of Court - Roll ſecundum conſuetudinem manerii. 


but that will not make them Copybold, becauſe in 
many Places * Freeholds have been granted by Co- 
py, and by the Rod. Cro. Car. 166, 229. Hughes 
verſus Harris | ANAL 


S, C. | See Cuſtoms of agen. (C) 20. | 


9 
* 


2. The like Point. was adjudged in the Caſe of 


Rogers verſus Bradley, which was thus, ſſ. Ju Re- 
plevin, the Defendant made Conuſance as Bailiff of 
F. MA. ſetting forth, that he was ſeiſed in Fee of 
the Place where, &c. being Parcel of the Manor of 
Liſcard ; and leaſed the ſame to S. K. for nincty- 
nine Years, if W. W. ſhould fo long live, rendring 
Rent; that the Leflee entered; that F. M. being 
ſeiſed of the Reverſion in Fee, ſecundum conſuetydi- 
nem manerii, (but did not ſay I ad voluntatem Do- 
mini) did at ſuch a Court ſurrender, &c. and up- 
on a I Demurrer to this Conuſance it was held ill; 
becauſe the Lands on which the Diſtreſs was made, 
{hall be intended to be Freehold ; for it was not al- 


ledged, that 7. M. was ſeiſed, Cc. in Fee, accord- 


ing to the Cuſtom of the Manor, &cc. ad voluntatem 
Domini; therefore the Reverſion could not paſs by 


Surrender and Admittance without a ſpecial Cuſtom 


for that Purpoſe, which the Defendant ought to 

| 1 (viz.) that injra manerium, Oc. de 
tempore quo, C. talis habetur conſuetudo; for the 
Words dot conſuetudinem manerii, without ad- 


, ding more, only ſhew a Cuſtom by Implication. 


2 Vent. 143. Rogers verſus Bradley. DIA 
4. The Caſe laſt mentioned was adjudged upon 
a Demurrer, and the like Judgment was given af- 


ter a Yerditt, (vix.) + The Plaintiff brought an Ac- 


tion on the Caſe for diſturbing him in his Com- 


mon, appertaining to his Copyhold Meſſuage, ſet- 


ting forth, that he was ſeiſed of a Meſſuage, and 
of ten Acres of Land in V. Parcel of the Manor 


Kol 
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zal ſecundum con ſuetudinem manerii, but did not 
ſay ad voluntatem Domini, and that he, (the Plain- 
tiff) ut tenent Cuſtumarius of the faid Manor, had 
Right of Common in . but was diſturbed in the 
Enjoyment thereof by the Defendant; in this 
Caſe after a Verdict for the Plaintiff, the judgment 
was ſet aſide; becauſe theſe: Words ad voluntatem 
Domini were omitted. 1 Luty. 126. Crowther ver- 
{us Oldfeild. TB GTP 

5. But Serjeant Salkeld, who reports the ſame * N 
Caſe, tells us, that this Judgment was reverſed ; 17% ®: 
for the Plaintiff had ſet forth, that the Tene- wee gm 4 
ments were Parcel of the Manor, and that he, ut . 26 . 
tenen (uſiumar of the ſaid Manor, had Right of Frongbt, and 
Common, Cc. and the Verdict had found as the as then de- 
Plaintiff had laid it, that the Tenements were pending for 
Parcel of the Manor, &c. which could never be, Judgment. 
unleſs they had been Copyhold. 1 Salk. 364. Crow- See the Plead- 
ther verſus Oldfeild, | | x Cha 4 ings in this 

N AC | C.aſe in the 
Appendix, Pleading, pl. 28. 


6. In Treſpaſs, Gc. the Defendant pleaded, that See the Plead- 
the Earl of S. was ſeiſed in Fee of the Manor of ings in ibis 
6. of which ſuch a Meſſuage, and forty Acres of Caſe in the 
Land, were Parcel, and dimiſſa & dimiſſabilia in Eee Abendix, 
by Copy of Court-Roll, ad voluntatem Domini ſe- pl. 27. 
cundum con ſuetudinem manerii; now ſo far this Plea 
was right ; but then the Defendant proceeds, that 
the ſaid Tenements were deſcendable, and which do 
deſcend from Anceſtor to Heir in a Courſe of Succeſ- 
fon called Tenant- Right, which is repugnant to 
what was alledged before, (viz.) that they were 
demiſable in Fee by Copy of Court-Roll, 4d volun- 
tatem Domini, &c. and for this Reaſon the Plaintiff * Antea 
had Judgment, 2 Luty. 1324. * Hutchinſon verſus Cuftoms. (A) 
Jackſon, | yy pl-20 

7. Error in B. R. upon a [udgment in C. B. in 1 Ley. 293 
an Action on the Caſe, wherein the Plaintiff de- Ss. C. 
clared upon an Agreement between him and the 
Defendant, to ſurrender certain Copyho!d Lands 
to the Uſe of the Defendant, in Conſideration 
of ſa much Money to be paid by him to the 
Plaintiff; then he ſets forth, that he did . 

er 
* 
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Leaſes. 


Selſin. 


Pleadings in Copphold Caſes, 
der into the Hands of F. W. and L. K. two cuſtoma. 
ry Tenants, ſecundum conſuetudin manerii It was in- 
ſiſted for the Defendant, that the Promiſe was to 
ſurrender generally, which muſt be either to the 
Lord, or his Steward, and not to two Tenants, &c. 
and the Allegation ſecundum conſuetudinem manerii, 
is not ſufficient without averring that there is ſuch a 
Cuſtom; but the Judgment was affirmed. 1 Mod. 61, 
Turner verſus. Benny, _ on 

8. In the ſecond Reſolution in Brown's Caſe, it 
was held, that though every Admittance amounts 
to a Grant, and may be pleaded as ſuch, and that 
nothing veſts before Admittance; yet tis otherwiſe 
in the Caſe of an Heir, for he in pleading may al- 
ledge the Admittance of his Anceſtor as a Grant, and 
ſhew the Deſcent to himſelf, and that he entered, 
and this without any Admittance; but he cannot 
plead, that his Anceſtor was ſeiſed, &c. by Copy, 
Cc. and that he died ſeiſed, and ſo the Copybold 
Lands deſcended to him; becauie ſuch Eſtate is in 
Judgment of Law no better than an Eſtate at Will, 
though tis deſcended by Cuſtom, 4 Kep. 22. in 
Brown's Caſe. | 

9. In Eje&ment, the Defendant pleaded, that the 
Leſſor of the Plaintiff is a Copyholder, and that he 
ſurrendered the Lands to the Uſe of the Defendant 
and his Heirs, who was thereupon admitted ; and 
that the Plaintiff entered on him ; and upon a De- 
murrer to this Plea, the Plaintiff had Judgment, 
becauſe he declared in Ejectment upon a Leaſe at 
Common Law; and the Defendant had pleaded, 


that the Plaintiff was a Copyholder ; and if fo, then 


he could not make a Leaſe without Licenſe, which 
the Defendant did not alledge ; therefore he neither 
confeſſed or avoided the Leaſe on which the Plain- 
tiff had declared, Cro. Elix. 728. Kenſey verſus R. 
chard ſun. : | 

10. Where Seiſin of a Copyholder in Fee is plead- 
ed, and the Party claims under ſuch Copyholder, 
in ſuch Caſe he muſt ſhew of whole Grant; but 
if he ſets forth the Admittance of the laſt Heir, 
ſuch Admittance is in Nature of a Grant, and 
may be pleaded as a Grant. 2 Cro, 103. Piſtor verſus 
Hemling. e h 
| 11. 2 


— — . 
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Pleadings in Eopyhold Caſes. 

11. In Treſpaſs, &c. the Defendant juſtified for 
that the Place where, &'c. was the Freehold of 
W. W. and that he (the Defendant) entered by his 
Command ; the Plaintiff replicd, that the Place 
where, Cc. was Copyhold and demiſable in Fee; 
and that K. L. was leiſed thereof in Fee by Co- 
py of Court- Roll, Cc. (but did not ſet forth, 
that it was granted to him in Fee,) and that he 
died ſeiſed, and that the Lands deſcended to his 
Daughters who were his Coherrs, who were ad- 
mitted, and made a Leaſe thereof to the Plain- 
tiff; and upon a Demurrer to this Replication, 
the Defendant had Judgment, becauſe the Plain- 
tiff had not made a good Title to theſe Lands, 
for they being Copyhold, tis not ſuffictent to al- 
ledge, that ſuch a Perſon was ſeiſed thereof in Fee, 
but he muſt ſhew of »hoſe Grant, (vix.) he muſt 
ſet forth, that it was granted to him, Cc. Cro. 
Car. 137. Sheppard's Cale. to Poe. 

12, 1n Treſpaſs, 8c. for Taking his Cattle, the 
Defendant pleaded, that at the Time of the ſup- 
poſed Treſpaſs ſeiſitus fuit of ſeveral Lands, Cc. 
ut de flatu cuſtumar hereditario, which ſaid Lands 
were deſcendable from Anceſtor to Heir according 
to the Cuſtom of the Manor of H. and ſo juſtified 
the Taking of the Cattle Damage-fefant ; and up- 
on a Demurrer to this Plea, it was inſiſted for the 
Defendant, that it was good, though he had only 
ſet forth, that Nan, fait of the Lands, Cc. with- 
out ſhewing in what Manner he was ſeiſed; and that 
if inſtead of ſeiſitus fuit, he had ſaid, that poſſeſſio- 
aat fuit, 1t had been certainly good ; for he being 
charged with a Wrong, might have juſtified upon his 
Poſſeſſion mithout ſetting forth a Title; but Holt Chief 
Tujtice was of another Opinion, (viz.) that where 
Seiſin is pleaded of a Copyhold by Way of Fuſtifica- 
tion of a Wrong, in ſuch a Caſe, the Commence- 
ment of the Title muſt be ſet forth, which might 
eaſily have been done in the Principal Cafe, by 
ſetting forth the Admittance of the Heir, either up- 
on 4 Surrender or Deſcent ; for ſuch Admntance a- 
mounts to a new Grant, 4 Mod. 346. Robinſon 


_ yerius Swith, 


13. in 
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13. In Ejeftment, &c. the Defendant pleaded, 
that the Lands were held of the Manor of D. Ge. 
which is ancient Deme ſne; the Plaintiff in his Re- 
plication confeſſed, that the Lands, Cc. were held 
of the Lord, Cc. ut de manerio, which is ancient 
Demeſne, but that the ſaid Lands were Copybold, 


and upon a Demurrer, it was adjudged, that this 


Replication was repugnant in it ſelf; for in this 
Caſe the Lands being held ut de manerio muſt be 
Frank- fee; for they cannot be Copyhold, becauſe 
Copyhold Lands are Parcel of the Manor, and there- 
fore they cannot be held of the Lord at de manerio, 
257 I Salk, 185. Britile verſus Dade, 3 Lev. 406. 

14. If Lands are granted by Copy of Court- 
Roll, which were never ſo granted before, and the 
Iſſue is, Whether the Lord granted the ſame by 


Copy of Court- Roll, ſecundum conſuetudinem mane- 
rii, the Jury muſt find non conceſſit; for though Do- 


minus de facto conceſſit, yet it was not ſecundum con- 
ſuetudin manerii, 1 Leon. 55. Kemp verſus Carter. 
15. In Ejectment, the Defendant pleaded, that 


the Lands were Copyhold held of the Manor of H. 


of which W. R. was ſeiſed, Cc. and ſurrendered 
the ſame into the Hands of B. B. Steward of the 
Manor, to the Uſe of the Defendant, Gc. who 
was thereupon at ſuch a Court, Cc. admitted; 
the Plaintiff replied, and concluded his Replica- 
tion with a Traverſe, that B. B. was Steward ; and 
upon a Demurrer to it, Adjudged that a good Iſ- 
ſue could not be taken upon this Traverſe, for he 
ought to have concluded ' abſque hoc, that M. K. 
made any Surrender, G. Cro, Elix. 260, Word 
verſus Butts, e 


P'ielcription 


on 


| that Manor, 


© Preſerſption by Copyholders,  / 


TI OK 


„Fi generally held, that where a Copy- 
holder claims any Right, he cannot pre- 
{cribe to ſuch Right in his own Name, becauſe of 
the Meanneſs of his Eſtate, but that he muſt pre- 
ſcribe in the Name of the Lord of the Manor; 


therefore where he claims a Right of Common in 


ſuch a Place within the Manor of B. he muſt pre- 


ſcribe, that the Lord of that Manor, and all his An- 


ceſtors, and all thoſe whoſe Eſtate he had there- 
in, have had Common in ſuch a Place, Cc. for 


him and his Tenants at Will; but where he claims 


any Profit out of the Soil of the Lord himſelf, there 
he cannot preſcribe 1n the Lord's Name, but muſt 
alledge an Uſage in Fact; as for Inſtance thus, 


_ viz, that within the Manor of B. Time out of Mind 
6 Rep. 59. Gate- Cro. Eliz. 


390. 


there hath been ſuch an Uſage, &c. 
zvard's Caſe. . 4 


2. Therefore where a b brought an Ac- 
ec 


tion on the Caſe in which he declared, that in the Ma- 
nor of M. there had been Copyholders Time out of 
Mind; and that during all that Time, there had 
been an Uſage in the ſaid Manor, that every Copy- 
bolder, 8c. for every Acre of Land which he held of 
ould have Common in the Lord's 
Waſte; this Declaration was adjudged good; and 
the Reaſon was, becauſe he could not preſcribe but 
in the Right of the Lord of the Manor; therefore 
he may make a Title to himſelf by Way of Uſage. 


Gould}. 133. Peirce verſus Baker. 


3. Tis againſt the Nature of a Cuſtom of 4 Ma- 
nr, to apply it to a particular Tenant within the 


pl. 12. 


Moor 461. 


9. C. 


Manor; therefore where in an Action on the Caſe, * 


the Plaintiff declared, that he was poſſeſſed of an 
antient Watermill 1n G. and that the Cuſtom of the 
Manor of B. in the ſaid Parith of G. was, that eve- 
7y Tenant dwelling in an antient Meſſuage, and to 
which twenty Acres of Land within that * 
— 1 
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Cro. Car. 

18. 8. P. 

1 Vent. 97. 
. 


in the ſaid Meſſuage, to the ſaid Mill to be 
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Preſcription by Coppholders. 

did belong, did always bring his Corn yearly 
growing on the ſaid Lands, as long as he dwelt 

: . ground, 
and ſo brings his Caſe within the Catom; and * 
on Not guilty pleaded, the Plaintiff had a Verdid 
and Judgment; but it was ſet aſide, for the Rea. 
ſon before-mentioned, (vis.) becauſe a Cuſtom of a 
Manor cannot be applied to a particular Tenant of 


that Manor, unleſs it be in the Caſe of a Coy. 
holder ; for he may apply a Cuſtom in 4 Pariſh 10 4 


particular Place within that Pariſh, becauſe he can- 
not preſcribe. 1 Lutw. 126. Nicholſon verſus Smith, 

4. A Preſcription by a Copyholder of Inheritance 
was thus, /. Quod infra mancrium de B. talis habetur 
conſuetudo a tempore quo, Sc. quod quilibet tenen Cuſty- 
mar ejaſdem tenementi, (but did not lay eſſdem ma- 
nerii) habuit & habere conſuevit commun, Cc. tan. 
mr ad tenemen' pred” pertinen, and becauſe thoſe 

'ords were left out of this Preſcription it was held 
ill. Dyer 70. 1ſham's Caſe. 

5. In Replevin, &c. the Cafe upon the Pleadings 
was, that the Place where, Cc. was Waſte Ground 
and Parcel of the Manor of A. in which there were 
Copyholders Time out of Mind ; and that there is a 
Cuſtom in that Manor, that the Copyhold Tenants 
ſhould have ſolam & ſeparalem paſturam of the 
Maſte as belonging to their Tenements; and that 
the ſaid Tenants licenſed him (the Defendant) to 
put in his Cattle; the Plaintiff traverſed the Cu- 
ſtom, and the Defendant took Iſſue upon the Tra- 
verſe, and had a Verdict and Judgment, (viz.) that 
there was ſuch a Cuſtom; and theſe Objections 
were made to the Conuſance, (viz.) that the Cu- 
ſtom, as it was laid, to have the ſole Paſture, &c. 
was void, becauſe the Lord of the Manor would 
thereby be excluded; but if the Cuſtom had been 
good, yet the Conutance is ill, becauſe the Defen- 
dant had not ſhewed, that the Tenants of the Ma- 
nor had the ſole Feeding of the taid Waſte for 
their Cattle Levant and Conchant on their Tene- 
ments; beſides he juſtified under a Licenſe given 
him by the ſaid Tenants, but did not ſet forth, 
that it was by Deed executed ; but adjudged, that 


this Preſcription was good, for the Lord of the Manor 
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Pꝛelentment. 


was not excluded from all the Profits of the Soil, be- 
cauſe there might be Trees there growing, or 
Mines under the Soil; and that in this Cate 1t was 
not neceſſary, that the Cattle ſhould be Levant 
ind Couchant, 8c. becauſe the Defendant claims fo- 
lan paſturam, which may be by any Cattle whatſo- 


ever; and 


laſtly, tis not neceſſary for the Defen- 
dant to ſet forth, that he was licenſed by 4 Deed, 
8c. becauſe it paſſeth no Intereſt; for tis only an 
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Excuſe for the Treſpaſs ſuppoſed to be done by 1 Lev. 269. 
him. 1 Vent. 123, 163. Hoskins verſus Robbins. S. P. 


Preſentment. 


I, A Preſentment is an Information in Court to 
| inform the Lord, or his Steward, with 
the Surrender out of Court, which is not effectual 
till preſented in Court; and by the general Cu- 
ſtom of this Realm, the Preſentment is to be 
made at the next Court after the Surrender, other- 
wiſe the Surrender is void ; but by ſpecial Cuſtom 
of ſome Manors, it may be made at the ſecond or 
third Court; and this Preſentment is to be made in 
Court by the ſame Perſons, who took the Surren- 
der out of Court; and it muſt be in all material 


Points according to the Surrender, therefore if the 


one is conditional and the other abſolute, tis void; 
but if by the Negligence of the Steward the Con- 
dition is not entered on the Roll, this being proved 
in Court, the Roll ſhall be amended. 

2. If a Surrender be out of Court, and the Sur- 
renderor dieth before tis preſented, yet a Preſent- 
ment after his Death is good; ſo if he to whoſe 
Uſe the Surrender was made dieth before tis pre- 
ſented, or the Perſons into whoſe Hands the Sur- 
render was made; yet upon Proof that ſuch a 
e was made, the Lord will be compelled to 
admit. 


3. But if they into whoſe Hands the Surrender 
vas made, refuſe or negleR to preſent it, then 


upon 


4 Rep. 25. 
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AuU⸗.leale. Rellef. 

upon a Petition exhibited to the Lord, the Party 
grieved ſhall have Remedy; bur if the Lord will 
not do right, then both he and thofe who took 
the Surtender may be ſued in Chancery, and ther 


the Party will be relieved. : 


Þ ; a “Ä 
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- Releaſe; 
HE Heit at Law, | or he who hath the Right, 


releaſed to a Copyholder who had been ad- 


mitted and in Poſſeſſion : Adjudged this Releaſe 
was a good Bar, | 


Relief. 
(A) 


1. A Feudatory or beneficiary Eſtate was at fir 

granted at Will, and then ſuch Eſtates in 
Lands were called Munera; afterwards they were 
granted for Life, and then they were called Bene- 
ficia, which Word is ſtill retained amongſt the Ec- 
cleſiaſticks, whoſe Eſtates are called Berefices, and 
at laſt they were made Hereditary. 

2, When theſe Eſtates were granted for Life, in 
ſuch Caſe after the Death of the Vaſſal or Tenant, 
they returned again to the original Grantor of 
Lord, and his Heirs; and then it was feudum cadu- 
cum, becauſe it was returned or fallen again to the 


Chief Lord, 


3. But though by the Connivance or Conſent of 
the cinef Lords, thoſe feudatory Eftates which were 


at firſt ar Will, then for Life, were turned into In- 


heritinces ; yet when the Owners of thoſe Eſtates 
dicd, the Inheritance thereof was ſuppoſed to be 


fallen to the Lord, tho in Fact it was not fo, - 
| 1 that 


1 


4 


bay, 
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arty - that was in the Heir of him who died laſt ſeiſed, | 
100 who probably, as an Acknowledgment of the 
50 Lord's Conſent in turning theſe Eſtates into an In- 


— 
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heritance, did, after the Death of his Anceſtor, pay 
to the Lord a Sum of Money relevare hæreditatem 
caducam out of his Hands, ( vi.) the Inheritance 
which was ſuppoſed to be fallen to him, and 
which in Truth at firſt it did, and this is called a 
Relief, which is a Payment now eſtabliſhed by 


Cuſtom, though tis of a (A) younger Date than 


Heriot-Services; for theſe were Oxen, Horſes, &c. 
which were paid in the Saxon Times to the ſaid 
Lord, upon the Death of his Tenants ; but the Pay- 
ment of Reliefs began ſometime after the Conqueſt; 
for in thoſe Days no Tributes of Oxen or Horſes 
could be paid by the Engliſh, becauſe they were 
ſtript of all ſuch Goods by the Normans; there- 
fore inſtead thereof, this Payment of a Sum of Mo- 
ney was ſubſtituted, which is now called a Relief ; 
and 'tis continued in many Places to this Day, and 
paid unto the Lord by a Freeholder of full Age, 
upon the Death of his Anceſtor, when he taketh 
Poſſeſſion of the Inheritance, and for this the i ord 
may diſtrain, but cannot have an Action of Debt; 


6A but his Executor or Adminiſtrator may have an 
8 Action of Debt, and they cannot diſtrain. KO 
ee There are two Sorts of Relief, viz. Relief. Service 
3 and Relief-Cuſtom ; the one is paid upon the Death 
5 ct any Freeholder, the other is paid, not only up- 

N on the Death, but upon the Alienation of an 

| Freeholder, according to the Cuſtom of the Place, 
, ih which in ſome Places is half a Year's Profit of the 
nant, — — | — - 
a (A) We find in the Book called Domeſday, © that 1 Inſt. 76, 
o the Tainus vel miles Regis dominicus moriens pro relevamento di- | 
| mittebat Regi omnia Arma ſua & equum unum cum ſella, 
c & alium ſine ſella, quod ſi eſſent ei Canes vel accipitres pre> '- 

nt 0 fabantur Regi ut ſi vellet acciperet. | - BEA | 
Were Glanvill tells us, that Dicitur rationabile relevium ali- Lib. g. cap 6. 
In- jus juxta conſuetudinem regni de feodo unius Militis Cen- Bratton, lib. 
ſtates tum ſolidos, de ſocagio vero quantum valet cenſus ejuſdem So- 2. cap. 36. | 
o be cagli per unum Annum, de Baroniis vero nihil certum ta- | 
- tutum eſt quia juxta voluntatem & miſericordiam Domini de- 

that 


lis ſolent Baroniæ Capitales de Releviis ſuis Regi ſatisfacere. 
Lagd, 


. 
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; Land, and in ſome double the Rent of the Year; 


and 'tis paid by Frecholders only. 
4. But the Paymeit was very incertain till the 
Statute of Magna Charta, cap. 3. for ſometimes it 
was paid in Money, and ſometimes in other 
Things; but by that Statute it was made certain, 
(viz.) the 4th Part of the annual Revenue which was 
requiſite by the Law to ſupport the Dignity of the 
Perſon to whom the Inheritance was deſcended, 
(viz.) if it was to the Son of a Knight, then he, 
was to pay 5 J. becauſe 201. per Annum was then 
accounted ſufficient for the Support and Mainte- 
[| nance of a Knight; if to the Son of a Baron, then 
13 he was to pay 100 Maris for a Relief, becauſe 400 
Ki Mars per Annum was then an Eſtate for a Baron; 
1 if to the Son of an Earl, then he was to pay 1001. 
1 becauſe 400 l. per Annum was an Earl's Eſtate; if to 
the Son of a Dake, then he was to pay 200 J. for 4 
Relief, that being the 4th Part of 800 1. which was 
then a Dzke s Eſtate; and ſuch Eſtates were then ac- 
counted ſufficient to ſupport thoſe Dignities. 9 Rep, 
122. In Lowes Caſe. Is 
5. In the Caſe before-mentioned, my Lord Cite 
tells us, the Lands muſt come to the Heir by De- 
ſcent, otherwiſe no Relief was to be paid; for ma- 
ny Biſhops and Abbots in thoſe Days had Baronies, 
and yet they paid no Reliefs, becauſe they came to 
them by Succeſſion, and not by Deſcent. bid. 
6. The Heir of every Anceſtor who held by 
* This vas a * Knights-Service was to pay a Relief, and where 


Tenure by ever there was a Title of | Wardſhip, there was 
evhich ſeveral | 


Lands were held of the King, <which drew 4vith it Homage, Service in 
the War, Wards and Marriage of the eldeft Son; tig mow taken a- 
Wy! way by the Statute 12 Car. 2. cap. 24. N 
r T. The Heir of the King's Tenant holding by Knights-Service, or in 

| Capite, or of any Common Perſon, by Knights: Service, was called a 
Ward, during his Minority; and the King by bis Prerogative had Primer 
* Seiſin of his Lands till he vas of Age; and then the ſaid Heir was to ſit 
1 out a Writ to obtain the Paſſeſſien or Seiſin of his Lands awhich was called 
1 biy Liver. | | 

..The Court erected for the Care of the Eſtates cf theſe Wards, <vas in the 
Reign of HH. 8. and aſterwards augmented avith the Office of Liveries, 
now taken away the Statute 12 Car. Ze Cap. 24. but from thence it was 
called the Court of Augmentation, 
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likewiſe a Relief to be paid; ind though the Court 


of Wards is now taken away by the ſaid Sratute 12 


Car. 2. tis probable, in many Places, Reliefs are 
fill paid where none are due by Law. 

7. A Relief may be due by Tenure, as a Man 
may hold Lands of 7. S. as of his Manor of H. 
by Payment of Rent, and a Cuſtomary Relief of one 
Year's Value of his Land by the Heir; and in ſuch 
Caſe the Lord may diſtrain for it, and this was the 
Caſe of Hungerford verſus Haviland, (viz.) Cuſtom. 
of a Manor, that every Free Tenant thereof upon 


every Alienation of their Tenancy, ſhall pay ſo 


much by Way of Relief as their yearly Rent amounts 
10; it was objected, that this is not properly a Re- 
lie, but a Fine for an Alienation due by Cuſtom ; and 
therefore a Diſtreſs could not be taken for it unleſs 
by Caſtom; but adjudged that the Tenant holding 


by the Payment of 5 s. Kent, and a Kelief cum acci- 
derxit, according to the Cuſtom of the Manor, that 


this ſhall be intended a Relief by Tenure ; tor though 


at firſt tis ſaid, that ſuch Relief was due by Cu- 
{tom of the Manor, yet afterwards tis expreſly al- * 


ledged, that the Tenant held by paying a Kelief 
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cam acciderit, M. Fones 131. * Hungerford verſus 3 Bulſt. 323. 
| 8. 


Havil and. 
8. In Replevin, the Defendant made Conuſance 


oy Moor 643. 
as Bailiff to T. S. for 20s. for a Relief, &c. the S. C. 
_ Plaintiff replied, that the Tenant died ſeiſed, and 1 And. 178. 


that the Lands deſcended to Coparceners, who S. C. 
made a Feoffment thereof to him and his Heirs ; and Amerciament. 
that the ſaid T. S. Lord of the Manor, Cc. (and in (C) 1. S. C. 


whoſe Right the Defendant made Conuſance) 
knowing the ſaid Feoffment was made to the 
Plaintiff as aforeſaid, did afterwards accept the Rent 
of him; and upon a Demurrer to this Replication, 


the Defendant had Judgment, becauſe the * Accep- * 3 Rep. 66. 


tance of the Rent from the new Tenant was no Bar. S. P. 


of the Relief due from the old Tenant. Cro. Elis. In Pennanr's 
Caſe, and that 
an Action of 


86. Parham verſus Norton. 


Debt will lie for a Relief, but not by an Executor. 1 Inſt. 47. Dyer 24. 


9. So in Replevin the Defendant made Conuſance 
as Bailiff to Sir Thomas Meers, for that George Lord 


'Q 2 Coventry 


Relief, 

Coventry held the Place where the Cattle were ta: 
ken, Cc. of Sir Thomas Meeri as of his Manor of 
Preſcot by Fealty, and by the Rent of 3 l. $5, and 
Suit of Court, of which Services he was ſelſed by 
the Hands of the ſaid George Lord Coventry, Cr. 
and that he died, and the Tenements deſcended to 
John now Lord Coventry, and for 31. 8 f. for a Ke- 


ief of the ſaid John Lord Coventry, after the Death 


of the aforeſaid George, he made Conuſance, &c, 
and upon a ſpecial Demurrer to this Conuſance, 
for that the Defendant did not ſet forth, that Sir 
Thomas Meers had any Title to this Relief; it was 
adjudged for the Pefendant, that he need not ſet 
forth any Title to it; for though a Relief is not 
Parcel of the Tenure, yet tis incident to every Te- 
nure in Socage as a Flower thereof; it may be re- 
leaſed, or there may be a ſpecial Reſervation up- 


on the Tenure without any Relief, but then it muſt 


be ſhewed on the other Side; for it (hall never 
be intended, becauſe of Common Right a Relief is inci- 
dent to every Tenure. 3 Lev. 145. Freeman verſus 
Booth. - 

10. In Treſpaſs for Breaking his Houſe, and ta- 
king a Chafindiſh, the Defendant pleaded, that 
the Houſe wherein the Treſpaſs was ſuppoſed to be done, 
was held of W. R. as of his Manor of C. by Homage, 
Fealty, Eſcuage, Suit of Court, Encloſure of the 


Park with Pales, and one Pound of Cummin-Seed 


yearly to be paid for Rent; and that for Homage 
and Fealty, and three Years Rent arrear, the Defen- 
dant as Servant to the ſaid . R. and by his Com- 


mand, diltrained the Goods, Cc. the Plaintiff re- 


plied, that the ſaid Houſe was held of W. M. as of 
his Manor of S. and traverſed, that it was held of 


M. R. modo & forma, Gc. upon which they were 


at Iſſue; and the Jury found that the Houſe was 
held of the ſaid W. R. as of his Manor of . 
(which was not the Manor ſet forth in the Plea) 
by Homage, Cc. now though this Verdict did not 
agree with the Plea of the Defendant in the Man- 
ner of the Tenure ; yet it agreed with it in Sub- 
ſtance, for which the Taking was, Cc. (vix.) that 
the Honſe was held of W. R. by Homage, &c. and 
that is ſufficient to excuſe the Defendant of the 
| | Treſpaſs, 
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Treſpaſs, though it had been otherwiſe in Reple- 

vin; becauſe in ſuch Caſe the Avowant muſt make 

out a Title to every Thing alledged in his Avowry, 

and by Conſequence to all the Services, becauſe if 

found for him, it will be a perpetual Charge on the 

Tenant; but in an Avowry for ſeveral Sums due 

for Rent, tis ſufficient that the Subſtance is found, 

(viz.) that ſome Rent was due, and in a Arrear, 6 
though not ſo much as demanded, 1 Browal. 212. 

Coodman verſus Ailing. . 

11. Upon the whole Matter, a Relief is not pro- 3 Rep. 66. 4. 
perly a Service, but the Fruit of Services, and iis Cro- Eliz. 
as a Bloſſom fallen; and therefore the Defendant 885. 
need not avow for it upon any Perſon certain. 


N 
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"01 
See Lunatick. (A) 4. 


1. J Ords of Manors, who have the Right of Ju- What be is, 

L riſdiction in their Lands, have likewiſe a &c. and what 
Right of chuſing thoſe who are to exerciſe the Of- Time be ſhould. 
fices of Judicature within their Limits, and they ld Court ; of 
give them their Commiſſions, that is to ſay, the bis refaſing to 
Title to poſſeſs and execute the ſaid Offices, and he beef Cort, 
who hath this Title is called a Steward, in Latin 2 of bis 
Seneſchallus, which ex vi termini ſhould be an Offi- Micbehaviours 
cer of Juſtice; for the Word is derived from Sen 
which ſome ſay, is an antient Word, ſignifying 
Juſtice, and Schale which ſignifies an Officer or 

overnor. | 

2. This Officer is deſcribed by Fleta in a moſt 
excellent Manner, (viz.) provideat. ſibi dominus de ſe- 
uveſchallo circumſpecto & fideli, viro provido & diſcreto, 
CT gratioſo, hamili, pudico, pacifico & modeſto, qui in 
reg conſuetudinibuſque provincie & officio ſene ſchal- 
fchie ſe cognoſcat, & jura Domini ſui in omnibus teneri 
affettat ; quique ſuballivos Domini in ſuis erroribus &. 

2 ; ambiguis 


Steward. 


ambiguis ſciat inſtruere & docere, egenis. parcere, & 


d K - . bo \ . 
ui nec prece vel pretio velit a_tramite Fuſtitie deviare, 


* Taking any 
Thing fer the 
Uſe of the 

Lord. 


& perverſa judicare, cujus 5 eſt curias tenere ma- 
neriurum, & de ſubſtractionibus conſuetudinum, ſervicio- 


rum, reddituum de ſectis ad curiam, de mercat, molen- 


dinis Domini & ad viſum franci plegii aliarumque li- 
bert atum Domino pertinentium inquirat, Cc. lib. 2. 
cap. 66. | | N | 

3. Tis to be hoped, that though many of the 
Stewards of Exgland may not come up to all the 
Adjectives of this Deſcription, yet that moſt of 
them walk in tramite juſtitie; and never deviate 
from thence either prece vel pretio. SR 

4. And becauſe a Steward ought to be capable of 
inſtructing the Bailiff of the Manor, leaſt he ſhould 
commit any Miſtakes, and to direct where he is 
doubiful ; therefore it may be neccflary here to 
ſhew how ſuch Bailiff is deſcribed by Fleta ; (viz.) 
Ballivus autem cujuſcunq; manerii eſſe debet in verbo ve- 
rax & in opere diligens ,& fidelis, ac pro diſcreto * ap- 
pruatore cognitus plegiatus & Clericus, qui de communio- 
ribus legibus pro tanto 7 ſuſficienter ſe cognoſcat, & 
quod fir ita Fuſtus quod ob vindictam ſeu cupiditatem 
non quærat verſus tenentes Domini nec alios. Lib. 2. 
cap. 67, 22, 73. 3 
5. A Plaint being entered againſt the Defendant, 
he was ſummoned to appear on ſuch a Day; but 
the Steward came in the Afternoon, and after Sun 
was ſet, and held the Court ſo late, and the Sum- 
mons being returned ſerved, and the Defendant not 


it was held good; and ſo it would have been, if 
the Court had been held at Night; but if it had 
been contrary to Law, yet the Defendant hath no 
Remedy by a Writ of falſe Fudgment, or otherwiſe, 
but only by a Petition to the Lord of the Manor, ſet- 
ting forth his Caſe; and then the Lord, who 1s 
Chancellor in his Court, ought in Conſcience to 
give Relief. Owen 63. . 

6. An Annuiiy was granted to W. R. for Life, for 
the Exerciſing the Office of Steward of the Manor 
of H. who brought a Writ of Annuity for the Ar- 
rears, and obtained Judgment; and afterwards he 


whic 


appearing, there was Judgment againſt him; and 


' brought a Scire facias on that Judgment, Cc. 10 


0 


Steburd. 


| which the Defendant pleaded, that pending the 


Writ of Annuity, the Plaintiff was required by the 
Defendant to keep a Court for the ſaid Manor, 
which he refuſed to do, and this was adjudged a 
good Plea, Dyer 377. 


J. Upon a Motion for an Attachment againſt 


the Seward of a Court-Baron for ſplitting Actions, 
and ſo to bring them within the ane of 


that Court, in order to obſtruct the Proceedings for 


the ſame in the Courts of Common Law; a Prohi- 

bition was granted, and the Steward to ſtand com- 

mitted till he anſwered upon Interrogatories con- 

— this Miſdemeanor. Mich. 17 Car. Darcie's 
aſe. A 
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8. He may ſet a Fine upon any Perſon in the pat Acts be 
Court for a Contempt to himſelf; as for Inſtance ; may do in 


he told the Defendant that he was a Suitor to the Court. 


Court which he then held, who replied, In ſaying Fines: 
ſo thou lieſt, for which he ſet a Fine of 20 , upon Leet. (E) 
him; and in an Action of Deb: brought for this 8. C. 


Fine, upon Nil debet pleaded, the Plaintift had a 


Verdict and Judgment; and upon a Motion to ſet 


it aſide, it was adjudged, that the Action did lie, 
for this was an apparent Contempt, and an Abuſe 
to the Steward as Judge of the Court-Leet, and that 
the Fine was well aſſeſſed by himſelf. Cro. Eliz. 581. 
Lincoln Earl verſus Fiſher, 


9. So where a Conſtable was choſe in the Leet, but Leet. (4) 17. 


refuſing to hold the Office, went out of Court, and S8. C. 


was fined by the Steward for this Contempt; and 


adjudged good; for every Judge of Record may ſet 
a reaſonable Fine for any Contempt or Diſturbance 


to himſelf, or in the Court; and a Diſtreſt may be 


taken for ſuch Fine without a Preſcription ſo to do. 
8 Rep. 38, in Greiſley's Caſe. 

10. Now though it is true that a Steward may 
{ct a Fine in Court for a Contempt or Diſturbance, 
yet he cannot amerce without a Preſcription, becauſe 
that is properly to be done by the Homage ; there- 
tore in Replevin the Defendant preſcribed to diſtrain 
for all Amerciaments in the Manor, Cc. and that 
the Plaintiff being a Copyhold Tenant, was pre- 
ſented by the Homage for not repairing a Copybold 

enement, for which the Steward amerced him 

Q 4 1045 
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10 f. it was adjudged that the Steward could not 
amerce without a Preſcription. 1 Leon. 242, Blunt 
verſus Whitacre. 
11. And yet where in Treſpaſs, &c. the Defen- 
dant pleaded, that the Queen was ſeiſed of the 
Manor of B. and that the Defendant was her Bailiff 
and that it was preſented by the Homage, that at 
a former Court the Plaintiff was amerced 105. by 
the Steward for ſurcharging the Common, which A. 
merciament was affeered, and for which the Difreſ; 
was taken: It was adjudged, that this Amerciq: 
ment by the Steward was good, but the I iſtreſs was 
ill, becauſe there was no Preſcription laid to di- 
ſtrain for an Amerciament, @c. Cro. Elix. 748. 
Komi ſtone verſus Alman. 
Entailing Co), 12. He may take a Surrender to the Uſe of him- 
(A)11. S. C. ſelf, and this ſhall be good in Law, becauſe the 
Surrender. Entry is, that A. B. did ſurrender in manus Domi- 
(A)47- S. C. „i, Cc. and the Steward is but the Servant of the 
Lord of the Manor. Cro. Elix. 3 7. Iriſh verſus 
| Reeves. | 
Surrender out 13. Baron and Feme, Copyholders in Right of 
of Court to a the Wife, they ſurrendered out of Court into the 


Steward Hands of the Steward, who examined the Wife a- 


avitbout 4 part from the Husband ; it was objected that this 
Patent. Surrender was not good, becauſe it was not ſet 
* See pl. 23. forth that he was Steward by * Patent, nor any Cu- 
ſtom to warrant ſuch Surrender; yet it was ad- 

judged good. 2 Cro. 126. Smithſon verſus Gage. 
14. The ſame Caſe 1s reported afterwards 1n the 
ſame Book, by the Name of Smithſon verſus Cage, 
and the ſame Judgment was given, (viz.) that a 
Steward, who hath zo Patent for his Office may 
take a Surrender without any Ciſtom for that Pur- 
pole, and the Admittance upon it ſhall be good. 

2 Cro. 526, Smithſon verſus Cage. | 

15. The ſame Point was adjudged in Daffeild and 
Andrew's Cale, (viz.) that a Steward of a Copyhold 
Manor may, without a Com to warrant it, take 4 
Surrender out of Court, becauſe the Lord of the Ma- 


nor may do it, and he hath to this Purpoſe the 


+ 2 Cro. 526. ſame Authority as the Lord hath ; and there is the 
&P. ſame Reaſon that he may take a Surrender Þþ ont of 
1 Leon. 227. the Manor as out of the Court; for in ſome Caſes it 
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may be convenient and neceſſary ſs to do, and it 
cannot be prejudicial to any Body. 2' Salk. 184, 
Duffeild verſus Andrews, = 

16. The ſame Point was before that Time deba- 
ted in Blagrave's Caſe, but not adjudged ; it was 
on a ſpecial Verdict in Treſpaſs, wherein the Caſe 
was, that L. K. was retained by the Lady of the 
Manor of B. to be her Steward to keep her Courts; 
and this was by Word only, and without any Fee 
or Annuity, and afterwards he took ſeveral Surren- 
ders out of Court; the Queſtion upon this ſpecial 
Verdict was, Whether ſuch a Steward might take 
X Surrenders out of Court, becauſe the Retainer was by * He cannot 
Word only : It was inſiſted that he was Steward at make Grants 
the Will of the Lady of the Manor, the Retainer or Admittan- 
being by Word; and that he ſhall continue Steward “t at any 
till ſhe determines her Will by diſcharging him; £27? held ous 
and that ſuch Retainer 1s good without Deed, and of = Manor. 
without any Fee for exerciſing his Office ; becauſe, 11 : rus ar 
tho a Fee is not expreſly granted, yet he cannot be Liese 
| compelled to execute the Office without a Fee. 1 — 
Leon. 227. Blagrave verſus Ward. „ 

17. The King granted the Stewardſhip of a Ma- Deputy Stews 
nor to . K. The Queſtion was, Whether ſuch ard. 
Steward could exerciſe that Office by Deputy, with- 
out an Authority given him by the Patent ſo to 
do: Thoſe who argued he could not, diſtinguiſh- 
ed between an Office of Truſt, wherein the Officer 
| hath an Inheritance in ſuch Office, and where he 
hath only an Intereſt for his Life; that in the one 
Caſe ſuch Officer may make a Deputy without any 
Authority given in the Grant, becauſe the Grantor 
put no Confidence in the Perſon of the Grantee; 
but in the other Caſe he cannot make a Deputy 
without ſuch an Authority given to him by the 
Patent, becauſe the Grantor made choice of him 
for his Skill in the Office, and repoſed a Confi- 
dence in his Perſon ; and certainly 4 Steward is an 
| Offcer of Truſt, for he enters Plaints, and takes Sur- 
renders of Copyhold Tenants; and though he is not 
2 judicial Officer, yet he hath a miniſterial Place; 
for both Lords of Manors and their Tenants repoſe 
2 great Truſt in him. 4 Leon. 243. Earl of Rutland 


verſus Spencer. 
18. Three 
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f Revny. 
18. Three Offices were granted to the Ear} of 
Shrewsbury by Letters Patents, of which one waz 
the Office of Steward of the Manors of M. and B. 
but did not ſay in what County, but notwith. 
ſtanding that Omiſſion it was held good: Then it 
was objected that the Earl had no Power to make 
a Deputy, Lecauſe in the Grant of the firſt Office 
that Power was annexed to it; but in the Grant of 
the ſecond Office, which was this Stewardſhip, there 
was no ſuch Power given; and the Words in the 
Habendum, which ſignifies an Office or Offices, are 
writ ſhort and contracted thus, (vi) Habendum 
Office prædict; but adjudged that the Habendum ſhall 
hive Relation to this Office, which being an inferior 
Office, it ſhall be intended, that the Earl ſhall 


, De vuty· Ster- execute it by a Depury, tho no ſuch Power is given 


ard. to him in the Grant; for if a Sheriff may make a 
Deputy, a fortiori an Earl may do the like. 9 Rep, 

46 The Earl of Shrewsbury's Caſe. 
109. Ihe Lord of a Manor granted the Office of 
Steward, Cc. to L. K. to exerciſe the ſame by him- 
| ſelf, vel per ſufficientem deputatum ſuum; afterwards 
* See pl. 21. this Steward made a Deputy * pro hac vice to take a 
Surrender of 2 Copyhold Eſtate by Baron and 
Feme, to the Uſe of them for their Lives, Remainder 
over in Fee, & alterins faciendum quantum in me ef : 
Now in this Caſe the Deputy Steward had an ab- 
ſolute Authority to take the Surrender of the Huſ- 
| band and Wite, Cc. to the Uſe of them for their 
A r. age of Lives, which Authority he had not purſued; for 
p + pets he took the Surrender from them to the Lord, pos 
— + Far. Condition, that he ſhould regrant the Eſtate to them 
ved of a Co for their Lives, Remainder over : But adjudged 


pybolder tho he that this was a good Deputation pro hac Vice, and 


i in lreland. that the Deputy had purſued his Authority by 
4 Leon. 111. Reaſon of theie Words, & alterins faciendum, Gc. 
Higger ver. Cro. Eliz. 48, Burdet's Caſe. 
Helſtone. 20. Grant of a Steward/hip of a Manor to Tm, 
after wards one of them, without the other, granted 
a Copyhold ; 'tis true, in Strictneſs of Law this 
could not be done; but yet it was held that this 
Grant of a Copyhoid by one of them was good, becauſe 
he had ſome Colour to hold a Court, and to ſum- 
mon the Copyholders to appear there; ſo where a 
K 


Steward. 
Deputy Steward holds a Court without any Diſtur- 


bance by the Lord of a Manor, or by any other 


Perſon, though he hath no Grant, or any Deputa- 
tion from the Steward himſelf to hold a Court, yet 
if he makes any Grants, ©. they are good, be- 
cauſe the Tenants are to yield Obedience, and not 
to examine or enquire into the Authority of the 
Court-Keeper ; neither is he bound by Law to give 
them any Account of his Authority. Moor 110. 
Knonles verſus Lucy. See 1 Leon. 218. 


21. Grant of a oy tre of a Manor to exer- Deputy of a 
F or his Deputy, &c. the Deputy. 


ciſe the ſaid Office by Hhimſe : 
Steward appointed one Clerke to be his Depaty, who 
by a Writing under his Hand appointed 7. S. to be 


his Deputy f pro hac Vice, to take a Surrender of a + See pl. 19. 


Copyhold of Inheritance from the Husband to the 
Ule of his Wife for Lite, Remainder to his Son 


Charles in Tail; and if the ſaid Charles died with- 
out Iſſue, and not of full Age, then to the Uſe of 


his ſaid Wife and her Heirs; the Depaty of the De- 
puty took this Surrender accordingly, and the Wife 
was admitted by the Lord of the Manor by the 
ſaid Deputy ; and in Ejectment, this Caſe being 
ſtated in Manner as aforeſaid, for the Opinion of 


the Court, it was adjudged, that a Deputy might do 


any Act which the Steward himſelf might or could do; 
and that this was eſſentially neceſſary to a Deputy, 
but that a Deputy could not make a Deputy, becaule 
the Making ſuch Deputy is a ſtrong Implication, 
that he hath aſſigned all his Power and Authority 
to him, and that is not 4/ignable by Lam; but tho 
a Deputy cannot make ſuch a Deputy, yet he may give 
Authority to another Perſon to do ſome particular 
Act; and what ſuch Perſon doth in his own 
Name, by Virtue of ſuch Authority, may be good: 
Tis true, if he had not been appointed by the De- 


| Pity to do ſome particular Act, in ſuch Caſe, what 
he did in his own Name would be void, becauſe }. 


he had no real Authority from the Deputy; but 
even in ſuch Caſe he would have been in Reputa- 
tion a Steward de facto, and what he .doth as ſuch, 
would have been ſufficient amongſt the Tenants of 


the Copyhold Tenements, becauſe as they are not 


to examine his Authority, ſo he is under no Obli- 
| gation 
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Steward. 
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gation to give them any Account by what Auth: 
rity he acts. 1 Salk. 95. Parker verſus Kee. al 
Retainer by 22. My Lord Cote tells us in Down and Hopliy'y 
Word. Caſe, that it was ſaid a Lord of a Manor might 7. 


| tain a Steward by Word, and ſuch Retainer ſhall be 
* Cro. Eliz. good till his Diſcharge. 4 Rep. 29. in * Down and 
323 8. C.  Hopkin's Caſe. = 12 Y | 
: 23. But he tells ns in the ſame Book, that the 
fame Point was reſolved, (vix.) that a Lord of a Mz. 
nor may retain one to be his Steward of his Manor 
by Word, and to hold Courts there; and in this laſt 
aſe it was ſaid, that it had been adjudged in the 
Lady Holcrofr's Caſe, that where one is retained by 
4 A Steward | Word generally to be a Steward of a Manor, and 
without any to hold Courts, that he may take Surrenders of Cu. 
Patent, or ſtomary Tenants out of Curt. 4 Rep. 30. Harris verſus 
without any Tay. | | | 


| Cuſtom to 


evarrant it, may take 2 Surrender, and the Admittance upon it i good, 
2 Cro. 126. Smithſon yerſus Gage. See pl. 13. 


24. The like Point was adjudged in Dyer, (vix) 
that a Steward of a Manor may be retained to keep 
Courts, Oc. without a Deed, and that he may have 
an Action of Debt for his Salary, but he cannot 
have a Writ of Aanuity, unleſs the Retainer had been 

by Deed. Dyer 284 1 
Cro. Eliz. Acts done by a Steward who kept Courts with- 
699. out any Authority, are good, if they come in by 
the Preſentment of the Homage, or are of Neceſſity, 
as upon a Preſentment, or upon an Admittance of the 
Surrendree to an Ule, for the Law favours ſuch 
Acts done by one who hath a reputed Authority, 
and an inferior ſhall never inquire whether his Au- 

| thority is lawful, or not. 85 
Retainer by 25. There was a Grant of a Stewardſhip of a Ma- 
Deed, and nor to the Father for Life, and afterwards to his Sm 
Grants of Re- for Life; and a Rent was granted to him jointly out 
verſion, and of of the ſaid Manor for exerciſing the ſaid Office, 
Stewardſhiz. which Rent was in Arrear, and then the Grantor 
died; and the Father who was Steward in Poſſeſ- 
ſion being dead, the Son diſtrained a Copyholder 
for the Rent arrear : Adjudged that this Diſtreſs was 
good, but if the Plaintiff replevy, and the * 
. al 
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dant makes Conuſance, he muſt ſhew in his Avow- 
ry, that he continued to exerciſe the Office of Stew- 
ard ; for if he neglects, or refuſes ſo to do, then an 
Action of Debt only lies for the Arrears. Dyer 270. 

26. There was a Grant of the Stewardſhip of a 
Manor to W. W. and afterwards the Biſhop of Lin- 
caln granted the ſame Office of Steward to . K. for 
Life, to have and exerciſe the ſame after the Death of 
the firſt Grantee, which laſt Grant to W. R. was 
confirmed by the Dean and Chapter of Lincoln, and 
adjudged good. Dyer 80. Stanton verſus Green. 

27. And yet in the ſame Book there ſeems to be 
a contrary Judgment. /. A Grant of a Stewardſhip 
of a Manor to B, T. for Life, with a yearly Fee of 
404. for ed ws, the ſaid Office, afterwards the 
Grantor reciting the ſazd Grant for Life to B. T. did 


| grant the Never ſion of the ſaid Office to R. M. after the 


Death of the firſt Grantee, with a yearly Fee likewiſe 
of 40 s. for exerciſing the ſame ; then B. T. the firſt 
Grantee died, and now K. W. who was the ſecond 
Grantee, held Courts, and afterwards diſtrained for 
the Arrears of his Annuity of 40 s. and in Reple- 
vin avowed the Taking, Oc. in this Caſe it was 
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:djudged, that the Grant made to him was void, * The Law is 
* becauſe there can be no Reverſion of the Office of a now ctherwiſe. 


Steward of a Court, and the Grant of a Fee of 40 5./ 


was like wiſe void, becauſe it was an Executory Re- 
compence for exerciſing an Office, the Grant where- 
of was void. Dyer 259. Sir John Savage's Caſe. 


| 28. Upon a Bill in the Durchy-Court of Lancafter, 
the Queſtion was, Whether the Lord of a Manor 
| might grant the Office of Steward of his Manor to | 
. K. in Reverfiony and adjudged that he might; 'tis T. Tones 126. 

| plain he may grant it in Fee, and by Contequence 


for any leſs Eſtate, and therefore in Reverſon, and 
the rather, becauſe it may be executed by Deputy. 


2 Mod. 173. Sir Robert Howard verſus Attorney Ge- 


neral, 


Surrender. 


Surrender. 
Wy 


Of Surrenders out of Court, and Surrenders by Attor. 
ney. CA) © 1 | 
Sarrenders in Remainder, & in futuro, and to an 
Infant not born. (B) | 
Surrenders on Condition. (C0 
Surrenders good, and what paſſes by them, and f 
1 to Uſes, and where no Uſes are limit- 
ed. (D) f | 
Where good without any new Admittance ; Time of 4 
Surrender made, hom to be tried, and of a Surren- 
der by a Feme Covert. (E) | 
Sarrenders to Uſes of Laſt Wills. (E) 


Is EN Copy holder may ſurrender in Court 
without any particular Cuſtom for it, and 
ſo without Cuſtom he may ſurrender out of Court 
to the Lord himſelf; but if it be into the Hands of 
the Lord by two Cuſtomary Tenants, this muſt be 
by Cuſtom, and muſt be particularly pleaded. 
2. Tis generally true, that Surrenders may be 
made by Attorney, yet in ſuch Caſe the Lord may 
refuſe to admit him to whoſe Uſe the Surrender 15 
made, becauſe he ought to do Fealty, which mult 
be done in Perſon. 
3. The Surrenderor continues Tenant till the Ad- 
mittance of the Surrendree, and he cannot pals 2- 
way the Land to any other, or ſubject it to any In- 
cumbrance than what it was ſubject to at the 
Time of the Surrender; for if he afterwards {ut- 
render it to the Uſe of another, tis void, and 4 
ſubſequent Admittance ſhall not make that good, 
which was void ab initio; and tho the Surrender 
was made out of Court, yet the Surrenderor cat 
not diſpoſe the Lands, or countermand his Surren- 
der, if made upon a valuable Conſideration, tho 
he may do it if made for natural Love and Affe. 
tion. N | | 
5 f 4. A 


nm — RR * * * 
e * "+ y 


Surrender out of Court. _. = 
3. A Surrender to be in Force at a Day to come, 

+. void, as well as Livery and Seiſin to take Effect 

in jut uro. TR 5 | 

* In many Manors the Caſtom is, for a Copy- Of Surrenders 
holder to ſurrender. his Eſtate out of Court into the out Court, 


Hands of the Lord of the Manor, by :o Copyholders and Su rrenders 


Tenants of the Manor; now where there is ſuch a © Attorney. 


Cuſtom the Copyholder cannot ſurrender by Attorney, 5 


becauſe every Surrender muſt he warranted by Cuſtom: ; 


and a Surrender out of a Court, without a ſpecial * 9 Rep. 45, 


Cuſtom ſo to do, is not good. Chapman's Cale ci- See pl. 6. 
ted in * Comb s Caſe. EE | S. C. 
6. But the Caſe laſt mentioned differs from Comb's 
Caſe, for there the Surrender was by Attornies in 
Gurt. [. A Copy holder of Inheritance made to 
Attornies where there was no Cuſtom to warrant it, 
and this was to ſurrender his Copyhold to the Uſe of 
W. R. in Fee, who accordingly came into Court, 
and produced their Letter Attorney, and made a 
Surrender accordingly ; and it was reſolved that 
this Surrender was good, becauſe a Surrender might 
be made at Common Law, and without a Cuſtom 
ſo to do; and if ſo, it may be made by an Artorney 
as incident to it; and if the Lord is willing, then 
the Admittance of the ſaid W. R. to whoſe Uſe ſuch 
Surrender was made, may be likewiſe made by At- 
torney, becauſe he may be fick or beyond Sea, and ſo 
not able to be preſent himſelf, in order to be ad- 
mitted; and it might be inconvenient if he ſhould 
not be thus admitted, becauſe the Surrender might 
be made for the Advancement ot his Children, 
or for the Payment. of his Debts; and in this Caſe 
it was reſolv'd that the Attornies had purſued their 
Authority, though they did not do it in the Name 
of him who made them Attornies ; for they ſhew- 
ed their Letter of Attorney in Court to the Stew- 


ard, and ſurrendered by Virtue thereof. 9 Rep. 75. 


Cnb's Cale. | 
| 7 The Cuſtom of a Manor was to ſurrender a Co- 
pyhold Eſtate out of Court into the Hands of two 
Ciſtomary Tenants of the Manor; and that the Sur- 
render thall be preſented at the next Court, Cc. 
other wite to be void; the 10 Tenams died before the 
next Court was held, and there was none held for 
kveral Years after: It was adjudged, that nothing 

| _ paſles 


— 


of Surrenders paſſes from the Surrenderbr, till the Surrendeß h 


12. S. C. mext Court; it was objected that he could not be ; 
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laſt ( 


out of Court, preſemed in Court; and that the Eſtate is ſtill in 
and of Sur- him and his Heirs; and that if after the Death of 
yer.ders by At the two Tenants who took. the Surrender, the ſame 
terney. had been preſented at the next Court by any other 


„n g of the Copyhold Tenants of the ſaid Manor, | Allen 
2 268. nad been good. * 2 Cro. 403. Fraſier verſus Welch, = .* 
8. So where the Cuſtom was, for a Copyholds of a 


that t 
anoth 
cauſe 
Rema 
mitta 
of hi 
Light 


to ſurrender out of Court into the Hands of two Te. 

nants of the Manor to the” Uſe of another, G 

and that at the next Court the Surrendree ſhould be ad. 

mitted; this Cuſtom was found in a ſpecial Verdi 

See 1 Mod. in Ejettment ; and that the Surrendree died before the 


Copyholder within this Cuſtom, - becauſe he died he- 


fore he vat admitted, and ſo was never poſſeſſed of 11. 
the Copyhold Eſtate; and in ſuch Caſe it muſt de. be U 
ſcend to the Heir of the Surrenderor, who is well Wl ©” 
entitled by the Copy of his Anceſtor the Surren. 51 


deror; but the beiter Opinion ſeemed to be, that 


the Surrender w-s good, and warranted by the 148. 


Cuſtom, eſpecially if the Lord had accepted any WF . [= 
Rent of the Surrendree before his Death, for that = 


- ſhall be a ſufficient Admittance to entitle him to 
1 3 Eſtate. Stile 145. Barker vetſus 
enbham. 5 N 


(B) 9. A Copyholder of Inheritance furrendered to 's 1 
Surrender ef Jy, R. for Lite, and afterwards to the right Heir: ate | 
jen. fer ar the Surrenderor ; and not long after he made an- 
I" q onen Other Surrender of his Rever ſion to L. K. in Fee, and 
. ED died; then W. R. the Tenant for Life died, and the 
futuro, and Tight Heir of the Surrenderor entered: Adjudged, 
ro an Infant that after the firſt Surrender made, nothing remain 
wt born. ed in the Surrenderor, but the Kever ſion in Fee, ex- 

| pectant upon the Determination of the Eſtate for Life; 

and that if he had not made another Surrender of 
the Rever ſiun to L. X. in Fee, his right Heir would 
have come in by Parchaſe, and not by Deſcent, and 
the Eſtate would have remained in the Lord of the 
Manor till the Surrenderor died; becauſe then, and 


died: 
Surre! 


Bamb. 


not before, his right Heir would be known; but 2 
that there is a Difference where a Surrender is made we 


to the Uſe of a Stranger for Life, and where i 
| 2 bs made 


b made to the Uſe of the Surrenderor himſelf for Liſe, 
110 Remainder to another in Tail, Remainder to the 


th if right Heirs of the Surrenderbr ; for in the firſt Caſe 
ame bis right Heir (hall be in by Purchaſe ; but in the 
| laſt Caſe he ſhall be in by Deſcent. 1 Leon. 101. 
Allen verſus Palmer, | 


1 | 10. Adjudged, .that where there is Terent for Life See Admil- 
older of a Copyhold Eſtate, Remainder in Fee to M,. R. tance. (A)) 


Te that this Remainder- Man may ſurrender his Eſtate to S. P. 
another, if there is no Cuſfom to hinder him, be- 

cauſe the Eſtate of the Tenant for Liſe, and of him in 

dig Remainder, are but one Eſtate in Lam; for * the Ad- * See pl. 43; 
ee mittance of the Tenant for Life is the Admittance S. P. 

den of him in Remainder. 4 Leon. 9. Butler verſus 

bo. Lightfoot. : | 


ed of 11. Tenant in Tail of a Copyhold ſurrendered to 
ſt de- the Uſe of T. S. in Fee: Adjudged this was no DI 
well continuance, but that the Heir in Tail might enter, 
rren- for tis no Diſcontinuance unleſs warranted by Cu- 


than tom. 1 Leon. 95. Moor Caſe 448, 813. Cro. Elis. 

7 the 148. pl. 17, 483. pl. 20. OD | 

EY 12. The Husband ſeiſed of a Copyhold of Inhe- Poph. 39. 
- that WY ntance in Right of his Wife, ſurrendered to T. S. Moor Caſe 
who was admitted ; then the Husband and Wife $13: 

| died: Adjudged that the Heir might enter, for this 

erſus | e , 

Surrender made no Diſcontinuance; and a Diffe- 

rence was taken between a Surrender of an Eſtate 

for Life, and an Eſtate of Inheritance; for the E- 

| ate for Life is drowned in the Lord by Surrender, 

but the Inheritance is transferred to him to whom 


; s7 tis made. | a, 
4 the 13. There were two Coparceners in Poſſeſſion of 
deed, a Copyhold, the one ſurrendered the Rewer/jon of 


her Moiety to M. K. after Her Death 0 Adjudged that | 
- Surrender was void. Godb. 451. Barker verſus 
ajlor. 


_ o 14. So a Surrender, made to two Tenants out of Cro. Eliz. 

0 Court, 70 the Uſe of W.R. Mer the Death of the Plat's Caſe. 
an urrenderor, is void, becauſe this Uſe was not to S. P. 

* the WY onmence immediately, but in Juturo. March 175. 

* Bambrigg verſus Mhitton. 3 

but 15. Leaſe for Years made by a Copy holder purſu- Cro. Car. 


ant to the Cuſtom, and reſerving Rent; atterwards he Simpſon's 
lurrendered the Rewer ſion 1 the Kent, to Cafe, S. P. 
R ä 
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PL 18. S. P. 


Raym. 18. 
. 


* n 2 28 FATS * 3 
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Surrender of Reverſions. 


the Uſe of W. X. who. was thereupon admitted; 
Adjudged, that the Leſſee for Years need not attorn 
either to create a Privity between him and the Sur. 
rendree, or to ſettle the Reverſion ; becauſe the 
Surrender of the Reverſion, and the Admittance of 
the Surrendree were in Nature of an Attorzmey; 
1 Leon. 207. | 5 

16. So where a Copyholder of Inheritance made 
a Leaſe for Vears, warranted by the Cuſtom, and 
reſerving Rent, and afterwards ſurrendered the Re. 
ver ſiun to L. X. and the Rent being arrear, the Sur. 


. rendree of the Reverſion diſfrained, and the Leſſee 


brought a Keplevin, and the Surrendree avowed, 


Cc. and ſet forth both the Leaſe and the Surrender 


Pl. 15. S. P. 


W. Jones 
342. 8. C. 


Foſtca pl. 22. 


in bis Avowry, but did not alledge any Notice 9 
the Surrender or Attornment of the Leſſee ; and upon 
a Demurrer to this Avowiy it was adjudged to be 
good, nithout any Notice or Attornment, becaule the 
Diſtreſs was a ſufficient Notice of the Surrender; and 
the Eſtate paſſes by that, and by the Admittance of 
the Surrendree, which are publick Acts; and be- 
cauſe the Surrendree hath no Means to compel an 
Attornment, therefore tis not neceſſary. 1 Lev. 40. 
Bluck verſus Mole. e 
17. So where a Copyholder made a Leaſe of his 
Copyhold Eſtate for twenty-one Years, with Leave 
of the Lord of the Manor ſo to do, and afterward; 
he ſurrendered the Rewer ſion of a Moiety of his Eltaic 
to HV. R. who was thercupon admitted: Adjudged, 
that this Surrender by the Name of his KReverſun 
was good, and that the Arrornment of the Leſſe 
was not neceflary, becauſe this Eſtate paſſed by 
the Admittance 01 the Sarrendree, and not by Way of 
Grant of the Reverſion. Hob. 177. Swinnerton vel: 
ſus Miller. 5 5 
18. A Copy holder of Inheritance ſurrendered his 
Eſtate to the Ule of his two Sons, and to the Sur 


vivor of them; and that if the eldeſt Son ſhould 


die without Iſſue, then the Lands ſhould remain to 
the youngeſt, Cc. in which Surrender there was 
this Clauſe: Memorandum; This Surrender not . 
and and be in Force until after my Death, wiucl 
Clauſe is void in Law, becauſe a Surrender ougit 
to take Place immediately, and not in futuro; but 

| | li 


red his 
e Sur- 
hould 
1410) to 
e Was 
not ty 
wlüch 
ouglt 
0; but 

If 


Surrender of Reverſions. 
it ſhall not make the Surrender it ſelf void, be- 
cauſe that was good and perfect in the Beginning, 
therefore this void Clauſe ſhall be rejected, as re- 
pugnant to the Premiſſes. Cro. Car. 367. Seagood 
verſus Hone. oe 
19. It hath been formerly adjudged, that where 
a Copyholder of Inheritance made a Leaſe for 
Years, warranted by the Cuſtom, Cc. rendring 
Rent at certain Days, to him, ar to his Heirs or 
Aſſigns, with a Clauſe of Re- entry if the Rent was 


behind, Cc. and the Rent being in arrear, the Co- 


pyholder ſurrendered his Eſtate. to . K. in Fee, 


who was admitted; that in ſuch Caſe he could not 
re-enter upon the Leſſee for the Rent arrear, be- 
cauſe he could not take Advantage of this Con- 
dition as an Aſ/iznee within the Equity of the Sta- 
tute 32 H. 8. becauſe ſuch Surrendree is in by the 
Cuſtom of the Manor which doth not extend to 
collateral Things ; beſides there 1s no Privity be- 
tween him and the Leſſee. Telv. 222. Beal verſus 
Braſier. | : 


Ov» 


D 


1 
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0. 203. 


20. But the Caſe laſt mentioned hath been de- 4 Mad. 25: 


nied to be Law, and that it was never argued, but S. C. 


a haſty Reſolution was made; for a Surrendree of a 3 Lev. 326; 
Reverſion of a. Copyhold is an Aſſignee, and he may 8. C. 


bring an Action of Debt or Covenant againſt the 
Leſſee, within the Equity of the Statute 22 H. 8. 
for that is a remedial Law, and the Lord of the 


Manor can have no Prejudice by conſtruing ſuch a + 


* Surrendree to be an Allignee. 
verſus Cope. | 
21, A Copyholder of Inheritance took of the 
Lord an Eſtate of the ſame Lands by Copy of 
Court-Roll, to the Uſe of himſelf for Life, Remain- 
der to bis Wife for Life, Remainder to his Son for 
Life: Adjudged in Ejectment, that this was not a 
Determination of his Inheritance in this Copyhold, 
berauſe tis no more than a Surrender to the Lord, 
to the Uſe of himſelf for Life, Remainder to his 
Wife and Son for their Lives, and the Reverſſon in 
Fee ſtill continues in him; but it might have been 
otherwiſe, if he had accepted an Eſtate himſelf on- 
ly tor Life, without any Remainders over for Life: 

1 Kol, Rep. 257. Semthcet verſus Adams. 
8 R 2 22. A 


1 Salk. 186. Glover 


H 


nion. 


ab. 19. 
a an extra- 
judicial Ori- 
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1 Roll. Rep. 
135, 253+ 
S. C 


Hill. 7 Jac. 
Rot. 679. 


Sec the Plead- 
ings in this 
Caſe in the 
Appendix, 
Surrender, 
pl. 34. 


Surrender of Reverſions. 

22. A Copyholder of Inheritance being fick, 
ſurrendered his Copyhold Lands into the Hands of 
the Lord of the Manor, to the Uſe of an Infant then 
not born; and that if ſuch Tafant after born ſhould 
die before full Age, or before Marriage, without 
Heirs, then to the Uſe of W. R. and his Heirs: 


The Child was afterwards born, and died within 


Age: Adjudged, that this Surrender was void, be- 
cauſe the Uſe was ro commence at a Day to come, and 
that the Remainder limited to V. K. was likewiſe 
void, becauſe it was to begin upon a Condition pre- 


cedent, (i. e.) upon the Death of the Infant dying 


after full Age, and unmarried, which did never 
happen. 1 Balf. 273. Simpſon verſus Southern. 
23. A Copyholder who was Tenant in Tail of 
a Copyhold, ſurrendered it to the Uſe of the Sur- 
rendree and his Heirs : Adjudged that this did not 
make a Diſcontinuance, but that the Iſſue in Tail 
might lawfully enter. 1 Leon. 95. Right verſus 
Footman. ag | | | 

24. Debt upon Bond, conditioned at the next 
Court to ſurrender a Meſſuage, Cc. to the Uſe of 
the Obligee and his Heirs, and to procure him to 
be admitted, &'c. and that he ſhould enjoy it with- 
out Interruption by the Defendant,. or Lancelot Sy- 
monds, or any other Perſon claiming under them; 
the Defendant pleaded Performance, Cc. the Plain- 


tiff replied, that before the Bond was given, the 


ſaid Mcfluage was Copyhold, and demiſable by Copy 
of Court-Roll, Cc. and that at ſuch a Court, the 
Lord granted this Meſſuage to one Patience Huſſey 


. for Lije, Remainder to Lancelot Symonds and his Heirs; 


* Nota ſve 


and that at ſuch a Court the ſaid Lancelot ſurren- 
dered his Remainder to the Uſe of the ſaid * Patience 


bad an Eſtate for Life, and after her Deceaſe to the Uſe of the 


for Life before. 


ſaid Lancelot and Fane his Wife for their Lives, and 


the Life of the Survivor, then to the Uſe of the 


ſaid Lancelot and his Heirs, who were admitted ac- 


cordingly, and Jane ſurvived and claimed for Life, 
6:c. Upon a Demurrer to this Replication, it was 


objected that the Surrender to Patience for Life was 
void, becauſe ſhe had an Eſtate for Life before; and 
if ſo, then the Remainder limited to Lancelot and 


Jane is void, becauſe it was a Remainder limited 


upon 


Sutrenders on Condition. 
upon a void Eſtate in the Creation: But adjudged, 
that though the Eſtate limited to Patience was void, 


yet Lancelot and Fane took a joint Eſtate for their 


Lives, not by Way of Remainder, but by Way of 
immediate res rad this being in Caſe of a Copy- 
hold, which would have been otherwiſe on a Con- 
veyance at Common Law. 1 Saund. 148. Wade 
verſus Bach. | 
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25. A Copyholder ſurrendered his Cuftomary 


Lands apon 4 Condition, and afterwards by Deed exe- 


| cured, he releaſed this Condition; and this was ad- 
judged good, tho it was in a Copyhold Caſe, be- 


cauſe a Right or Condition cannot properly be de- 
termined otherwiſe than by Deed. 2 Cro. 36. Hall 
verſus Shadbrook. my | 


C') 


26. The Lord of a Manor granted a Copyhold of 2 on 


Inheritance to W. RX. upon Condition that he Condition. 


ſhould pay yearly, and every Year 205. to B. B. See pl. 25, 26. 


during his Infancy, and 100 J. at his full Age. 
The Grantee of this Copyhold did not pay the 
20 f. every Year, but made a Surrender of his E- 


| {fate to L. R. and his Heirs, who was thereupon ad- 
mitted by the Lord; and aſterwards the ſaid B. B. 
attained his full: Age, but the 100 J. was not paid: 


Whereupon the Lord entered for the Condition 
broken, and granted the Lands to the ſaid B. B. 


| and adjudged that his Entry was lawfui, notwith- 
| ſtanding that he had admitted L. R. upon the Sur- 
| render of MW. R. by whom this Condition was bro- 


ken; becauſe the ſaid L. R. came in by the Sarren- 
der, and not by the Admittance of the Lord, for 
he is only an * Inſtrument to convey the Lands be- 
ing Copyhold. Go. Eliz. 582. Pay verſus Brown. 
27. Surrender of a Copyhold by the Father to 


| the Uſe of his Son and his Heirs, «pox Condition, 
| that he ſhould perform the Covenants in ſuch an 


* Pl. 30. bs h 


Indenture; upon this Surrender the Son was ad- 


mitted, and afterwards he made a conditional Surren- 
der to IV. R. to be void upon the Payment of ten 


{ Pounds on a certain Day therein appointed for the 


Payment thereof; but the Son neither performed 


| the Covenants, nor paid the Money; and there- 


upon the Father entered and died, fo that this Co- 
R 3 pyhold 
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Cro. Car. 
283: S. C. 
Yelv. 16. 
3 Cro. 422. 


pyhold Eſtate deſcended to the Son: 


Surrenders on Condition. 


that by the Entry of the Father, both theſe Surren. 
ders were avaided, and by Conſequence . g. 
could not enter for the Breach of that conditional 
Surrender made by the Son, Cro. Eliz. 239. Sin. 
mon, verſus Lownds. W | 

28. A Copyholder of Inheritance ſurrendered 99 
of Court into the Hands of two Tenants of the Ma. 
nor, all his Copyhold Eftate to the Uſe of the Sur. 
rendree and his Heirs, _ Condition to be void up- 
on the Payment of 100 J. Cc. to the Surrendree at 
a certain Day; but before that Day came, the Sur. 
renderor made another Surrender of Part of the 
{ame Lands to the Uſe of W. R. and his Heirs; af. 
terwards he paid the ſaid 1001. and then he made x 
third Surrender of the Lands to the Uſe of L. . 
and his Heirs: Theſe twa laſt Surrenders were fir 
preſented, and W. R, was admitted into that Part 
of the Eſtate which was ſurrendered to him, and 
L. R. was admitted to the reſt, and the firſt Surren- 


der was never preſented at all ; it was inſiſted in a 


ſpecial Verdict in Ejectment, in which all this Mat- 
ter was found, that the ſecond Surrender made to 
W. K. of Part of the Lands, was not good, becauſe 
by the firſt Surrender all the Eſtate was out of the 
Surrenderor, till he had performed the Condition, 
which not being performed when he made the ſe- 
cond Surrender, it muſt therefore be void; for he 
had no Manner of Intereſt then to ſurrender, tho 
he performed the Condition afterwards : But ad- 
judged that nothing paſſed by the 2 Surrender till i 
ſhould be preſented in Court, and the Surrendree admit. 
zed ; for the Surrender into the Hands of the two 
Cuſtomary Tenants was no more than the Com- 
mencement of the Eſtate of the Surrendree, which 
mult be perfected by Admittance, fo that till that 
was done, the Right of the Copyhold Eſtate fill 
remained in the Sur.enderor, which he might well 


transfer by a ſecond Surrender to another Perſon, 


Co. Car. 273. Burgoigne verſus Spurling. 


29, One 


Adjudged, 


t well 
erſon. 


„ One 


| Was pur ſuant to the _—_— ; 


Surrender good, and not good. 


29. One Lane being ſeiſed of a Copyhold in Fee, 


ſurrendered it to Dixon and his Wife for their Lives, Surrender 
Remainder to the Uſe of the Heirs of his own Body, good, and what 
on the Fody of his Wife to be begotten, Cc. After- poſſes byit.and 
wards Dixon and his Wife were admitted to them of Surrenders 
and their Heirs, whereas the Surrender was only to“ 


them for their Lives; then Dixon ſurrendered his eee 0 Uſes 
are limited. 


Moiety to Lane, and his Wife in Fee, who were 
thereupon admitted to that Motety, and afterwards 
Lane ſurrendered it to the Uſe of one Davis and his 
Hurs, who was admitted; then the Wife of Lane 
died leaving Iſſue, and afterwards he died: Ad- 
judged, that the Limitation to the Heirs of the Body 
of Lane, on the Body of his Wife to be gotten, was a 


| contingent Remainder, it being in the Caſe of a Co- 
pyhold, and not an Eſtate- tail executed in the Wife ; - 
| and if fo, then Lane her Husband having only a 


Poſſibility to the Reverſion, his Surrender to Davis in 
Fee had extinguiſhed that Poſſibility. 1 Koll. Rep. 


317. Lane verius Pannell, 


30 Copyholder in Fee ſurrendered to the Lord 
without mentioning to whoſe Uſe; and at the next 
Court he himſelf and his Wife were admitted, to have 
and to hold to him and his Wife in Tail, Remain- 
der to his own right Heirs; now though »o Uſe 
nas limited in this Surrender, yet the Copyholder 
being in before he made the Surrender, and after- 
wards accepting a new Admittance, the Law intends 
that the Surrender was made to the Uſe mentioned 


in the Admittance, becauſe the Surrender was made 


to the Lord, who is only an * Inſtrument to con- 
vey the Eſtate to the Surrendree; and though the 
Wife was not named in the Surrender, but only in 
the Almittance, yet this being in a Copyhold Caſe 
the ſhall take an Eſtate ; for tis like a Will where 
an Eſtate ſhall paſs by the Habendum, though the 
Party is not named in the Premiſſes. Poph. 1 25, 
Brooke's Caſe. 1 

31. W. R, a Copyholder ſurrendered his Copy- 
hold Eſtate to the Uſe of the Surrendree for ever, 


| and he was admitted, habendum to him and his 


Heirs; it was a Queſtion, Whether this Admittance 
it was agreed, that if 
4 the 


3 
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Uſes, and 


1 Roll. Rep. 


338. 438. 
7. S. C. 


* PI. 26. S. P. 


+ Cro. Eliz. 
Patſhall's 


Jones 141. 


* It ſhould be 
by Surrender, 


See Baſpole 
* & Long's 


Winch. 67. 


'V. Jones 41. 
Fa. ' 


Surrender good, and not good. 


the Surrender had been to the Uſe of his Will, and 
afterwards he had deviſed the Eſtate to W. B. ſor 
ever, and the Admittance had been to him and his 
Heirs, it had been good. Godb. 137. T Allen yer- 
ſus Patſhall. JV 

32. Sir Peter Vanlore being ſeiſed in Fee of the 
Manor of Tilehurſt, had Iſſue three Daughters, 74. 
coba, Suſanna and Mary, and at ſuch a Court held 
in and for the {aid Manor, he granted the Lands in 
Queſtion, being Copyhold, to Henry Zinzan, who 
was the Husband of his Daughter Facoba, haben. 
dum to him, and to Henry and Peter Zinzan his 
Sons, for their Lives ſuccefſively, as they were 
named in the Copy of Court-Roll, and Henry the 
Father was admitted, Cc. then Sir Peter Vanlore 
died without Iſſue Male, ſo that his ſaid Manor 
deſcended to his three Daughters as Coparceners; 
and they and their Husbands levied a * Fine thereof to 
the Uſe of the ſaid Henry and lacoba his Wife, for 
their Lives, &c. Remainder to ſuch Perſon as Fa- 
coba by her Laſt Will ſhould appoint, and for 
Want of ſuch Appointment, to her own right 
Heirs; then Henry her Husband died, and Facoba 
by Leaſe and Releaſe conveyed the Manor and Lands in 
Queſtion to Frances and Jane, and their Heirs, who 
entered upon H. Zinzan the Son, who was the ſecond 
Tenant for Life in the Copy ; and he re-entered 
upon them, and made a Leaſe to the Plaintiff, 
who had Judgment in Ejectment in the Common 
Pleas, which was now affirmed in Error in B. R. 
becauſe the Fine and Deed was no Surrender of this 
Copyhold, ſo as to bar Henry the Son, for a Copy- 
hold muſt paſs by Surrender. Raym. 402. Zinxan 
verſus Talmage, 

33. A Copyholder bargained and ſold his Copy- 
hold Lands to the Lord of the Manor; this was 
adjudged a good Surrender of his Copyhold E- 
ſtate, though the Lord was only Dominus pro 
tempore. | 

24. So if he comes into Court, and tells the 
Steward that he is weary of his Copyhold, and deſires 
that the Lord of the Manor may take it, this is like- 
wiſe a good Surrender, becauſe tis not requiſite that 
a Conveyance ſhould be made between Dy and 

1 enant, 


Surrender good, and not good. 
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and Tenant, purſuant to the Cuſtom of the Manor, be- 

. for cauſe a Copyholder hath no other Benefit of the 

1 his Cuſtom but to convey his Eſtate to a Stranger, and 

ver · that muſt be by Surrender. Hutt. 65. Blennerhaſſet 

| yerſus Humber ſtone, © hy a 

the 35. There were ſeveral Copyhold Lands uſed with 

74. and belonging to a Me ſſuage; the Owner of the 

held ſaid Copyhold ſurrendered to the Lord the ſaid Co- 

IS in pyhold Meſſuage cum perijnentiis : Adjudged, that 

who the Lands did not paſs by this Surrender, and Ad- 

aben- mittance of the Surrendree, but only the Meſſuage, 

; his Yards, Orchards, Gardens, Cc. 2 Co, 526, Simp- 

were ſon verſus Cage. . 

j the 36. A Copy holder for Life ſurrendered his Eſtate 

nlore generally to W. R. who was thereupon admitted 

anor for Life, and afterwards died in the Life-time of the 

ers; Sarrenderor 5 Adjudged, that he ſhould not have 

-of to his Copyhold again, becauſe after he had ſurren- Cro. Car. 
, for dered, and the other was admitted, nothing remains 205. S. C. 
74. in the Surrenderor ; but if a Copybolder of Inheritance W. Jones 
for ſurrender to the Uſe of another for Life, who is 229. S. C. 
right admitted, and afterwards dies in the Life-time of the 1 Mod. 200 
acoba Surrenderor, he ſhall have his Eſtate again. Cyo. S. C. 

ds in Car. 148. King verſus Loder. there cited. 
who 37. Tenant for Life of a Copyhold, Remainder 
cond for Life, he in Remainder, Cc. entered on the Te- 
tered nant for Life in Poſſeſſion, and made a Surrender 
tiff, to M. R. Cc. Adjudged, that nothing paſſed by 
mon this Surrender, becauſe he was a Diſſeiſor by ſuch 
B. R. Entry, and had no Right or Cuſtomary Eſtate in 

this him which he might ſurrender. 1 Mod. 199. Bird 
opy- verſus Kirke, 
Aan 38. The ſecond Reſolution in Bunting's Caſe is, 
that where a Copyholder ſurrenders to the Lord of 

opy- the Manor to the Uſe of his Wife and youngeſt 

was Son, without limiting any Eſtate; in ſuch Caſe they 
d E- have an Eſtate only for Life ; for the Eſtates, as well 

pro as Deſcents of Copyholders, ſhall be directed by 

| the Rules of Common Law, as neceſſary Conſe- 
the quents on the Cuſtom, unleſs there is a ſpecial Cu- 
lefires ſtom of the Manor to the contrary ; as that a Sur- 

like- render or Deviſe ſibi & ſuis, or ſibi & aſſignatis, 
. ſhall make an Inheritance; and Eſtates limited on 
an 


ant, 


durrenders, are always annexed to the Eſtate 2 
| | Ur- 
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Fee Cro.Eliz. 
478. 

7 Rep. 41. 
Lit. Rep. 
344. 
Cro. Car. 


3063. 


Surrender good, and not good. 


Surrendree, and the Surrender is made to the Lord 
in general, without limiting any Eftate, 4 Rep. 29. 
in Bunting and Lepenwell's Cafe. | 

39. A Surrender was made to the Uſe of the ſe— 
cond Son of B. for Life, after the Death of the Tenant 
in Poſſe ion, and his Heirs: Adjudged that the Te. 
nant had not a Fe- ſimple by Implication in the Co- 
pyhold Lands, by theſe Words; for tho it might 
be to in a Will, 'tis otherwiſe in a Surrender; 
for where the Lord admits in another Manner than 
appointed by the Surrender, tis void. 1 Bron. 
127. Allen verſus Naſh. , | 

40. A Copyholder of Inheritance ſurrendered it to 
the Ule of hiuiſ{elf for Life, Remainder to his Son 
Valentine and Alice his Wife, for their Lives, and 
for the Life of the Survivor, and to their Heirs and 
Aſſigns; and for Default of ſuch Iſſue, to the Ule of 
the Surrenderor and his Hers : Adjudged that VJ. 
lentine and Alice had a Fee- ſimple, and not an Eſtates 
tail, becauſe the Words in Default of ſuch Tſſue, do 
not neceſſarily intend a Dying without Iſſue; neither 
do they import of what Bodies ſuch Iſſue ſhall pri 
ceed, and every Heir is the Iflue of ſome Bud); 
therefore the expreſs Eſtate limited to Valentine and 
Alice, their Heirs and Aſſigns, being a Fee-ſtmple, 
ſhall} not. be turned imo an Effate tail by Implica- 
tion, by Virtue of thete Words in Default of ſuch 
Iſſne; for the Limitations of Uſes in the Surrender 
of a Copyhold, muſt be conſtrued by the tanie 
Rules as Limitations of Uſes in a Conveyance at 
Common Law, which are tied up to ſet Forms and 
Wards, and not to be conſtrued upon imaginary 
Intentions of the Parties, as in Wills; and the a- 
ther in the principal Caſe, becauſe of the Word 
Aſſigns, for an Eſtate-tail is not aſſignable, 2 Sal. 
621. Idle verſus Cook. | 

41. A Copyholder of Inheritance borrowed Money, 
and for ſecuring the Repayment thereof, ſurrendet- 
ed his Copyhold by Way of Mortgage, to the Ut: 
of the Mortgagee and his Heirs; this Surrender 
was not -prelented at the next Court, as it ought, 
for which Reaſon it was void, and the Copyholdet 
became a Bankrupt before any Preſentment was 
made, and the Commiſſioners aſſigned the Eſtate 
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| to the Creditors; now though this Surrender was 
roid, yet the Aſſignee of the Commiſſioners ſhall 
be in no better Condition than the Bankrupe him- 


{elf would have been, if no Statute had been ta- 
ken out againſt him; for even upon a defective 
Surrender, his Eſtate is bound in Equity; therefore in 
this Caſe, per Somers Lord Chancellor, he ſhall be a 
Truſtee for the Mortgagee. 2 Salk. 449. Tailour 


| verſus Wheeler. 


A Copyholder having borrowed Money, agreed 


to ſurrender his Copy hold to ſecure the Repayment 


thereof, but died before he made any Surrender ; 


| decreed, that- his Son, an Infant, ſhall ſurrender 


when he comes of Age. Chan. Caſes 272. Patteſon 
mw * Chan. Caſes 331. Keen verſus Spar- 
row. S. P. | 

42. The Grandfather being ſeiſed of Copyhold 
Lands, deviſed the ſame to his Grandſon ; and upon 
a Bill in Equity brought by the 1taid Grandſon, 
Somers Lord Chancellor decreed, that the Copyhold 
paſſed by this Will, and that a Court of Equity 
ought to ſupply a Surrender in the Cale of a Grand- 


ben, as well as it doth in the Caſe of an Heir at 


Lan; but this Decree was reverſed in the Houſe of 
Peers, upon an Appeal brought there, who would not 


allow Equity to ſupply ſuch a plain Defect, unleſs it 


was in Favour of an Heir at Lan. 
tle verſus Townſend. h 
43. The Plaintiff was a Copyholder of Inheritance; 


1 Salk. 187, Ket- 


and the Lord of the Manor alledging that the Co- 


pyhold was forfeited, it was agreed between them, 
that the Plaintiff upon Payment of 5 J. to the Lord, 
(which he paid) ſhould enjoy the ſaid Copyhold 
for his Life, and that his Wife thould have her 
Free Bench, and that it ſhould be at his Choice, 
Whether ſuch Aſſurance ſhould be made by Deed or 
by Copy of Court- Roll; and he choſe by Deed (except- 
ing one Acre which the Lord enjoyed): Adjudged 
this was a good Surrender of his Lands for Life on- 
ly. 1 Leon. 191. Coleman verſus Sir Hugh Portman. 


A Copyholder ſurrender'd to the Ule of T. S. the Cro. Eliz. 
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Lord, without any reaſonable Cauſe, refuſed to ad- 349. 


mit him: Adjudged that he cannot enter before 
Admittance, becauſe the Surrenderor was ſtill in 


Poſſeſſion 


252 Surrender, good without a new Admittance. 


Poſſeſſion, and not the Lord; and ſuch Surrenderot 
may maintain an Action of Treſpaſs againſt any 


w ho enters, | 
| 44. The Husband ſurrendered his Copyhold E- 
_— N Rate to the Uſe »f his Wife for Life, — to 


without a new the Ule of his Daughter and her Heirs; the Huf. 
Admittance; band died, the Wife was admitted and died: Ad- 
Time of Sur- judged, that the Daughter might ſurrender theſe 
render made, Lands without any new Admittance, becauſe 
bow tobe the Admittance of her Mother, who was the 
7 5 ; ow_ of — for Life, 8 the 2 Admittance of her 
a durrender Daughter in Remainder. Leon. III. Higger ver- 
1 ſus Helſtone. = 8 = L 
nope; EY 45. There were two Foint Copyholders, one 

See pl. 6 them gave the other a Ret of all his Right; a 
is good without any Surrender by the Releaſor, or 
Admittance of the Releaſee, becauſe the Joint Copy- 
holders were both admitted, and their Ability to 
releaſe did ariſe originally from the Time that they, 
and each of them were admitted. Winch 3. Waſe 
verſus Petty. . f 

46. Adjudged, that the Entry of the Day when 
the Court was held is no Matter of Record; for if 
the Iſſue ſhould be taken pon the Time when the 
Court was kept, or at what Time the Surrender 
was made; this ſhall be tried by a Jury, and not 
Wo by the Court-Rolls. 4 Leon. 215. | 
WL Entailing Co- 47, Tis generally held that a Surrender made by 4 
bold. (A) TI. Feme Covert being examined alone, either by the 
S. C. Lord of the Manor, or his Steward, is good, and 
Steward. (A) ſhall bind her by the Cuſtom of the Manor; and 
12. S. C. jf ſhe ſurrender out of Court into the Hands of two 
Cuſtomary Tenants, who likewiſe examine her 
alone ; this may likewiſe be good, but not without 
| a ſpecial Cuſtom to warrant ſuch Surrender. Cro. E- 
liz. 717. in Eriſh and Reeve's Caſe. 
T. Jones 48. In Ejectment the Caſe was, Copybolder in Re- 
153. S. C. werſjon for Life, at a Court held in the Name of a 
2 Mod. 287. Diſſeiſor, (Lord of the Manor,) ſurrendered the Re- 
S. C. verſion into the Hands of the Diſſeiſor, to his onn 
Uſe; afterwards the rightful Lord entered and a- 
voided the Diſſeiſin; then the Tenant for Life of 
the Copyhold in Poſſeſſion died; and now he in 
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Never ſon for Life, who had ſurrendered his Rever- 
ſion as aforeſaid, brought an Ejectment, and had 
judgment in the C. B. that notwithſtanding his 
Surrender made as aforeſaid, he had a good Title; 
E. and upon a Writ of Error brought, it was inſiſt- 
ed to reverſe the Judgment, that the Surrender to 
the Lord of the Manor (who was fo by Diſſeiſin) 
d. ad 10 bis own Uſe, was good; for if a Copyholder 
jeſe may ſurrender to a Diſſeiſor (Lord of a Manor) to, Thi 
the Uſe of any * third Perſon, by the ſame Rea- , By be may - 
the fon he may ſurrender to the Uſe of the Diſſeiſor him- 7}, Frere r 
her f: But adjudged that he could not, becauſe the James w_ 
per- | Copybolder for Life in Reverfion had no Eſtate which and the Eftate 
| he was capable to ſurrender ; for the other Copy- is pix in the 
of WM lder for Life being ſtill in Poſſeſſion, there could be Surrenderor 
this no Diſſeiſin of his Lands; and if no Diſſeiſin, then 2 the Admit- 
"of the Reverſion fill continues in the rightful Lord. farce of the 
- Vent. 359. Moor verſus Pitt. Surrendree. 


F'1 | 
oy { 49. The Husband deviſed his Copyhold Lands to 0 CET 
Vie i his Wife for her Life, and that ſhe ſhould fell the f om 

over fon for the Payment of his Debts ; and ſome 37 * 


Wills. 


then Time after the making his Will, he ſurrendered his Hu, 
= if did Copyhold in Court to the Uſe of his Wife, 1777 e 
the and died: Adjudged that the Widow might make 8 fer * 
nder a good Title to the Purchaſer of the Rever ſin, for 9 

not upon Payment of the Purchaſe- Money, he ſhall be 


In under the Will. * Cre. Elis. 68. Bright verſus 1. ich. 29 


b #4. 1 

* . 50. Deviſe of Part of his Copyhold Lands to his 3 
and Wife for Life, Remainder to his Brother and his 

and Heirs; and afterwards rhe Teſtator, in the Preſence 

two of three Cuſtomary Tenants of the ſaid Manor, 

ber declared, that he had made his Will, and appointed all 
bout hinge therein as he mould have it; and then he ſaid, 
o. E- ow I here ſurrender all my Copyhold Lands into 


your Hands accordingly : Adjudged that this Sur- 
render of all his Copyhold Lands ſhall not enlarge the 
; Eltate of the Wife to whom only a Part was devi- 
ſed; for by ſuch Deviſe of Part theſe general Words 


0 
#£ 
. 


Fare reſtrained. 3 Leon. 18. , 

. 57. The Lady of a Manor granted Part of it, be- 
ung antient Copyhold to W. X. and his Heirs; and 
E | after- 
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1 Vern. 195. 
Lyford ver. 
Coward. 
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Surrender to the Uſes of Mills. 


afterwards ſhe granted the Inheritance of the ſame 
Copyhold to W. . the firſt Grantee ſurrendered 
to the Ule of his Will, and afterwards deviſed the 
ſaid Copyhold to the Plaintiff and his Heirs ; the 
Defendant,” who was Son and Heir of . R. the 
firſt Grantee, ſet forth the Grant made to his Fa. 
ther, by Virtue whereof he was ſeiſed, &c. and 
died ſeiſed, and that the Lands deſcended to him: 
Adjudged, that by the Severance of the Inheri- 
tance of this Copyhold from the Manor, it was 
not deſtroyed, becauſe the Eſtate of the Copy- 
holder was eſtabliſhed by Cyffom; and if ſo, then 
it deſcended to the Son as Heir to his Father; 
for his Surrender to the Uſe of his Will (after 
the Copyhold was ſevered from the Manor) was 
void; and the Will alone without a Surrender 
could not paſs a Copy hold Eſtate. 4 Rep. 24. Dur 
rel verſus Smith. | 
52. Where a Copyholder ſurrenders to the Uſe if 
his Will, and afterwards deviſes the Land to W. |, 
and dies, in ſuch Caſe the Lands do not paſs by 
the Will, but by the Surrender; for the Will 1s 


only a Declaration of the Uſes of the Surrender, 


1 Bulſt. 200. Semain's Caſe. 

53. The Husband ſurrendered his Copyhold to 
the Uſe of his Will, which he afterwards deviſed 
to his Wife; and if ſhe ſhould have any Iſſue by 
him, then to ſuch Iſſue at the Age of twenty-one 
Years; and if he had no Iſſue by her, then ſhe v 
chooſe two Attornies, and they to ſell the Lands to het 
beſt Advantage : Adjudged that by this Deviſe ſhe 
had an Authority to chuſe two Attornies to ſell, 
&c. and that accordingly they might fell the 
Lands, and that the Purchaſer ſhall be in by the 
Will without any new Surrender. 2 Cr. 199, 
Brent verſus Sheppard. 

The Plaintiff having enjoyed a Copyhold forty 
Years under a Will, Pe admitted at the next 
Court after the Will made, exhibited his Bill to 
have the Defect of a Surrender to the Uſe of the 
Will ſupplied, ſuch Surrender being not to be 
found; and for that the Defendant had brought 
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2 *Writ of Aiel in the Court- Baron, it was ſug- * 7, ;. . 
gelted in the Bill, that it was not proper in that ue which 


Court, becauſe of the Difficulty of Trying ſuch an jj; where the 


Action; but decreed, that the Want of a Surren- Grandfather 
der ſhall be ſupplied, which might be loſt by the was ſeiſed on 
Negligence of the Lord or his Steward, without the Day of his 
the Detault of the Party. Death, and a 
; Stranger en- 
ters the ſame Day and diſpoſſeſſeth the Heir, in which Writ the Plaintiff 
may declare of the Seiſin of his Anceſtor at any Time within fifty Years. 


54. The Teſtator John Smithſon ſurrendered his See the Plead- 
Copyhold to the Uſe of his Will, and then deviſed his 8 in this 
Frechold and Copybold Eſtate to his next Heir at Caſe in the 
Lam, and to his and her Heirs for ever; provided Appendex, 
ſuch Heirs at Law well and truly pay the Sum of One PE 35 
hundred Pounds within fix Months after the Deceaſe of 
his Wife, as ſhe ſhall direct aud appoint by her Will ; 
and that his Land ſhould Rand chargeable with the 
Payment thereof. ” 

In a ſpecial Verdict in Ejectment the Jury found, 


| that John Smith was the next Heir of the Teſtator, 


as being the only Sdn of Joanna, his only Daugh- 
ter, married to Andrew Smith; and that the laid 
John Smith was dead without Iſſue, and that the 
Defendant Francis Smith, was Couſin and Heir of 
the ſaid John Smith on his Father's Side, (viz.) Bro- 
ther and Heir of Andrew Smith, who was the Father of 
John Smith, and that Martha Foyner and Mary Ca- 
ſon were his next Heirs on the Mother's Side, (vix.) 
the Daughters of Walter Smithſon, who was the on- 
ly Brother of John Smithſon the Teſtator. 

The Queſtion upon this ſpecial Verdict was, 
Whether John Smith the Grandſon and Heir at 
Law of John Smithſon the Teltator took theſe Lands 
by Deſcent, or by the Will as a Purchaſer; for if he 
took by Parchaſe, then Francis Smith the Defen- 
dant 1s his Uncle and Heir ; but it by Deſcent, then 
Martha and Mar) the Leſſors of the Plaintiff are 
bis Heirs, 3 

Thoſe who argued for the Plaintifls, inſiſted, 
that this Deviſe was neither a Limitation or Condi- 
ion; not the one, becauſe there was no Deviſe over; 
nor the other, becauſe it was a Deviſe to the Heir 

at 
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Sec the Caſes 
of Hainſ- 
worth ver. 
Petty, Pell 
ver. Brown, 
Wellock ver. 
Hamond, 
Couden ver. 
Clerk, Pre- 
fton ver, 
Holmes. 


1 Vern. 132. 
Hardham 
ver. Roberts. 


* But not of 
a Brother. 
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at Law, and by Conſequence, if it had been a Con: 
dition, it had been void; becauſe if it ſhould be 
broken, there was no Body to take Advantage of 
ſuch Breach, and therefore 5 Payment of the 1001, 
is only a Charge in Equity on thefe Lands, and 
makes no Alteration as to the Deſcent: On the 
other Side, it was argued, that Admitting the Pay. 
ment of this 100 J. was only an equitable Charge 
on the Land, and for which no Relief could be 
had but in a Court of Equity; yet it made a yaſt 
Alteration as to the Eſfate in the Lands themſelves , 


for where a Man takes an Eſtate by Deſcent, he hath 


a clear, free and abſolute Eſtate, by the Diſpoſition 
of the Law it ſelf; but in the principal Caſe, the 
Heir takes it with a Charge by the Difpolition of 
the Owner; which Charge or Clog thus tranſmit- 
ted to him 1s fo permanent, that 1t will adhere to 
the Eſtate in whoſoever Hands it ſhall happen to 
come, til! that Charge is ſatisfied : And Gilpin's 
Caſe, C70. Car. 115. and 2 Mod. 286. Bretton verſus 
Charnock, are, that where an Heir takes by a Deviſe 
with a Charge, he doth not take by Deſcent, but by 
Purchaſe, | | | £ 
But adjudged, that the Proviſo in this Will, for 
the Payment of 100 l. was only a Charge on the 
Land it ſelf in Equity, and made no Alteration of 
the Eſtate in the Land; and where that is not al- 
tered, the Deſcent muſt ſtill continue; and in 
all executory Deviſes the Eſtate deſcends till the 
Contingenctes happen; and as to the Law in 
this Caſe, ſee 2 Jones 25. the Caſe of Pitt verſus 
Pelham, which is in Point. 1 Latw. 797. Gerł ver- 
ſus Smith, | | 
5s, The Teftator having by his Will provided 
for his younger Children out of Copyhold Lands, 
but the Surrender being made into the Hands of one 
Cuſtomary Tenant, when by the Cuſtom it ought 
to be into the Hands of two ſuch Tenants : The 
Queſtion was, Whether this Defect ſhould be ſup- 
plied in Equity againſt the Heir; and it was de- 
creed that it ſhould; for the Chancery will ſupply 
a defective Surrender in the Behalf of * Children 
or Creditors, where Copyhold Lands are charged 
for Payment of Debts. | | 
1 1 56. One 


Sutrender to the Uſes of Tits. 
56. One Aliſon being ſeiſed of a Copyhold E- 
ſtate, and having no Iſſue, but had a Nephew and 
two Nieces, and intending to give his Eſtate to his 
Nephew ; but being ſuddenly taken with an III- 
neſs, had no Time to ſurrender to the Uſe of his 
Will, ſo that the Eſtate would deſcend to his Siſter, 
who was his Heir at Law, and Mother to his 
{aid Nephew and Nieces; he (before he died) pro- 
cured his ſaid Sifter to enter into a Bond of 2000 J. 
to her Son and his Nephew, that ſhe would at any 
Time at his (the Son's) Requeſt, convey the ſaid 
Copyhold Eſtate to him, and ſoon after he died; 
after whoſe Death the Nephew entered, but with- 
out any Conveyance froni' the Mother, and enjoyed 
the Eſtate for ſome Yeats, and then he died with- 
| out Iflue; and aftet his Death the eldeſt Siſter en- 
| tered, who had Iflue a Daughter, who died, leav- 
ing Iſſue a Daughter; and then the ſaid eldeſt Siſ- 
ter ſurrendered the whole Eſtate to the Uſe of her 
Will, and deviſed the ſame to her ſaid Grandaugh- 
ter and died; againſt whom the ſurviving Ser, 
and Aunt to the ſaid Grandaughter, exhibited a Bill 
| to have a Moiety of this Eſtate, in Coparcenary 
| with her Niece as Heir to her Brother; for that his 
Mother ſhall be deemed only as a Truſtee for him, 
| eſpecially ſince ſhe had executed the Agreement | 

& mace with her Brother Alliſon, by permitting her 
E Son to enjoy the Eſtate during his Life, tho ſhe was 
= Heir at Law to him. 
EF And this ſeems to be a ſtronger Caſe, than 
where the Father being about to make a Will, 
and his Wife Executrix ; his Son deſired him that 
be might be made Executor, becauſe it might give 
him Credit in the World, but that his Mother 
mould ſtill have the Benefit of it; and accordingly 
being made Executor, he after the Death of his Fa- 
ther inſiſted on the Benefit of the Executorſhip, 
but it was ſet aſide by the Lord Chancellor Copper, 
on Proof of the Promiſe, though nothing was in 
Writing between them; as in the principal Caſe 
J ec was in Writing between the Mother and 
the Son. | 
Ihe Lord Chancellor Mactlesfield decreed, that the 
Mother was a Truſtee for ”_ Son, aud _ the 
| | all- 


— 
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1 Vern. 69. 
Brent ver/us 


Beſt. 


Chan. Rep. 


75. 


Chan. Caſes 
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Brend verſus 


Brend. 
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Plaintiff was entitled to a Moiety, and thereſore 


that the Defendant ſhould ſurrender to the Uſe of 
herſelf and the Plaintiff, and that they ſhould be 
admitted as Coparceners, Mich. Term. 1725. 10 
Georgii. : „ 

58. In Fitch and Huckley's Caſe it was reſolved, 
that where a Man ſurrenders his Copyhold to the 
Ulſe of himſelf for Life, and afterwards to the 
Uſe of bis Laſt Will; that in ſuch Caſe the Fee 
ſimple remains in the Copyholder, and not in the 
Lord, 4 Rep. 22. | 

59. One Combes being ſeiſed of Copyhold Lands, 
and having borrowed Money on them, and ſecured 
the Repayment thereof by a Mortgage; he after- 


wards ſurrendered them to the Uſe of his Laſt Will, 


which he need not to have done, becauſe having 
only an Equity of Redemption, he might have de- 
viſed them without the Formality of a Surrender, 
60. Decreed, that a Deviſe of a Charity was 
good, tho it was of a Copyhold Eſtate, and not 
ſurrendered to the Uſe of the Will, for tis a good 
Appointment within the Statutes of Charitable Utes, 
61, The Father being ſeiſed of Freehold and Co- 
pyhold Lands, ſettled the ſame upon the Marriage 
of his ſecond Son to him for Life, and then to his 
intended Wife for Life, Remainder to the Tſe 
Male of their two Bodies, and covenanted to ſurren- 
der his Copyhold Lands to thoſe Uſes, but inſtead 


thereof the Surrender was entered on the Roll to 


the Uſe of the Heirs General ; this Surrender was 
vacated' by a Decree, and a new Surrender was di- 
rected to be made according to the Settlement. 


"Say 4 
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Trees growing on Copyholds. 


„ | 
WWheye a Copy- 


1. 7 3 H E Cuſtom of a Manor was, that 4 Copy- holder for Life 


bolder for Life might name his Succeſſor e commits a For- 
Adjudged this was ſuch a Privilege, that if the eite by fel- 


| Copyholder cut down Trees it mas no Forfeiture, be- ling Under- 


cauſe he had a greater Eſtate in the Copyhold %% and 


| Lands, than an Efate for Life. 1 Brownl. 132. * Rolls Trees, _ 


not. 
verſus Maſon. * Cuſtoms, 


2. The Lord of a Manor made a Feoffment there- . 
of to the Uſe of himſelf and his Wife, &c. and to 


his Heirs ; there was a Cuſtom in this Manor for cut- 
ing Underwood at twenty-one Tears Growth ; the Huſ- 
band ſuffered the Woods to grow twenty-five Years 
| during the Coverture, and then died: Adjudged, 
| that the Wife being Tenant for Lije, could not cut 
| theſe Woods without committing Waſte, becauſe 


the Time of cutting them was limited by the Cu 


am to twenty-one Years, and that being paſt, and 
| four Years more, ſhe cannot cut till another wenty- 
| one Tears come. Godb. 6. | 


3. The Lords of the Manor of B. for the Time 4 Rep. 39. 


being, had granted Undernoods. growing there Time 5. C. 

out of Mind by Copy of Court-Roll, and . K. Moor 315, 
| Lord of the ſaid Manor, granted. the Underwood 355: 8. C. 
there growing from Time to Time to the Plaintiff 

and his Heirs by Copy of Court-Roll; and that 


he or they might yearly, and every Year cut down 


four Acres thereof; and in an Action of Treſpaſs 


brought by the Plaintiff, the Queſtion was, Whe- 


| ther Underwood could be granted by Copy of Court- 
Aal, when the Soil it ſelf, upon which it did 
grow, was not granted: Adjudged, that it might 
be ſo granted, becauſe Underwood is a Thing of In- 
beritance and Perpetuity ; for after tis cut it will 
ſpring out and grow again; and therefore it may 
| well by Cuſtom be granted to the Plaintiff and his 


Heirs, Cro, Elis. 413. Hoe verſus Tayler. 
Va 4. The 


260 Trees growing on Coppholds. 


y Bulſt. 50” 4. The Cuſtom of a Manor was, that every Co- 
S. P. pyhold Tenant for Liſe might fell Timber- Trees Ad- 
Cro. Car. judged no good Cuſtom, but it might have been o- 
therwiſe, where there are Copyholders of Iuheri. 
: ins & P. LANCE. Hob. 6, 11. Brook verſus Spencer, 
n. * 5. But where the Cuſtom of a Manor was, that 
1 4 5 the Copyholders might Jop the Pollards growing on 
Moor 456. their Copyhold Lands * pro ligno combuſtibili; this 


Rockcy ver. 


8. C. was held to be a reaſonable Cuſtom, and in ſuch 
* See pl. 11. Caſe, if the Lord of the Manor cut them all down, 
"BP. . the Copyholder may have an Action on the Caſe 
againſt him. Cro. Elix. 629. Stebbing verſus Griſ- 

venor. 


holder for Life could not fell Trees, the Lord of the 
ſaid Manor granted a Copyhold to two ſucceſſive 
for their Lives, and the longer Liver of them; he 
who was the firſt named in the Copy, and was in 
Poſſeſſion, felled Timber-Trees : Adjudged, this 
was not only 4 Forfeiture of his own Eſtate fir 
Life, but likewiſe of the Eſtate for Life of him in 
Remainder s the Law is the ſame, if a Stranger cut 
; down Trees, or a Tenant at Sufferance. Moor 49. 
Trois Cafe de- 5. It hath been formerly adjudged, that a Tenant 
1 tag 1 by Copy of Court-Roll, could not by the Com 
Ph. mon Law take Trees growing on his Copyhold 
Lands, either for Honſe-boor, Hedge-boot, or Cart- 
boot; but that if he ſhould fell them for either of 
the Purpoſes, there muſt be a ſpecial Cuſtom of the 
Manor to warrant it. Cro. Elix. 5. Lord Mountagi 

verſus Sheppard. 

8. But the later Judgments are otherwiſe, (viz) 
that a Copyholder may of common Right fell Tice 
for either of theſe Purpoſes, without any Cuſtom to 
warrant 1t ; tis true, his Power to take them may 
be reſtrained by Cuſtom, (viz.) that he ſhall not 
fell them without the Aſſignment of the Lord of the 
Manor, or his Steward, Oc. 13 Rep. 68. Godb. 17% 

| S. P. 2 Bronnl. 329. 1 
See pl. 7. 9. And that Caſe between the Lord AHountagit 
8. C. and Sheppard in Cro. Elix. 5. was denied by the Loi 
| Chief Juftice Holt to be Law in Afpmead and Rar 
gers Caſe, though that Caſe was adjudged upon 
another Point. | eee e 


6. The Cuſtom of a Manor was, that a 9. 
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Trees growing on Copyholds. 


10. C. A Copyholder for Life demiſed his Copyhold 
Lands to . K. for a Term of Years, and W. W. en- 


tered, on the Lands, and cut down Trees; the Leſ- 


ſee brought an Action of Treſpaſs againſt him, who 
juſtified the Entering and the Felling the Trees, as 
Servant to.the Lord of the Manor, and by his 
Command, Cc. the Leſſee replied, that the Copy- 
holder who demiſed the Lands to him, was Tenant 
for Life of the Copyhold, and that his Houſe was out 
of Repair, and that all the Trees growing on his 
Copyhold Lands, were not ſufficient to put the 


| faid Houſe in Repair, Cc. and upon a Demurrer 
| to this Replication it was adjudged in B. &. that 


the Copy holder was Tenant of the Trees, as well as 


| of the Lands on which they did grow ; that the 


Fruit and the Acorns did juſtiy belong to him, and 
that the Plaintiff who was his Leſſee might main- 
tain this Action of Treſpaſs upon his poſſeſſory Right ; 
which Judgment was affirmed on a Writ of Error 


in the Exchequer Chamber; tis true, it was rever- 


ſed in the Houſe of Peers, becauſe a Copyholder for 


Life cannot fell Timber- Trees, and if the Lord of 


the Manor cannot, then they mult rot. 2 Salk, 368. 
Aſhmead verſus Ranger, R 2 

11. The Cuſtom of a Manor was, that the Co- 
pyholders might take Wood for Houſe. boot, Hedge- 
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boor, and * pro ligno combuſtibili in Tenementis; and * See Steb- 
that ſufficient Wood was not left on the Tenement bing verſes 
for Houſe-boot; whereupon the Copyholder cut Groſvenor. 
down one Oak, and the Lord of the Manor carried 2 Brown). 
it away. In this Caſe it was adjudged, that Trees 229. 8, Ge 


growing on Copyhold Lands, do of common Right 
belong to the Copyholders, in order to repair the! 


2 Bulk. 281. 
Sanford ver. 
* Stephens. 


Houſes; and that they may cut them down for that 8 P. 


Purpoſe without alledging any Cuſtom ſo to do; and Ant 


that the Lord of the Manor muſt leave ſufficient 


Iimber-Trees on the Copyhold Lands to repair, &c. 


unleſs there is a ſpecial Cuſtom for him to fell all: 
And that if the Copy holders have uſually cut 
down Trees for Repairs, and the Lord of the Ma- 


nor carries them away; in ſuch Caſe the Copy- 


holder may have an Action of Treſpaſs againſt 


ca pl. Jo 


him; and that a Preſcription to take Wood f pro +4 Se pl. 5. 
ligno combuſtibili is good. Godb. 173. Heydon verſus S. P. 


Smith. 
$2 12, But 
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2 Cro. 29. 
Powel ver. 
Peacock. 


Noy 2. S. P. 


Trees growing on Coppholds. 


12. But in the following Caſe there was a con- 
trary ſudgment. . In Trover, the Queſtion was, 
Whether a Copy holder for Life might preſcribe to cut 
down Timber- Trees growing on his Copyhold 
Lands; and it was adjudged he could not, and 
that the Preſcription was void becauſe againſt Re. 
ſon, but that by Way of Uſage for repairing his Copy. 


- hold Buildings, he might cut down Timber-Tree, 
1 Brownl. Cc. The Fart of Northumberland verſus Wheeler, 
23 $3» 1 Bulf. 183. FH 3 Abs. 
: . The Cuſtom of a Manor was, that a Cp. 


bs A 
1 100 „ 


9. C. 


* If the Leaſe 
had been for 
Life it had 
been otherwiſe. 


Cro. Eliz. 
29 2,498. S. C. 
Roll. Abr. 
Tit. Copy bold. 
(E) 18. 
Fuſtice Croke 


obo reports 


us, the Fudges 
were not a- 


this as a 


this Caſe, tells 


greed, whether 


bolder for Life might cut down Trees growing on 
his Copyhold Lands to repair his Buildings; the 
King being Lord of this Manor made a Leaſe there- 
of to W. R. for ſo many * Years, excepting the Trees. 
and afterwards the Leſſee of this Manor granted a 
Copyhold to W. W. for Life, who cut down Tree 
then growing on the Copyhold to repair, Oc. And 
adjudged, that he might lawfully ſo do, becauſe 
the Eſtate of the Copyholder is not derived out of 
the Eſtate of the Lord, for he is in by the Cuſtom, 
which 1s paramount both this Leaſe and Exception, 
and the lord is no more than an Inſtrument to 
make the Grant, 8 Rep. 63. Swaine's Caſe. 

14. In a ſpecial Verdict in Ejectment, the Caſe 
was, J. The Lord of the Manor of Quarenden in 
Bucks, had Iſſue one Daughter married to Nicholas 
Hoſe; and a Copyhold Meſſuage and Lands held 
of the ſaid Manor deſcended to the Defendant Hard- 
ing; that the Lord of the Manor, and the ſaid NM. 
cholas Hoyſe, who had married the Daughter, and 
ſhe, joined in a Leaſe of the ſaid Manor to the 
Plaintiff Eaf# for ten Tears; and afterwards Hard- 
ing, who was a Copyholder of Inheritance, cut down im 
Elms, (there being no Cuſtom found, Whether this 


Forfeiture, or was a Forfeiture, or not) but a Caſtom was found 15 
nor, becauſe it cut Timber for Repairs; and that Harding's Houle 
eas found was out of Repair at the Time of cutting the Elms; 
that the Trees and that he had employed one of the * Elms to re- 
were neceſſary pair the Houſe, and that the other was ready there 
for Repairs; for that Purpoſe; this was adjudged a Forfeiture, 
and that the and that the Leſſee of the Manor for ten Years, and 
Defendant cut F 

tbem for that Uſe, * N ota, This cb five Years after the Cutting down- 
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not the Lord himſelf ſhall take Advantage of it. 
Moor 392. Eaft verſus Harding. The Reporter was 
Counſel for the Plaintiff — 
15.. The Caſe laſt mentioned 1s reported by Rolle 
in his Abridgment, Tit. Copyhold, E. 18. who tells 
us, that it was adjudged to be no Forſeiture. 
16. And in another Caſe it was held a good Cu- See Winch 1. 
tom, that all the Tenants within ſuch a Manor in 2 Brownl. $5, 
Eſſex, had uſed to cut down Trees to repair their Hob. 11. 
| Freehold and Copyhold Tenements within that Manor. ! Bulſt. 50. 
4 Leon, 238. * Glaſcock's Cale, | 2 337 
17. If a Lord of a Manor grant to a Copyholder e. (A) 
the Trees growing on his Copyhold Lands, or 5 8 * 
which ſhall hereafter grow there, he may fell and 
carry away all the Trees then growing, but not 
thoſe that grow there afterwards, for as to them this 
Grant is void. Moor 94. 
18. A Copyholder of Inheritance brought an Ac- co. Eliz. 
tion againſt the Lord, upon a Cuſtom, that every 629. | 
Copyholder ſhould have the Lops of the Pollengers Moor Caſe 
growing on his Copyhold Land; and ſets forth, 527. S. C. 
that the Defendant cut down two Oaks which 
| were Pollengers, and ſo he loſt the Benefit of the 
| Lops; and adjudged that the Action would lie. 
| 19. Adjudged that a Copyholder might, without Cro. Eliz. 
E any Cuſtom to enable him, cut off the under 361. 
Boughs of Trees, becauſe this is no Waſte ; but he 
cannot cut off the top Boughs. 
20. Neither can the Lord cut down all the Tim- 12 Rep. 68, 
ber-Trees, but ought to leave ſufficient for Repairs, 69, 
for if he doth, an Action of Treſpaſs lies againſt 
him, Quare clauſum fregit & arbores ſuccidit, for Cu- 
ſtom hath fixed them to his Eſtate of Inheritance for 
neceſſary Repairs. | 
21, A Copyholder for Life cut down Timber, his Chan. Rep. 
Copyhold Tenements being out of Repair, and this 95, 96. 
was found a Forfeiture upon a Trial in Ejectment 
and upon a Bill in Chancery exhibited to be re- 
lieved againſt this Verdict, the Plaintiff inſiſted, 
that the Timber was but of ſmall Value, and that 
his Copyhold was out of Repair, and that the Cut- 
ting the Timber was intended to repair it; the 
Lord Chancellor directed an Iſſue at Law, Whether 
the primary Intention was to commit Waſte by 
8 4 kelling 
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199 | 
Ayry verſus 
Bellingham, 


* Cro. Eliz. 
694. 


Chan. Caſes 


Trees growing on Copyholds; 


felling this Timber; and it was found that it waz 
not, and therefore he decreed, that the Lord houll 
deliver Poſſeſſion of the Copyhold, and account for 
the mean, Pros... NEE bs 67 Is 
22. The Plaintiffs were Copybolders of Inheri- 
tance of the Manor of S. in which the Cuſtom waz 
for them to enjoy the Timber and Wood growing 
on their Copyholds without Control of the Lord, 
who had fold, cut, and diſpoſed the Trees, Cc. 
The Defendant, as Lord of the Manor, claimed the 
Property of the Timber-Trees, and that the Tenants 
had only a Right to cut old and decayed Wood for 
Fuel, but no Timber other than for neceſſary Re- 
pairs, and that not without Licenſe of the Lord. 
' The Court directed a Commiſſion to iſſue to cer: 
tain Perſons to be named by a Six-Clerk, to ſet out 
ſufficient Timber and other Wood upon their Co- 
pyhold Ekates, for all Manner of Boats of Eſto- 
vers, Cc. 2 N | 


Wai. 
CA) 


Aif is that, or thoſe Goods which are ſto- 
len, and the Thief being cloſely purſued 
or overburthened with them, leaves them behind; 
in ſuch Caſe the Bailiff of the Manor, in whoſe Ju- 
riſdiction ſuch Goods were left, may ſeiſe them to 
his Lord's Uſe; but if the Felon is tuken in the Pur- 
ſuit, and the Owner proſecutes, and gives Evidence 
againſt him, he ſhall have Reſtitution. 

2. And Waif may be of Goods which are nt 
folen; as for Inſtance, Where the Thief is purſued 
and leaves bis own Goods, theſe ſhall be forfeited to 


— — 


I. 


the Lord of the Manor, and the Reaſon in both 
Caſes is, becauſe it ſhall be intended, that the 


Owner was negligent in making * freſh Purſuit 
after the Felon; and therefore the Law hath im- 
pofed this Penalty on him, that he ſhall loſe his 


ſto⸗ 
ſued 
ind; 
Ju- 
m to 
Pur. 
lence 


Thief who 


Maik. 


Property in thoſe Goods which the Felon leayes be- 


hind him; but Goods ſtolen, and hid by the Felon, 
are not forfeited by his Flight, nor properly wai- 
ved in Law; for the Felon muſt have the Goods about 


him at the Time when he is purſued to make them Boua 


Waiviata; but if he bides them, the Owner ma 
take them where he finds them, and all this was a 
| judged. 5 Rep. 109, in * Foxley's Caſe, = 
3. Bona fugitivorum are the proper Goods of the 

25 and leaves them, being purſued; 


Y * Moor 372 


265 


78S. C. 


theſe are forfeited to the Lord of the Manor, but 


not until tis found by Indictment, or otherwiſe 


upon Record, that he fled for the Felony; for where 


Things are forfeited by Matter of Record, as the 
| Goods of Fugitives are, they cannot be claimed by 
| Preſcription as  Waifs may, for theſe may be gain- 


ed by Uſage without Matter of Record. 5 Rep. in 


| Foxley's Caſe. | 5 | 
4. A Thief having ſtolen a Sheep, and being pur- 


ſued waived it in the Manor of T. S. where it was 


ſeiſed by the Bailiff of the Manor as an Eftray; it 
vas held, that where the King is entitled to an E- 
| fray, the Prerogative veſts a Property in him be- 
| ſore Seiſure, but a common Perſon (as a Lord of a 
{ Manor is) hath no Property before Seiſure. Dyer 388. 


5. In Trover and Converſion, &c. the Defendant 


| juſtified as Servant to the Sheriff of Middleſex, ſet- 
| ting forth, that T. S. the Plaintiff had ſtolen the Goods, 

and brought them to H. in the County of Middle- 

| ſex, at which Place the Defendant took them at Bo- 

na Waiviata; and upon a Demurrer to this Plea the 

| Plaintiff had Judgment, becauſe the Defendant did 


not poſitively alledge in Fact that a Felony was 


| committed, and that the Goods were waived by the 
| Felon. Cro, Elix. 611. Davis's Caſe, 


Maſte. 


Cro. Eliz, 
693. S. C. 


9 Rep. 28.4. 
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"Admittance, I. A Deze that where a Copyholder is ſeiſel 
(B) 4. S. C. | of three ſeveral Acres, being three ſeveral 
; Forfeiture. (B) Copyhold Lands, and commits Waſte in Part of 
2+ S. C. one of thoſe Acres, all that Acre is forfeited, but 
not the other; for though they are all three in one 
Hand, yet every one is ſeverally holden, and to 
each of them there is a ſeveral Condition annexed 
in Law not to commit Waſte, which ſeveral Con- 
ditions follow the ſeveral Tenures ; ſo where a Co- 
pyholder ſurrenders his Copyhold Lands to the Ut: 
Wh. of W. K. and the Lord admits him tenendum per an- 
. tiqua ſervitia inde prius debita & de jure conſueta, and 
afterwards the Surrendree commits a Forfeiture in 
one of his Copyholds, he ſhall forfeit that one and 
no more, for the Tenendum continues the ſeveral Te. 
nures, reddendo fingula ſingulis; ſo that 'tis not ma- 
terial if the Cohen are in one or ſeveral Co- 
pies: All this was adjudged in 4 Rep. 27. in Taver- 
ner and Cromwell's Cafe. 
2, Leſſee for Years of a Manor covenanted to 
keep the Houſes and Buildings in Repair, and to 
leave the Manor in as good an Eſtate as he found it, 
when the Term ſhould expire; but yet during the 
Term he committed Waſte in permitting the Houſes u 
be out of Repair, and in cutting down Timber-Trees : lt 
was adjudged, that the Leſſor might have an Ac- 
tion of Covenant againſt him before the End of the 
Term for the Cutting down the Trees, becauſe it was 
impoſſible that the Covenant as to that Part ſhould 
be performed afterwards; but tis otherwiſe as to 
the Repairing the Houſes; for that may be done be- 
fore the Term expires. 5 Kep. 20. in Sir Anthon) 
Mayneès Cale. 
3. A Copyholder for Life committed Waſte : Ad. 
judged that it ſhall not make a Forfeiture of tht 
Eſtate of him in Remainder. Cro, Eliz. 880. 
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| Richard Sneyde was ſeiſed in Fee of two Parts of the 
| yard, the Great Knowl, and the Limefield, were 


| out of Mind a Coal-Mine called the Great Rowe ; that 
| the ſaid Richard Sneyde by Indenture, demiſed a 
Moiety of the ſaid Coal- Mine to one William Bur- 


| Ingreſs and Regreſs, with all Manner of Carriages 
undo and from the ſaid Mine, and to dig the Coals 
there; that the ſaid William Burſlem died Inteſtate, 
and Adminiſtration was granted to 
E who granted all his Intereſt in the ſaid Coal- Mine 
| l0 one 
| thereof io one Aaron Wedgwood, for the Reſidue of 
the ſaid Term for ninety-nine Years, and made 
| three Executors, and died; that one of the Execu- 
tors afſented to this Legacy; whereupon Aaron 
& Wedgwood entered, of whom the Plaintiff bought 
One hundred Horſe-load of Coals which were dig- 
ged out of the ſixth Part of the ſaid Coal-Mine, 


cenſe to Simpſon the Plaintiff to take and carry them 
from thence to the Highway, by and through a Way 
| over the Delphfield, which was the uſual and conve- 
ment Way, Ce. | 


| Seifin of Sneyde, and Demiſe to Burſlew, but that at 
the Time of the ſaid Demiſe, the Delphfield was Co- 
pyhold held of the {aid Manor of Tonſtal, which ſaid 
Copyhold Sir William Sneyde, Lord of that Manor, 
granted to one Tho, Trick and his Heirs, who ſur- 
rendered the ſame to his Son and Heir Samuel Trick 
and his Heirs, who was admitted; that afterwards 
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Copyhold Lands were granted to two ſucceſſzwve ; 
for their Lives; the Tenant in Poſſeſſion cut down 


Trees; this is a Forfeiture to him in Reverſion. 


4. In Replevin for taking a Gelding in Delph- See 2he 


1 field, the Defendants made Conuſance as Bailiffs to Pleadings in 


Jane Ball, who was ſeiſed in Fee of the Place this Caſe in 


where, c. and fo juſtified the Taking, Cc. Da- be Appendix, 
| | Way. pl. 1. 


The Plaintiff pleads in Bar to the Conuſance, 
that before the ſaid Fane Ball was ſeiſed, Oc. one 


Manor of Tonſtal, of which the Delphfield, the Barn- 
Parcel; and that in the Limefield there had been Time 


ſem, for ninety-nine Years, with free Liberty of 


Fohn Burſlem, 


John Colclough, who deviſed the ſixth Part 


and which laid on the Brink thereof, and gave Li- 


The Defendants in their Replication confeſs the 


the 


Map. 


the ſaid Sir Williams Sneyde, made a Feoffment of the 
ſaid Manor to Ralph Sneyde and his Heirs, who 
made another Feoffment of the Copyhold Premiſſez 
to Tho. Trick, by the Name of Thomas Tellnright 
and his Heirs, by which the ſaid Copyhold was ex. 
tinguiſhed ; that Thomas Tellwright died ſeiſed, and 
that the Premiſſes deſcended to John his Son and 
Heir, who made a Feoffment thereof to Fane Ball 
and her Heirs ; and avers, that at the Time of the 
Demiſe te the ſaid William Burſlem, there was no 
Coal- Mine open in the Limeſield, nor any Way over 
the Delphfield, &c. | | | 
Upon a Demurrer and Joinder in Demurrer it 
was objected, that the Owners of the Mine in the 
Limefield, could have no Way over the Delphfield, be- 
cauſe it did not appear in the Pleading, that there 
was an abſolute Neceſſity for ſuch a May; tis true, 
the Plaintift in his Bar to the Avowry ſays, it was 
an #ſual and convenient Way; but it doth not follow 
from thence that it was of abſolute Neceſſity ; and if 
not, then the Leſſee of the Coal-Mine can have no 
Way there, and ſo is Packer and Melſted's Caſe, Sid, 
39. 111. But then it was moved, that in the prin- 
cipal Caſe, a Copyholder in Fee had purchaſed the 
Freehold and Inheritance of 1t, by Reaſon whereof 
the Copyhold Eſtate was extinguiſhed ; and there 
fore the Grant of this Way in the Leaſe of the Coal- 
Mine might operate, as well as if the Delphfield had 
been 1n the Hands of the Lord of the Manor when 
the Leaſe was made; and upon this Point it was 
adjourned. F | 
But the Replication was ill, becauſe two Feof. 
ments were pleaded without any Conſideration, 
Habendum to the Feoffees and their Heirs, without 
ſaying to the Uſe of them and their Heirs. 2 Lum, 
1247. Simpſon verſus Tellwright, 


TUreck, 
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-— Wreck, 
See Eray. (A) 9. 


1. ho Sir Henry Conſtable s Caſe it was reſolved, 
that notaing ſhall be Wreck but ſuch Goods 
which are caſt by the Sea, or left on the Land ; 
that Flotſam Maris is where a Ship is drowned or 
otherwiſe periſheth, and the Goods Flote on the Sea; 
that Fetſam Maris is where a Ship is likely to pe- 
riſn, and the Goods are thrown- over- board into 
the Sea, that the Ship may be disburthened, and af- 
terwards ſhe periſneth; that Ligan is likewiſe where 
the Goods are caſt over- board, the Ship being in 
Danger of periſhing, and the Goods are ſo heavy, 
| that they ſink to the Bottom; therefore to the In- 
tent that they may be found, the Mariners tie a 
| Cork, or Buoy to them, that they may know where 
they are, for which Reaſon tis called Ligan 4a Li- 
gando; but none of theſe Goods are Wreck, ſo long 
as they remain on or in the Sea; but if they are caſt 
on the Land, then they are Wreck; and of theſe 
three Things the Admiral hath Juriſdiction, but 
not of Wreck, becauſe that is on Land, and in the 
County where the Common Law takes Place, and 
therefore may belong to a Lord of a Manor by Pre- 
ſeription, as well as by Grant. 5 Rep. 106. in Sir 
Henry Conſtable's Caſe, | | 
2. Upon an Information on the Statute 1 Ed. 6. a- 
gainſt the Defendant, for landing Goods, before 
the Cuttoms to the King were paid, or agreed with 
the Officer to be paid, Cc. the Defendant pleaded 
in Bar, hs the Lord Cobham, was Lord of the Ma- 
nor of B. Sc. * and that he, and all thoſe whoſe + Preſcription 
Eſtate he had in the ſaid Manor, had Wreck of Sea, for Wreck. 
as appertaining to the ſaid Manor of B. in Suſſex, 
which Manor contigne adjacebat altum mare; and al- 
ledged in Fact, that the Goods in the Information 
were caſt on the Shore in the ſaid Manor by * 
| Q 
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See the Plead- 
ings in this 
Caſe in the 


Appendix, 


Wreck. pl. 


40. 


Nreck. 


of the Sea, by Reaſon whereof, he as Bailiff to the 
Lord Cobham, &c. ſeiſed them, and ſold them, &; 
Serjeant Moor, who reports this Cafe, makes it x 
Queſtion, Whether this was a good Plea; it wa 
not reſolved. Moor 224. Sanders Caſe. 

3. An Action of Treſpaſs was brought againſt the 
Defendant for taking and carrying away an Auchor 
and Cable, who juſtified, for that William Whartgy 
and Benjamin T 00k were Lords of the Manor of Bir. 
ling in the Pariſn of Eaftdean in Safſex,' which Ma- 
nor lies next the Sea; then he ſets forth a Com in 
the ſaid Manor for the Lords thereof for the Time 
being, when a Ship is wrecked there, and caſt on the 
Lands held of the ſaid Manor, between the Flux 
and Reflux of the Sea, to bury the Dead, and to 
take Care of thoſe who are Living, and caſt on the 
Land, being either ſick or wounded, and to pre. 


ferve the ſhipwreckd Goods for the Uſe of the 


Owners; and in Conſideration thereof the Ca/fom, 
8c. was for the ſaid Lord of the Manor to have the 


beſt Anchor and Cable for his own Uſe, and ſo 


brings his Caſe within the Cuſtom, and juftifies the 
Taking the Anchor and Cable, as Servant to the 
Lords of the ſaid Manor, and by their Command, 
&c. And upon a Demurrer to this Plea it was ob- 
jected, that this was an unreaſonable Cſtom, there 
being no good Conſideration to ſupport it; for 


what is alledged in the Plea, is no more than what 


the Lord of the Manor, and every Body elſe is 
obliged in common Charity to do: But 1t was ad- 


judged, that a Thing may be good by Cy/fom, with: 


out any other Conſideration to ſupport it, and 
which would not be good by Preſcription without 
a Conſideration ; as for Inſtance; a Cuſtom to turn 
his Plough on another Man's Land 1s good, be- 
cauſe ploughing the Ground is for the publick Be- 
nefit, and ſo is the Cuſtom alledged in this Plea, 
it being for the Encouragement of Navigation; 
tis true, to take Care of the ſick and wounded 
is a Charity, &c. but tis not unreaſonable to have 
ſome Manner of Recompence for a Charity; the 
Defendant had Judgment. 3 Lev. 307. Simpſon 
verſus Bythwood. 5101 | 


2 4. In 


Wreck. 


4 In a ſpecial Verdict in Trover for an Anchor 
4 Cable, the Caſe was, That the Plaintiff was 


poſſeſſed of this Anchor and Cable, and that the Ma- 


nor of Miching in Suſſex, bordered on the Sea, in 
which Manor there is a Caſtom, that if any Ship or 

Boat failing on the Sea, ſtrikes on the Land held of 

the ſaid Manor, and periſhes, though tis not Wreck, 

yet the beſt Anchor and Cable, &c. belongs to the 

Lord of that Manor; and that the Ship, to which 
this Anchor belonged, percuſſit ſuper fundum & ſo- 
lm manerii prædicti, & adtunc & ibidem periit, but 
E that all the Seamen were ſaved, and that the Defen- 
dant ſeiſed the Anchor and Cable for the Uſe of the 
Lord, Cc. this Plea was adjudged ill, becauſe no 
| Cuſtoms of Salvage was found; ſo that this Cuſtom is 
void, and without any Manner of Conſideration 
| to ſupport it. 3 Lev. 85. Geer verſus Burtenſhaw. 


and delivered to the Inhabitants of the Town where 
the Goods were found; ſo that if any within a 
Lear and a Day, ſue for them, and prove that they 
| were his Goods at the Time of the Shipwreck, they 
| ſhall be reſtored to him without Delay. 

| It bath been held upon this Statute, that the 
Man, Dog and Cat, are put only for Examples, and 
that all other living Things are to be underſtood. 
And that the Vear and the Day ſhall be account- 
Wed from the Time the Goods were ſeiſed by the 
Sheriff; and that if the Proprietor dies within the 
ear, his Executor or Adminiſtrator ſhall be al- 
lowed to make Proof of the Property in the Teſta- 
tor, Cc. and that if the Goods are Bona peritura, 
the Sheriff may ſell them within the Year. 


fcers of Towns adjoining to the Sea, and all Con- 
lables and Officers of the Cuſtoms in thoſe Places, 


Jof any Commander of a 1 in Danger of being 
uanded, or being run on Shore, call together as 
many Men as ſhall be neceſſary to the — 
= 


phall, upon Application to them made on Behalf 


271 


By the Statute of * Meſtm. 1. tis enacted, that if * 3 Ed. x, 
1a Man, Dog, or Cat, eſcape alive out of a Ship or cap. 4. 
| other Veſſel, nothing therein ſhall be Wreck, but 2 Inſt. 166, 
the Goods ſhall be ſaved and kept by the Sheriff, 167. 


| By the Statute 12 Anne, tis enaRted, That juſti- 12 Anne, 
[ces of Peace, Sheriffs, Mayors, and other chief Of- cap. 18. 


171 


4 Geo. 
cap · 12. 


Maſter, Mariner, or other Officer belonging to x 


Wreck. 


and the Preſervation of the Ship; and fuch Office 
on Refuſal} or Neglect to aſſiſt, ſhall forfeit 100]: 
to be recovered by the Commander of the Ship, 
with Colts, Gr. 5 2.00 Le 
The aforeſaid Statute was made perpetual by the 
tatute 4 Geo. and that if any Owner, Captain, 


Ship, ſhall wilfully caſt away, burn, or otherwiſe 
deftroy ſuch Ship, or direct or procure the ſame 10 
be done, &c. he (hall ſuffer Death. 


= 
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* by Copyholders. 1211 


nranchiſement extinguiſhesa a' Common and wha 

not. 88 
Eſlate, what it is. | 8. 
Execution, Goods taken in dio in a Cour! 

Baron, cannot be ſold without a Cuſtom. - 76 
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Fair, 2 it ma en 1 . Copy. 82 


Falſe Judgment, the Writ will not lie upon an et. 
roneous Judgment given in a Court- Baron. 71, 
77, 176, 230 
Feme Covert may deviſe. 94 
Feoffment extinguithes a Common. ein pb 
Fines for Contempts. „ 1190 
Fine, Action of Debt for it. ion 
Fine, where it is unreaſonable. 92, 115, 119, 
2 ao, en 
Fine not due, unleſs by Cuſtom. 27811 un vow 
Fines, two aſſeſſed, and good. N 
Are incident to Courts. Leer. 27 
Cannot be affeered. ji ; 293.609 
Fines and Non; claim as to Copybiolds. $9 
Will not Bar the Lord, 132, 150 


Forcibls Entry on a Copyholder. 


7 
Forfeiture, where it is by Cuſtom, ſhall operate a8: 
Surrender. 70 1028, 199 


* a Court Roll, the Puniſhment. 7 
G. 


ines for Three Lives. 1 0 da, 88, $9.94 
In Fee. 


General Words in Acts of rue do not 5 
tend to Copyholds. 


Guardian i in Socage may Srant Copyholds. 15 15 


H. 


E 7ofification ill, without ting, forth; a\ arrant. 


E Tanguars ballivus manerii, ill. f 76 


here muſt be a Precept from the Steward,” 


Let cannot amerce for a particular Treſpaſs. 192 


be T AB L E. 


H. 
Halendum, where the Perſon 1 is named therein and 
vot in the Premiſſes. 
H. Maney, what. . 188 
8 Headborough, " what. 178 


Heir may enter before Admittance. 27, 24; 26 


| Heir beyond dea, not barred by a Eine and Non 


claim. „tn 
Hleriot, "Shan it ſhall be multiplied. h 135 
5 Highways, not repairing is puniſhable in Leets. 31 
Hundred, what. | I90 
E Huband and Wife joint Copyholders. 2 


Huband of a Copyholder made a Leaſe not 2 


ranted by the Cuſtom. 
Hutband ſeiuled of a Copybold i in Right of his Wit 


150 
I. . 


Lan Copyholder made aLeaſe, . 7 wie 
fan, the Cultody not to be daynled by 8 Caye 


holder. 


ontenants of a Copyhold. 


8 5 is a Word of Form, and not Proof - 


ors muſt have Ten Pounds per Ann. C ba 58 
24 
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2 Leaſes made by Copyholders good, and not good. 


e 


; What ſhall be a Leaſe of a Copyhold. 126 


Where made without Licence, it is a Forfeiture. 
139 


Levant and Couchant, where 1 it muſt be alledged. 63 


1 Licence to make Leaſes. 1 "FM 174 
E Seer to put in Cattle muſt be by Deed. 64 
Of the Lord to alien. | 84 
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Maintenance. | 
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Partition Statutes, Copyholders are nat within 1 722, 
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Pawns may be uſed. ; 10 y 
Penalties certain, ought not to be affeered. 7 
Pigeon- hon ſe. 21 
Pillory, who 1s to provide it. 38 
Pleading, how a Copy holder muſt plead. 2 Seen 
Pone, what. my KT 
Poſſeſſio fratris, RK 16, 21, 24 25 | The 
Pound-breach, not preſentable at a Leet. 192, 1d . Fre 
Preſcription, a Grant where it mult be ſet forth. 10 WM S. 
Preſeription for the Lord of a Manor to amerce ls Sn. 
7 2 1 2 te 
Preſcription by a Copyholder not ood. 8, 221,29 Sea 
Loſt by Unity of Poſſeſſion, good. 5 oY 9 Sew 
When it is good for a Common. 69, i Step 
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205 
1 them, 
11,15 
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How to be pleaded. io) 


| Recordare Jacias loquelam. 1115 n 
KFecovery ſuffered in the Lord's Court. "= 139 
Muſt be a Cuſtom to warrant it. 


Senard ol 1 
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Preſeriprion*for ſole Feeding good. 62, 
por Common in a Foreſt, good. blond v 866 


144 K 14 


Goods of Felo de 25 cannot be chimed ml po Pet 


tion. 10 
Jo hold CI in a Meſſuage; 4 21: TIS 
Preſentment, WHT, ie necaſy, W re not. 124, 223 
Oi Eſtate muſt be ſet forth bY Ded. 1 eee 
| gs Warranto, for holding a Court-Baron. 69 
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Recuſancy, Copyhold Lands not within the ON 8 


Tefuſal to appear at Court, muſt be wilful. 116 


To pay Rent muſt be wilful. 


Relate, when the Fact muſt relate to ths Time. 107 
: Relief, what ſhall not bar it. | 


| Eemainder Man not prejudiced by the Copyhotder 


in Poſſeſſion. 150 


KFents iſſuing out of Copyhold Lands. 
| Reputation, a little Time ſhall make it. 
Keverſion, Aſſignee thereof of Cop holds. 7 
| {ever ſon of Copyholds, Grants 'therebf, good. 80 


205, 206 


E Not good, 93, 24 
Lever ſoner of a Copyhold Eflate; ſhall not take 
| Advantage of a Forfeiture, © 135 
EIS "ou 

| Secundum: confectatiinng manerii. 5 % 128, 215 

| Secundum con ſuetudinem Guries © +. 75 
Keiſure quoi ſque. = 335 152 

| The Lord may ſeiſe or diſtrain. 212,213 

| Services, what. © 


S ant, it muſt appear beſos win j it is held, 181 


| 01/4 Lands by Copyholder who afterwards commit- 


ted a Forfeiture. 139, 146 
Stature, where Copyholder ſhilFbe liable to it. 7 
Steward is Judge of a 05 7%, 73, 74 
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| Succeſſor to nominate, good. 81, 82, 83, 94; 1 
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2 and * he heb 
mitors in Court, who they are. 0 
Muſt name them in pleading, 1 
Surrendree is an Aſſignee, 5,6, 
Surrender out of Court. wen ace. 
Muſt be made purſuant to the Admittance, 22 
Surrender defective, ſupplied in Equity. 257 


T aliter proce ſſum ſuit, not good. 72 
Tenant by the Curteſie. 167, 190 
Tenant at Sufferance, and at Will, Grants by them. 
Tender of Amends, where good. 105 
Teſtatum exiſtit pleaded in the King's Grant, in- 
ſtead of conceſſit, not good. 109 
Toll exceſſive, inquirable at a Leet. 191 
Tolt, what. __ 76 
Treſpaſs, vi & armis, cannot be brought in a Cour: 
Baron, 5 76 
Tything-men, what. | : 179 
Tythes may be granted if there is a Cuſtom fot, 
do. 5 $2 


Value of Lands, how to be computed. 122 


Uſage inſtead of Cuſtom, g | 21 
Uſually demifed. wp i 
FPardſhip and Ward. 2 
Mafte done, and the Rent afterwards accepted. 
Waſte permiſſive or voluntary, is a Forfeiture. 131, 
135 

MWaſte done by an Infant Copyholder. 1 
Widow having free Bench, not to be admitted. 1g 
When ſhe ſhall enjoy the Eſtate, though her Hut 
band committed a Forfeiture, 13 
Wreck of the Sea. y 106 


Year and a Day, how to be accounted. 16 
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AR of Para 
liament not 
. extending to 
HO Cudmore Gen ſum' Cop holds. 
fuit ad reſpond Johanni Replevin. 
Clench de placito quare ce- See the Re- 
F 2 pit averia ipſius Johannis port of this 
t ea injuſte detinet contra vad © plegios quouſ- Caſe in Ti- 
nue, ac. e inde idem Johannes per Johannem tle, 4h. of 
reeman atto2n' ſuum queritur quod pꝛedic Tho- be bud 
nor eXIeNaing . 
tc. apud Kelvedon in quodam loco ibid vocat Do- 3 
vernotts cepit averia videl duos equos ipſius Jo- 7 TR 
tan CI * 3 ich pl. 8. In Re- 
ms Clench E ea injuſte detinuit contra vad x ple vin for 
plegios quouſque, ec. unde dicit quod deteriozat' taking two 
A Horſes, 


(1.) Clench verſus Cudmore. 


2 | Appendix of Pleadings 

Act of Par- eſt & damnum habet ad valentiam viginti libꝛa⸗ 
liament not rum Et inde pꝛoducit ſectam, xc. 
extending to Et pzedid' Thomas per Nicolaum Webber At, 
Copy holds. tozn' ſuum venit x defend vim # in juriam quan 
er do, #c. © ut ballivus Mariæ Savill # Elizabethæ 83. 
Dol te vill infantium & Mariz Bennet earum guardian 
71s and bene cognovit captionem averiozum pzedict in 
Etz3beth Sa- P2edito loco in quo, xc. & juſte, gc. quia dicit 
2:4 Infants, (u9d idem locus vocat Dovernotts in quo ſupps: 
and their Mfur captio averiozum p2edict” fiert eſt & a tem: 
Guardian. P9202 cujus confrar memozia hominum non ex 
iſtit fuif terra cuſtumar parcel!” manerii de 
That the Coggeſhall tum pertinen in com Eſſex p2edid' ac 
Lands are dimiſſa ac dimiſlibilis per copiam rotulo2um cu⸗ 
Copyhold, trie ejusdem manerii per Dom manerii illius 
Parcel of bel per ſeneſchallum ſuum live deputatum ſe⸗ 
the Manor neſchallum curie ejuldem manerit p20 fempoze 
of Coggeſball. exiften' cuicunque perſone ſive quibuſcunque 
perſonis ill capere volenti vel volentibus in 
feodo ſimplici vel aliter ad voluntatem Domini 
ſecundum cons' manerii pꝛedid' de quo quidem 
manerio cum pertinen' unde pꝛed' locus vocat 
Dovernotts in quo, #c, nunc eſt & per totum 
22 ſupꝛadig' fuit parcell' ipſe fe 3 
diu k ante p2edict tempus quo, xc. fink c adhuc 
a Bones exiſtit ſeiſitus in dominico ſuo ut de feodo + 
of che Na- lit inde ſeiſit exiſtens ipſe idem Tho poſtea t an 
nor in Fee, te pred tempus quo, cc. ſcilicet ad curiam 
ſuam manerii pꝛedic' tentam apud maneitum 
illud 21 die Februarii anno regni digi Dom 
Reg nunc. ec, per quendam Eldred Arris Gen 
Deputat' Johannis . Eldred Arm' adtunc ſene⸗ 
ſchallum ipſius Thomæ curie manerii illius 
Granted the per coptam rotulozum curie ejusdem manetn 
Copyhoid to conceſſit pꝛed locum vocat' Dovernotts cum per⸗ 
two Infants. tin in quo, #c, inter alia p2edice Mariæ Savill 
| F Elizabethz Savill infantibus adtunc & adhuc in 
fra etatem quatuoꝛdecim anno2um exiſtentibus 
habendum & tenendum eisdem Mariæ Savill # 
1 Elizabethæ Savill heredibus t Aſſ.gnatis ſuis ad 
them Seifin voluntatem Domini ſecundum conſuetudinem na- 
by their nerii p2edictt ac adtunc # ibidem ſecundum con⸗ 
Guardian, ſuetudinem ejusdem manerit per virgam dell 
beravit eis ſeiſinam inde per pꝛefat' Mariam age 
| ne 
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de Coegeſhall-Hall cum pertinen at dimia x 

_ ' Thy iy e 7 2 7 R A ] Ids 
| Limift.bilis per copiam rotulozum curie ejul⸗ Geb hold. 
dem maneri per Dominum manertt illius 


| ante pꝛedigum tempus quo, sc. ſcil Dis 


in Copy hold Caſes. 3 
nett guardian earundem Mariæ Savill t Elizabe- A& of par- 


the (ipſis Maria Savill & Elizabetha multo infa liament not 


etatem 14 annozum ut paefertur exiſten“) vi- extending to 
del eadem Maria Savill modo etatis ſer anno- Copy holds. 
rum k dicta Eliza betha modo etatis 5 annoꝛum 

x non amplius exiſten per quod eadem Maria 

Savill & Elizabetha per p2ed' Mariam Bennett ea⸗ 


rum guardian poſtea © ante pꝛedia' tempus in 


quo, dc. in pꝛedick locum vocatum Dovernotts 


in quo, ec. inter alia intraverunt © ſuerunt 4 Whereupon 
adhuc ſunt inde ſeiſtte in dominico ſuo ut de they enter- 
feodo ad voluntatem Domini ſecundum conſue- ed, &c. * 
tudinem manerii pꝛed' & quia averia p2edicta 
| pzedicto fempo2e quo, #c. herbam ibidem tunc 
| creſcentem depaſcen x dampnum ibidem fa- 
tien idem Thomas ut ballivus pꝛedick Mariæ & 


Elizabethæ Savill infantium + Mariæ Bennett 


| carum guardian bene cagnovit captionem ave- Ang the De- 

rioꝛum p2edic” in p2edicto loco in quo, xc, 
jute, #c. dampnum ibidem facie, rc. © pꝛe⸗ their Bailiſt 
dick Johannes Clench dicit quod pꝛedid' Thomas made Cog- 

| Cudmore ut ballivus pꝛedic' Mariæ & Eliza- niſance Da- 
bethæ Savill x Mariæ Bennett ratione pꝛeallegat' mage: feſant. 
| captionem averiozum p2edic” in p2edicto locs in 
| quo, fc. juſtam cognoſcere non debet quia di⸗ Bar to the 
| cif quod bene t verum eff quod pꝛedic' locus Cogniſance. 
pvotat' Dovernotts in quo, #c, eff 4 a tempoꝛe 
| ctjus confrarit memozta hominum non exiſtit Cor feſſing 


T fendant as 


8 Non that the 
fuit terra cuſtumaria parcel?” pꝛed' manerii Pi era 


vel per ſeneſchallum ſuum five derutatum le⸗ 


| neſchallum curie ejusdem manerii p20 fempo- 
le eriiter” cuicunque perſene vel quibufcunque 
bperlonis ill capere volenti vel volentibus in 


feodo ſimplici vel aliter ad voluntatem Da⸗ 


mini ſecundum conſuetudinem manerti pꝛed' 


peut pꝛedic Thomas ſuperius allegavit ſed 
dem Johannes Clench ulterius dicit quod d 


Junii anno Domini 1688 quidam Thomas Sa- Hut that 


vill gen' pater pꝛedid' Mariz Savill x Eliza Tho. Savill. 


abz Savill apud Kelvedon pꝛedic condidit made a Will, 
leſtamentum + altimam veluntatem ſuam in 
A 2 fcriptis 


the Guardi- 
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4 Appendix of Pleadings 


Act of Par- ſcriptis x candem ultimam voluntatem ſuam 
liament not manu ſua p2opzia adtunc & ibidem ſignavit 

extending to ſigillavit + candem debito modo publicavit in 
Copy holds. pꝛeſentia trium credibilium teſtium t eadem 


ultima voluntas adtunc c ibidem atteſtata x 
ſubſcripta fuit per eosdem teſtes in pꝛeſentiz 
anſhipof his dicti The Savill per quam quidem voluntatem 
tai son Ped Tha. Savill commilit cuſtodiam Anglic 
and Daugh- the Guardianſhip filii ſui Johannis Savill pe; 
ters, Ec. to dit © filte ſue Mariz Savill fratri ſuo Johan- 
his Brother hi Savill & p2edict fAlie ſue Elizabethæ Savill 
Fobn Savill Johann Cardell requiren' pꝛedid' Johannem 83 


and deviſed 


and his vill frafrem & p2edictum Johannem Cardell a 
Daughter carandum p2rdict. Johannem Savill filium f 
Elizabeth. Mariam Savill & Elzabetham Savill p2ovide x 


pie educare videl pꝛedid' Johannem Savill filium 
ulque etatem ſuam 21 annoꝛum t pꝛedic M.. 
riam t Elirabetham Savill uſque earum reſpedi- 
and made vas etates 20 annozum Ft de ultima voluntate 
che ſaid Foby luüpzadida conſfituit pꝛedig Johan Savill fra- 
Fal Exe- Frem ſuum executozem & poſtea ſcilicet ulfimg 
cutor, and die Jumi anno Domini 1688 p2edictus Tho- 
Hied. mas pater apud Kelvedon p2edict” obiit poſt cu⸗ 
The Execu. Ius moztem predid' Jonannes Savill frater ac; 
cepfo ſuper ſe onere executionis teſtamenti pꝛe⸗ 


e — dic fcſtamentam illud in debita juris fo2zma 
pzobavit videlicet apud Kelvedon p2edic' x pꝛe⸗ 
ier dit Johannes Savill frater immediate poſt moz- | 
the Gnardi- tem pꝛedicti Thome Savill accepit ſuper ſe onus 
anſhip of cutfodno p2edict Johannis Savill filit & Maiz 
Fehr and Sacill x tasdem Johannem Savill filium & Ma- 


Mary Savill, Tam Savill # terras & tenementa x bona f ca⸗ 
kalla ſua ad uſum eozum in cuſtodiam ſuam 
copit videl apud Kelvedon pꝛedicd' & virtute 
pꝛedick ultime voluntatis ac vigoze Tatuti in 
hujusmedi caſu edit + pꝛovis kuit cuſtos f 
guardian p2edictt Johannis Savill filit # Mariz 
Savill t omnium terrarum k fenemento2um 
bonozum r catallozum ſuozum t p2edic” Johan 
Clench ulterius dicit quod pꝛedic Thom' Cud- 
more de manerio p2edico cum pertinentiis ut 
p2ofertur ſeiſit' exiſten' poſt moꝛtem pꝛedici 

Thom Savill # ante p2edictam concefionem p2e- 
kate Mariz Savill Elizabethæ Savill ſuperius 
fiert ſuppoſit ſcilicet ad curiam ſuam 1 

lt 
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doꝛe ſtatuti pꝛedicti ipſe pꝛed 


in Copyhold Caſes. ; 


ſui p2edicti tent apud manerium illud 24 die A8 of Par- 
Auguſti anno Regni Dom Jacobi nuper Regis liawent not 
Anglie ſecundi 4to. per quendam Georgium An- extending to 
drews gen tunc ſeneſchallum ſuum curie ma- Copy holds. 
nerit illius per copiam rotulozum curie ejuſ- The Defen- 
dem manertt conceſſit pꝛedid' locum vocat' Do- dant being 
yernotts in quo, ec. inter alia p2efat' Johan Lord of the 
vill filio habendum & tenend' eidem Johanm Manor, 
Gvill filio & heredibus ſuis ad voluntatem Do- granted Po- 
mini ſecundum conſuetudinem manerii pred' vir- 22770#s to 
tate cujus quidem conceſ.onis pꝛedic Johan Js Sovidl 
Grill filius in p2edictum locum in quo, fc. ne 297 © 
intravit & fuif inde ſeiſitus in dominico ſuo „no entered 
ut de feodo ad voluntatem Domini ſecundum 8 
conſuetudinem manerii pꝛed' & lic inde ſeiſitus and tied 


eriſfens p2edicns Johannes Savill filius poſtea gigd. 


ſcilicet ultimo die Decembris anno Domini 1688 

apud Salvedon pꝛedid' obiit ſic inde ſeiſit poſt 

tujus moztem pꝛedic' locus vocat' Dovernotts 

in quo, ec. deſcendebat inter alia pꝛefat' Ma- 

næ Savill & Elizabethæ Savill ut ſoꝛozibus t co⸗Deſcent to 
heredibus pꝛed' Johan Savill filii eademque Maria his Siſters 

t Elizabetha ratione deſcenſus illius in pꝛediq Mam and 
locum in quo, #c. ante pꝛedicg concef.onem eis #/z46th the 
ut p2efertur fteri ſuppoſit' intraverunt t fue- r 1 4 
runt & adhuc ſunt- inde ſeiſit in dominico ſao g dee 
uf de feodo ad voluntatem Domini ſecundum ;..:c., 
conſuetudinem manerii pꝛed & ſic inde ſeiſit | 
exiſten' & utraque earum infra etatem quatu⸗ 

oꝛdecim annozum & ſub cuſfodia ut p2eferfur 


exiſten virtute ultime voluntatis pꝛedig' ac 
| bigoze ſtatuti pꝛed ips pꝛed' Johan Savill fra- The Guar- 


fer cuſtos x guardian” p2edicte Mariæ ut p2e- ian demiſed 
ferfur exiſten virtute voluntatis pꝛedide ac vi- Mary s Moie- 
Johannes Savill Ph rw =_ c 
rater cuſtos k guardian pzedic” Mariæ eriſten „e walt tor 
poſtea ᷑ ante pꝛedidum tempus quo, #c. ſci} e ear, 
25 die Marti anno reg, cc. apud Kelvedon 

pꝛed' ut cuſtos x guardianus p2ed' Mariz di⸗ 

miſit eidem Johann Clench medietatem p2ed' 

Mariz Savill p2edicti loci vocat' Dovernotis in 


quo, rc. (inter alia) habend & fenend' eidem 


Johanni Clench a pzedicto 25 die Martii anno 
regni, Fc. ſupzadicto p20 uno anno erfunc p2or 
A 3 lequen 


6 Appendix of Pleadings 


Act of Par- ſequen' virtufe cujus quidem dimiſſionis idem 
liament not Johan Clench in p2edictum locum in quo, r. 
extending to ante pꝛedigum tempus quo, . fcil' 26 die 
Copy holds. Martii anno, ft. ſup2adicto intravit & fuit x 
who entered àdhut exiſtit de medietate inde virtute dimiſſy 
and was poſ- Nis paedicte poſſeflonat' t fic inde poſſeſſions 
ſeſſed, tus exiſtens ipſe idem Johan Clench ante pri, 
dickum kempus quo, tc. ſcil 29 die Aprilis an, 

no regm, cc. ſupꝛadicko poſuit pꝛediga averia 
ipſius Johan' Clench in pzedictum locum in qu 
tc. ad herbam in eadem creſcentem depaſcen 
pꝛout ei bene licuit e a veria illa ea r 
kione fuerunt in pꝛedid loco in quo, tc. her: 
bam in eadem crefcentem depaſcen” queuſquy 
pꝛedig Thomas Cudmore pzedicto tempoze quy, 
ec. de injuria ſua pꝛopꝛia averia ipſius Johan 
Clench in pꝛedia' loco in quo, xc. cepit t & 
injuſte detinuit contra vad « plegios p2out 
idem Johan' Clench ſuperius verſus. eum que: 
ritur & hee parat eſt verificare unde petit ju 
dictum & damna ſua” occaſtone captionis & ti 
that Mary JuTe detentionis averiozum p2edict' ſtbi adju 
% dicari, #c. cum hoc quod ide han* Clench 
Savill is . hot quod idem Johan. Clenc 
living, and Verificare unit quod p2edicta Maria Savill adhuc 


and juſtified 
the Putting 
in his Cattle. 


And averred 


under 14 ſuperſtes t in plena vita « infra etatem 14 
Years old, anno2um exiſtit videl' apud Kelvedon pzedid 
and that Fobn © Aued pꝛedig Johan' Savill frater tempoze can 
Savill 191 kectionis dimiff.onts pꝛedict eidem Johanni Clench 
continued ut pꝛefertur & continue poſtea hucuſque fuit | 
Guardian, àdhut exiſtit cuſtos © guardianus p2edicte Mz 


re Savill virtute p2edic' nlfime voluntatis 
and was not Þ2eDidt Thomæ Savill ac vigoze ſtatuti pꝛediai 


a Popiſh videl apud Kelvedon p2edict quodque p2edic 
Recuſant; Johannes Savill frater non eff nec unquam fut 
And that papalis recuſans © quod p2edicca Maria Savill 


Mary Savill tempo2e mortts pꝛed Tho Savill x ſemper poſtea 
is not mar- finif & adhuc eſt ſola & innupta videl' apud 


Tied, Kelvedon p2rdict”. 4 

CL IEG! Et p2edict' Thomas Cudmore ditit quod ipſe 
r per aliqua p2eallegata a cognitione ſua p2edici 
O dhe Dar. 


habend p2ecludi non debet quia dicit quod be 
ne & verum eff quod p2edict Thom' Savill px 
fer pꝛedido ultimo die Junii anno Domini 1685 
obiit ac bene & verum eff quod ipſe idem Tho- 
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mas Cudmore de manerio p2edico cum perti⸗ A of tm : 
nen ut pꝛefertur ſeiſtt' exiſtens poſt moztem liament not 


p2edictt Tho Savill & ante pꝛedidam conceſſio⸗ extending to 


nem p2efate Mariæ Savill & Elizabethæ Savill Copyhargh: | 
per ipſum Thomam Cudmore ſic ut | p2efertur TheGrant to 
fadam ſcil ad curiam ſuam manerit ſui pꝛe⸗ John $avil! 
digi 24 die Auguſti anno regni, cc. ſupꝛadico 1s confeſſed; 
per copiam rotulozum curie ejusdem maneri 

tonceſlit pꝛedid lotum vocat Dovernotts in quo, 

ic, pꝛefato Johanni Savill filio modo 1 fo2ma 

pꝛout pꝛedid' Johannes Clench ſuperius allega⸗ 

vit Quodque idem Johannes Savill filius vir⸗ 
tute concefſ;onis illius in eundem locum in and that he 
quo, Ec. intravit & fuit inde ſeiſitus in Domi⸗ entered, 

nico ſug ut de feodo ad voluntatem Domini ſe- 

cundum conſuetudinem manerii predict” & poſtea ” 
obiit ſic 4nde ſeiſitus ac idem locus vocat Do- and died 
rernotts in quo, tc. inter alia deſcendebat pꝛe⸗ ſeiſed. 

fat Marie Savill & Elizabethz Savill ut ſg2021- 

bus & coheredibus ipſius Johannis Savill filii 

zout p2edictus Johan Clench ſuperius etiam 

allegavit ſed idem hom Cudmore ulterius di⸗ n 
cit quod iisdem Maria Savill & Elizibetha Savill this was W 
infra etatem 14 annorum lic ut pꝛefertur ex- ood, be- 
iſtentibus & quoad ferras cuſtumar ſuas de p2e- cauſe not 
digo manerio ut pꝛekertur tent' nullum guar⸗ poſitive; but 
dian' ſeu cuſtodem earundem terrarum cuſtu⸗ it was held 
mar habentibus * Ac eo quod ad ipſum Thomam well enough. 
Cudmore ut dominum dicti maneru pertinuit ſe- + It ſhould 
cundum F cons' manerii predictt a foto tempoze have been 
ſupꝛad' uſitat' admitfere & aſlignare hujuſmodi 7% infra 


| Infantibus quoad easdem terras ſuas cuſtuma⸗ verum 


rias guar ian ſen cuſtodem earundem terrarum e zalis 
8 : ä 4 ONS « 
tuſtumar' ipſe idem Thomas ad curiam ſuam The Lord of 
manerii ſui pzedictt pzedicto 21 die Februarii he Manor 
anno ſecunds lupꝛadicto in fozma p2edic” per qmitted a 
coptain rotulozum curie ejusdem manerit ad⸗ Guardian, 
miſit + aſfignavit pꝛefatam Mar Bennett quoad (viz.) Mary 
terras cuſtumarias p2edic* Mariz Savill & Eli- Bennett. 
zabethæ Savill p2edict' guardian earum ſeu cu⸗ , , „ 
ſtodem earundem terxarum cuſtumar' x con⸗ ed Sei 
ceſſit eidem Mariæ Bennett hujuſmodi tuſtodi⸗ ne Guargi. 
am ac per ſeneſchallum ſuum pꝛedig ad ean⸗ an till the 
dem curiam deliberavit ei inde feiſinam ha⸗ Infamts came 
A 4 bend of Age. 


8 Appendix of Pleadings 
Act of Par- bend & tenend' quouſque pꝛedicta Maria Savil 
liament not Elizabetha Savill ad etatem ſuam viginti 
extending to unius annozum attingerent aut altera earum 
Copy holds. attingeret ſetundum conſuetudinem manerij 
pz edick' a tempoze cujus contrarii memoꝛia hy 
minum non exiſtit uſitat & app2obat' necnon 
ad eandem curiam eo quod pꝛedia locus in quy, 
Ft. vocat Dovernotts parcell' terrarum cuſfy- 
mar' illarum iisdem Maria & Elizabethæ Savill 
in fozmg p2edicta deſcendiſſet admiſit eas inde 
tenen' per p2edictam Mariam Bennett earum guar⸗ 
The Infants dian* videl' in fozma pzedicta in cognition? 
were admit- 2 ſpecificata & conceflit eisdem Mariz x 
fed by their Elizabethæ pꝛedidum locum vocat' Dovernotts 
Guardian, cum pertin in quo, kt. (inter alia) terras ſu; 
as cuſtumarias habend & tenend eisdem Mz. 
riz x Elizabeth# Sayill heredibus & afſignatis 
ſuis ad voluntatem Domini ſecundum conſuetu- 
dinem manerii pꝛedidi & adtunc & tbidem ſe⸗ 
cundum conſuetudinem ejusdem manerii per 
virgam deliberavit eis inde ſeiſinam per pꝛe⸗ 
fatam Mariam Bennett guardian' earum per 
quod eadem Maria Savill & Elizabetha Savill per 
eandem Mariam Bennett earum guardian po⸗ 
fea c ante p2edictum tempus quo, cc. in p2e- 
dictum locum vocat Dovernotts in quo, #c. (in- 
Andentered, ter alia) intraverunt & fuerunt & adhuc ſunt 
and were ſeilit in dominico ſuo ut de feodo ad volunta- | 
ſciſed, Sc. tem Domini ſecundum conſuetudinem manerij 
p2edictt pꝛout idem Thomas Cudmore ſuperius 
allegavit & quta pꝛedida averia p2edicto tem- 
poze quo, #c. fuerunt in p2edicto loco in quo 
And by the Dammum ibidem facien idem Tho Cudmore ut 
faid Thomas ballivus p2edicte. Mariz Savill & Elizabethz & 
Cudmore vill inkantium x Mariz Bennett earum guar 
their Bailiff, dian eadem averia ſic damnum facien* cepit 
took the pzout ipſe per cognifionem ſuam p2edict? ſupe- 
Cattle Da- rius placitavit & hoc paratus eſt verificare un- 
mage-feſant. de petit juditium t refozn' averiozum una tum 
- damnis, cc. fibt adjudicari, cc. 
Demurrer Et pꝛedidus Johannes Clench dicit quod pla- 
ſpecisl. titum p2edictum pꝛedidi Thomæ Cudmore ſu- 
5 perius replicando ad barram advocationts 1p 
jus Johannis platitat minus ſufficiens " LE; 
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in Copybold Caſes. = 


kriſtit ad tpſum Johannem ab actione ſua pꝛe⸗ Af of Par- 
dicta habendum p2ecludend' quodque ipfe ad liament not 
placitum illud modo & fozma p2edic” replicando extending to 
placitatum neceſſe non habet nec per legem Copy holds. 
terre tenetur reſpondere c hoc paratus eſt ve- 
rificare unde p20 defecu ſuffictentis replicatio⸗ 
nis ipſius Thomz in hac parte idem Johannes 
ut pꝛius petit judicium & damna ſua occaſto- 
ne captionis & injuſte detentionis averiozum 
pzedicto2um ſibi adjudicari, #c. #'p20 cauſa mo- 
rationis in lege ſuper placitum illud idem Jo- 
hannes juxta fozmam ſtatuti in hujuſmodi ca⸗ 
ſy nuper edit' & pꝛovis' oſtend curie hic mon- | 
ſtrat has cauſas ſubſequentes videl'eo quod con- Cauſe of 
ſuetudo p2edicta in placifo illo ſpecificat eff Demurrer. 
minus apte placit & in ſe inſufficiens ac incerta 
ac tota materia ibidem contenta in advocattone 
pzedicta conteneri debuit, cc. | 

Ct pꝛedidus Thomas Cudmore ex quo ipſe joinder in 
ſufficientem materiam in lege ad captionem Demurrer, 
aberiozum pꝛed in p2edicto loco in quo, fc. 
foze juſtam cogn' c manutenend' ſuperius alle- 
gabit quam ipſe paratus eff verificare quam 
quidem materiam pꝛedickus Johannes Clench non 
dedicit nec ad eam aliqualiter reſpondif ſed 
verificationem illam admittere omnino recuſa- 
vit ut pꝛius petit judicium c reto2n' averio⸗ 
rum p2edic” una cum damnis, Fc, ſibi adju⸗ 
dicart & quia juſticiarii ſe adviſare volunt de 
t ſuper pꝛemiſſis pꝛiuſquam judicium inde red- . 
dant dies inde dat' eff partibus pꝛedictis hit 
ulgue, c. ad audiend inde judic' ſu' quod idem 
juſticiarii hic inde nondum, cc. 


(2.) King 
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Appendix of Pleadings 


(.) King venſus Dilliſton. 


Dilliſton nuper de Swefling 


(2. Suffolk, ſſ 1 1 
e H. in Com p2ed' Yeoman at- 


gce the Re- fach fuit ad reſpondend Tho King de placity 


port of this 
Caſe in Tit. 
Fines upon 
Admittances, 
what ſhall 
excuſe the 
Non- pa y- 
ment. (A) 
placito 2. 


Eject ment. 


quare vi & armis unum meſluag 20 atras 
terre 5 acras pꝛati # 10 acras paſture cum 
pertin in Swefling que Alicia Goulty vidua eid 
Thomæ dimiſit ad termin p2ed' qui nondum 


pꝛeteriit intravit & ipſum a firma ſua P2edic 


ejecit & alia enoꝛzmia ei intulit ad grave dampn 
ipſius Thomæ c contra poets Domini Regis 
nunc, Fc. & inde idem Thomas per Ric. Pups 
plet atto2n' ſuum queritur quare cum P2edica 
Alicia I die Aprilis anno Regni Domini Re 
gis nunc pꝛimo apud Swefling pꝛedick dimiſi 
ſet eidem Ihomæ fenementa pꝛediq' cum per⸗ 
tin habend c occupand eadem p2edicto Tho- 
mæ ft aſſ gnatis ſuis a feſto annunciationis beate 
Mariz Virginis func ultime p2eferifo uſque fl 
nem c terminum quinque annoꝛum extunc p26 
ſequen c plenar complend' & finiend' virtute 


cujus quidem dimiſf.onts idem Thomas in te- 
nementa pꝛebida cum pertin intravit c kult 
inde poſſeſf.on ipſoque Thoma ſic inde poſſeſſ 


onato exiſtente p2edictus Henricus poſtea ſilt 


ſecundo die Aprilis anno pꝛimo ſup2adicto apud 


Swelling ſup2adicum vi c armis, cc. in tene⸗ 
menta p2edict cum pertinen que p2edicta Alicia 
__ Thomæ in fozma p2edict” dimiſit ad ter: 
minum qui nondum p2eterit intravit © ipſum 
a firma ſua peedicta ejecit æ& alia enoꝛmia ei 
intulit ad grave dampnum ipſius Thomæ f 
contra pacem, ccc unde dicit quod deteriozatus 


eſt x dampnum habet ad valentiam 10 l. f 


Plea, Ec. | 
the general 
Iſſue. 


inde pꝛoducit ſectam, xc, be 

Et pꝛedictus Henricus Dilliſton per Willie|- 
mum Betts atto2n' ſuum venit & defendit vim 
# injuriam quando, c&c. & dicit quod ipſe non 
elf culpabilis de tranſgreſſione & ejectione pat 
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dic pꝛoͤut pꝛedidus Thomas ſuperius verſus eum Admittance 
queritur cx de hoc ponit ſe ſuper patriam & © what 
pꝛedic Thomas ſimiliter ideo pꝛecept eſt vice- mall exeuſe 
tomiti quod venire faciat hic a die Sancte Tri⸗ che Laren 
nitatis in tres ſeptimanas 12, cc. per quos, a oF Fu 
tc. & qui nec, cc. ad recogn, cc. quia tam, regen 
tt. ad quem diem jurata inter partes p2edicas The Vene 
de pedicko placito polit' fuit inde inter eas in £, 
reſpectu hic uſque ad hunc diem ſcilf a die 
Sant Mich in tres ſeptiman tunc pꝛorx ſe⸗ 

quen' nift juſticia- Dom Regis ad aſſiſas in 

com paedic capiend aſſign' per fozmam ſta⸗ 

tuti, c. die Martis 28 die Juli pꝛox p2cterit' 

apud villam Gippi in com pꝛedict pꝛius ven 

t modo hic ad hunc diem ven tam p2edict 

Thomas quam pzedictus Henricus per attoꝛn 

ſuos predict c paefat juſticiar ad aſſiſas co- | 
ram, rc. mis hic recoꝛdum ſuum in hec verba * * The Peſtea. 
Poſtea die & loco infra content cozam Thom 

Jones mil capital juſticiar Dom Reg de banco 

# Job Charleton mil uno juſticiar dicti Dom 

Regis de banco julifictar Dom Regis ad aſ- 

liſas in com Suffolk capiend' alf.gn' per foꝛm 

ſtatuti, xc. ven tam inkranominat Tho King 

quam infraſcriptus Henricus Dilliſton per at- 

toꝛn ſuos infra content & jur jurat unde in⸗ 

fra fit mentio exact ſimiliter ven qui ad ve⸗ 

ritatem de infra contentis dicend elec” triat' 

| jurat F dicunt ſuper ſacrament” ſuum quod + Special 
ten ta inkrafcript cum pertin in quibus ſup⸗ Verdict. 
ponitur franſgreſſio & ejecio infralcript fieri 


| ſanf & a toto an cujus contrarii memo⸗ 


ria homin non exiſtit fuer parcel & tenemen T + That the 
tulktumar maner de Swefling Campſey cum per- Lands were 
fin in dico com Suffolk & per tot tempus il⸗ Copyhold, 
lud dimilla & dimiſſibilia per copiam rotulozum Parcel of 
curte maner illius per dominum vel dominam the Manor 
ejusdem maner pꝛo tempoꝛe exiſten cuicun- of Swefting. 
que perſone ſive quibuſcunque perſonis illa ca- x7 Warner 
pere volenti vel volentibus in feodo fimplict and bis wife 
vel aliter ad voluntatem domini vel dominæ ſe- in Right of 
cundum conſuetudinem manerii pꝛedidi quodque the Wife, 
ante infcaſcript' tempus in quo ſupponitur tranſ- were ſeiſed 
greſlio & ejeckio pꝛedick eri quidam * Henricus for the Life 
| | Warner of the Wife. 


= Appendix of Pleadings 
Admittance, Warner & Elizabetha uxoz in jure ejusdem El. 
Dec. what zabethæ fuerunt f ſeiſit de tenementis inkrä 
ſhall excuſe ſcript” cum pertinen in quibus, cc. in domin 
che Forfei- (yg ut de libero tenemento p20 termino vite 
iure for not ęjusdem Elizabethæ + remanere inde Johann 
being ad- Pallett & heredibus ſuis ſpectan' ad voluntatem 
mr 1 domini ſecundum conſuetudinem manerii pꝛed 
828 il & iidem juratozes ſuper ſacrament ſuum yl; 
in a Plea; ferius dicunt quod infca manerium pꝛediqum 
for the De- habetur necnon. a fempoze cujus contrarii me, 
ſendant moꝛia hominum non exiſtit talis habebatur con⸗ 
ſhould have ſuetudo quod ſi aliqua ſurſum redditio aliqua⸗ 
ſer forth a rum terrarum vel tenementozum cuſtumar ma; 
Grant by the ner p2edict domino vel domine maner' p2ed 
Lord. po tempoze exiſten extra curia ejusdem ma⸗ 
+ Reman- nerii ſecundum | conſuetudinem maner illius 
der to John fact per homagium curie maner p2edicti pꝛe⸗ 
Ballet in Fes. ſentat fuerit ad pꝛimam curiam maner p2ed 
Cuſtom that pꝛox poſt hujuſmodt ſurſum redditionem apud 
a Surrender maner illud tenend tunc p2or poſt p2eſenta- 
out of Court tion ill' in fo2ma pred factam p2ima p2oclama- 
ſhould be tio publica fact fuit in eadem curia pꝛima quod 
preſented at hujuſmodi perſona que jus habuit admitti ad 
the next tenementa p2edicta fic ſurſum reddita veniret 
og ad curiam illam & peferet ſe admitti ad tene⸗ 
And that af- menta cuſtumar in hujuſmodi ſurſum reddi⸗ 
ter tis pre- tione mentionat ſecundum foꝛzmam & effectum 
ſented, = lurſum redditionis illius Et ſi hujuſmodi * per⸗ 
Proclamat!- ſona que jus habuit admitti ad tenementa ſic 
on ſhould be ſurſum reddita non venillet ad eandem p2i- 
_ — . mam curiam æ petiiſſet ſe admitti nec admis 
hath Right fuilſet ad eadem tenementa cum pertinen in 
to be admit- hujuſmodi ſurſum redditione ut pꝛefertur men⸗ 
EY tionat tunc ad ſecundum curiam manerii p2e- 
And that if Dictt pꝛox poſt hujuſmodi ſurſum reddifionem 
ſuch Perſon fenend alia publica pꝛoclamatio fieret quod ta- 
did not come lis perſona que jus habuit admitti ut pzefer- 
to be admit- tur veniret ad eandem curiam + peteret ſe 
ted at that admitti ad tenementa pzedicta ſecundum foz- 
firſt Court. mam ſurſum redditionis p2edicte Et ſi hujul⸗ 
| modi perſona que jus habuit admitti ut pꝛe⸗ 
. kertur non venillet ad eandem ſecundam curl 
er Frocla- | | 


mation ſhould be made at a ſecond Court, 
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am 


eriſtentis tent infraſcripta cum pertin* in qui⸗ the Manor. 


lis & heres ejusdem Roberti Freeman jus ha⸗ Son and Heir 


in Copyhold Caſes. 
am k petiiſſet ſe admitti nec admiſſa fuilſet Admittance, 
ad eadem tenementa cum pertinen in hujul⸗ Se. what 
modi ſurſum redditione mentionat func ad ter⸗ e | 
tam curiam maner pzedicti pꝛoximam poſt ne en, 
ſurſum redditionem p2edictam apud manerium i 97 not 
pedic” tenend alia publica p2oclamatio fada ec 
fuit quod hujuſmodi perſona que jus habuit ad- : | 
mitti ut pꝛefertur veniret ad eandem tertiam And if no 
curtam ct peteret ſe admitti ad tenementa in _— came 
hujuſmodi kurlum redditione mentionat Et {i te be admit. 
talis perſona non veniſſet ad curtam illam 2 hes Poe 
petiiſlet ſe admitti nec admiſſa fuiſſet ad ead clam = 
tenementa cum pertinen tunc ſeneſchallus cu⸗ mould be 
tie manerii p2edic' p20 fempoze exiſtens p2e- made Ax 
cepit & per conſuetudinem manerii a p2edico thirq Court. 
toto fempoze pꝛed cujus contrarii memoꝛia ho- al e 
minum non exiſtit uſitat in eadem pzecipere 8 
conſuevit ballivo manerit p2edict ſeiſire hujul⸗ 41 1 
modi fenementa ſic ſurſum reddita in manus Curt then 
damini vel domine manerii p2edictt p20 tem⸗ the Steward 
poze exiſtentis Et iidem juratozes ſuper ſacra- according to 
ment ſuum pedict ulterius dicunt quod pꝛe⸗ Cuſtom did 
dic Henric' Warner c Elizabetha in jure P2e- command 
dic Elizabethæ de tenementis infraſcript cum the Bailif to 
pertinen in quibus, #c. in fozma p2edicta ſei⸗ ſeiſe to the 
lit exiſten remanere inde pꝛekat Johanni Bal- Uſe of the 
lett R heredibus ſuis in fozma p2edicta ſpectan' Lord. 
idem Hen' Warner & Elizabetha & Johannes Bal- That Henry 
leit ante inkraſcriptum fempus in quo, c. Warner and 
(cilt” ſerto die Aprilis anno Regni digi Dom his Wife ſur- 
regis 34 extra curiam ſecundum cons maner rendred out 
medici furſum reddiderunt in manus dicke of Court to 
Aliciæ adtunt legitime domine maner p2edict' the Lady of 


bus, #c. ad uſum cujusdam Roberti Freeman & To the Uſe 
heredum ſuozum in perpetuum quodgue idem of Robert 
Robertus Freeman poſt ſurſum redditionem ill Freeman and 
in fozma p2edica fadam # ante aliqua curia his Heirs, 
maner pꝛedigi poſt eandem ſurſum redditio⸗ who 
nem tent (cilt' pzimo die Auguſti anno regni fore the ner 
dictt nuper regis 34 ſupꝛadigo obiit ac quod Court; and 
qindam Johannes Freeman fuit « eſt filius uni⸗ chat Fo. Free- 
cus & heres p2edicti Roberti Freeman & ut fi- „an is his 


buit 


14 Appendix of Pleadings 
Admirtance, buit fuiſſe eſſe admiſſum ad fenemenfa ped 
Sec. what cum pertin in quibus, rc. juxta fozmam r ef- 
ſhall excuſe fectum ſurſum redditionis pꝛed in fozma p2e- 
the Forfei- | nigga facte Et juzatozes p2edicti ſuper ſacram 


ture for not ſuum p2edictum ulterius dicunt quod p2edicus 
3 Ilochannes Freeman tempoze moꝛztis pꝛedic Ro- 
n nega berti Freeman patris ſui fuit & adhuc exiſtit 
who had 


5 inkra etatem viginti & unius annozum Nuod- 
Right to be que p2edictus Robertus Freeman mozfuus eſt + 
admitted, pzedictus Johannes Freeman filius t heres ſuns 


but was then Infra etatem viginti c unius annoꝛum fic ut 


an Infant. pꝛefertur exiſten idemque Johannes Freeman jus 
re kuiſle & eſſe admiſſlum ad ten ta pꝛediqa cum 

pertinen ut pꝛefertur habens ſurſum redditio 

The Surren- pꝛediſta per pꝛefat' Henricum Warner & Eliza- 
der made by betham & Johannem Ballett in manus p2edic 
Warner, and Aliciæ ut pꝛefertur facta poſtea ſcilt ad pꝛim 
was prelent- cyriam maner* p2edict' pꝛox polt ſurſum reddi- 
ed at the tion illam in fozma p2edic' factam tentam a 
next Court. pud manerium illud 8 die Septemb' anno reg; 
ni didi nuper regis 34 ſtip2adicto per homa⸗ 

gium ejusdem curie debito modo & ſecundum 
conſuetudinem maner' p2edict p2eſentata fuit 
t immediate poſt hujuſmodi pꝛeſentationem 
ſurſum redditionis p2ed' in ead' cur per homa⸗ 
gium factam publica pꝛoclamatio facta fuit ad- 
tunc in eadem curia quod hujulmodi perſona 
; que jus habuit admitti ad fenementa p2edica 
elamarion. cum pertinen veniret ad eandem curiam tune 
P35)” had ibidem ut pꝛekertur tent  peferef ſe admitti 
ewe be ad ten ta p2edicta cum pertinen ſurſum reddita 

admitted. quodque nullus ad eandem curiam ven nec ad 
but no Per- £adem fenementa admillus kuit per quod po⸗ 
ſon came. {tea ad ſecund cur maner p2or poſt ſurſum 
| reddition pꝛedig in fozma p2edicta fact! tent 

apud maner illud decimo tertio die Juni aw 

no regni dick nuper Regis 35 alia publica 

Another Pro- pꝛoclamatio fada fuit adfunc in eadem curia 
clamation quod hujuſmodi perſona que jus habuit admitti 
made at the ad fenementa pꝛedida veniret ad eandem ct 
ſecond Court riam tunc ibidem ut p2eferfur tent c peteret 
ſe admitti ad ten ta pꝛedicta ut p2eferfur ſur 

ſum reddita quodque nullus ad eandem cur 

venit nec ad eadem kenementa admiſſus kult 


per 
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per quod poſtea ad tertiam curiam maner' p2e- Admitrance, 


dig pꝛox poſt ſurſum redditionem pꝛedid in Sc. what 
fo2ma paedict fad tent apud maner illud 23 ſhall excuſe 
die Octobris anno regni didi nuper regis 35 the Forfei- 
alia publica p2oclamatio fana fuit adtunc in fe for nor 
cadem curia quod hujulmodi perſona. que jus bens ad- 


habuit admifti ad kenementa p2edicta fic ſur- witted. 


ſum reddita veniret ad eandem cuitam tunc AnotherPro- 
ibidem ut p2eferfur tent & peferet ſe admit clamation at 
ad tenementa p2edicta ut pꝛefertur ſurſum red- the 3d Court, 
dita quodque nullus ad eandem curiam venit but no Per- 
nec ad eadem tenementa cum pertin admif- ſon came. 
ſus fuit per quod pꝛeceptum fuit per ſeneſchal⸗ 
lum curie maner pꝛedic cuidam Tho' Clerke 
tunc ballivo maner p2ed quod tenementa p2e- 
dit cum pertinen in manus p2edicte Aliciæ 
tunc dom maner p2ed ſeiſiret qui quidem 
Thomas Clerke poſtea ſcilicet pzimo die No- the Steward 
vembris anno 45 ſupꝛadicto virtute p2eceptt pꝛe⸗ ommanded 
dic in tenementa p2edica cum pertin intra⸗ the Bailiff to 
vit k eadem in manus pred Aliciæ tunc dom ſeiſe, Sr. 
maner pꝛed ſeiſiret Et iidem juratozes ſuper 
ſacrament” ſuum pꝛedict ulterius dicunt quod 

zed Alicia Golty tempoꝛe ſurſum reddition 
pred face & continue extunc hucuſque fuit & 
adhuc exiſtit domina maner pꝛedick & inde le⸗ 
gitime ſeiſita x quod poſt pꝛedict ſeparales pꝛo⸗ 
clamationes & ſeparales defalt p2ed ut pꝛefer⸗ 
tur fan” c ante confectionem dimiſConts infra 
ſpecificat ſcilt 1 die Apritis anno regni Dom 
tegis nunc pꝛimo inkraſcripto eadem Alicia 
domina maner' p2edictt dicteque Johan Free- 
man inkra etatem viginti & unius | annozum 
adtunc c adhuc exiſtentibus ipſa pꝛed Alicia 
in tenementa infcaſcripta cum pertinen in 
quibus, xc. tanquam ſibi foꝛisfada ex cauſa 
Pedicta intravit & kuit inde ſeilta pꝛout ler 
poſtulat, c. | 

Then the Jury found the Leaſe, Entry and 
Offer, and made a general Concluſion. 7 


Whereupon 


Juſtice Latwich in his Reports, fol. 769. tells 
vs, Judgment was given for the Defendant, by 
the Opinion of all the Court, which is a 

3 Miſtake; 


— 


TR. Appendix of Pleadings 
- Miſtake; for the Chief Juſtice Holt differed from 
the other three, and that a Writ of Error was 
brought in the Exchequer- Chamber, and that 
the Proceedings are reported at large in 3 Al. 
but he thought the Record might be uſeful xz 
a Precedent, 5 | 


Amercia- 
ment in a 
Court-Leet. 


Action of Sur, fl. J Ohannes Davis nuper de Blechingle, 
Debt. See in com pꝛedict Husbandman ſum 
the Report monitus fuit ad reſpondend Georgio Evelyn ar 
of this Caſe de placito quod reddat ei octoginta ſolidos ques 
in Tit. Amer- ei debet & injuſte detinet x unde idem Geor- 
ciament (E) gius per Johannem Spencer attozn' ſuum dicit 
* quod cum idem Georgius modo fif & per ſp 
. . tium quinque annozum jam ult elap' fuiſſet 
The Plain- ſeiſit de & in manerio de Lagham alias Way- 
tiff vas ſeiſed hamſted tum pertin in com p2edicto in domi- 
17 Fee of the nico ſuo ut de feodo idemque Georgius & ow 
222 o* nes illi quozum ftat' ipſe modo habet de & in 
sam, manerio pꝛed cum pertin a tempoze cujus con- 
frarn memozia hominum non exiſtit habuerunt 

and preſent- E habere conſueverunt quandam curiam letam 
ed to have a live viſus fran plegit de omnibus inhabitant 
Leer. bus ct reſidentibus infra letam pzedic cozam 
ſeneſchallo ſuo curie illius annuatim tenend 
tanguam ad manerium p2edic cum pertin 
ſpectan' cumq; infra jurisdiction' cur lete pad 
videlf in quodam loco vocat Tylers Green ju 
ta regiam viam ibidem ducentem a villa de 
Godſtone in tom pꝛedict uſque ad villam de 
Croyden in eodem com ipſe pꝛed Johanne 
Davis 25 die Mart anno regni Dom Regis 
nunc 34 effoſſit diverſa argilleta anglice Clay: 
Clay-Pits Pits infra decem pedes reg vie pꝛedick in p20 
near the funditate ſexdecim pedes & in latitudine qu 
Highway, D2agin pedes & a 1egta via pꝛedig per rin 

8 


(30 Evelyn verſus Davis. 
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vel kenſuras minime ſeparata x argilleta illa Amercia- 
ic eſtolſa aperta & abſque fenſura five ſepara- ment in a 
tione in regia via pꝛediga per ſpatium trium Leer for a 
ſeptimanarum c amplius reliquit & confinua- Nuſance in 
vit ad manifeſtum periculum necnon commu⸗ che High- 
ne nocumentum omnium ligeozum dictt Dom . 

Reg nunc ibidem tranſeun & ſuperinde p2ed' and leaving 
Georgius de manerio pꝛed cum perfinenfiis fic them open, 
ut pꝛekertur ſeilitus exiſten cx pꝛed argilleta and nor 
ſic apert* jace ad curiam lete ſive viſus kran fenced from 
plegit pꝛed ipſius Georgii manerit ſui predict the High- 
tent apud manerium illud infra unum men⸗ ay, 

ſem poff feſtum Paſche ſcilicet die Martis 18 

die Aprilis anno reg Dom Reg nunc 34 co- 

ram Johan Glyde ar' tunc ſeneſchallo ſuo cu⸗ 

rie lete five viſus kranci plegit pꝛed' per ſa- 
tramentum Edwardi Stenning (and thirteen more) for which he 
func inhabitantium t relidentium infra viſum was preſent⸗ 
fran' plegii ill exiſten jurat' 4 onerat ad in- ed by the Jus 
quirend' x pꝛeſentand ea que ad dic” curiam ry at the 
lete ſive viſus franci plegii pertinen pꝛelentat Leet, Sc 
fuif quod p2ed' Johannes Davis infra juriſdic- 

tion curie pꝛed 25 die Martii func ult' pꝛete⸗ 

rito x diverſis aliis diebus k vicibus tam an- 

tea quam poſtea © ante captionem illius p2e- 

ſentamenti vi & armis infra jurisdiction cu⸗ 

rie lete pꝛed videit in p2edicto loco vocat Ty- 

lers Green juxta altam viam regiam ibidem 

ducenfem a villa de Godſtone in com pꝛedic 

uſque villam de Croyden in com p2edicto ipſe 

pꝛedicus Johannes Davis effodit diverſa argil- 


leta anglice Clay-pits inkra decem pedes regie 


vie pꝛed' in p2ofunditafe ſexdecim pedes # in 
latifudine quadzaginta redes # a via regia pꝛe⸗ 
dica per ripas ſive fenſuras minime leparat 
t argill' illa lic effoſſa aperta r abſque fenſura 


ſive ſeparatione a regia via pꝛedicta per ſpati⸗ 


um trium ſeptimanarum c amplius reliquif & 

tontinuavit in manikeſtum periculum necnon 

ad commune nocument' omnium ligeoꝛum dicts 

dom regis nunc ibidem tranſeun ob quod pze- _ 

dig Johannes Davis in eadem curia + amer- | The De- 

| | endant was 
amerced in the Leet, but did not ſay to what dum, 


ciatus 
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Amercia- 


ciatus fuit quod quidem amerciament per on 

ment in a nes Juratores p2edict * afferatum funk ad qu; 
Leet for a Ddyagint' ſolidos eidem Georgio Evelyn exiſten 
8 in dom maneri pꝛedic' ſolvend per quod agiq 


way accrevit eid Geo Evelyn ad exigend & habend 
* Aﬀeered de pꝛefat Johan Davis pꝛedid' quadzagint (4 
by the Jury lidos parcell pꝛed octoginta ſolidozum cumque 
which is etiam paed Georgius Evelyn de manerio pꝛed 
wrong, for tum pertinen ſic ut pzefertur ſeiſitus exiſten 
it ſhould be & argilleta p2edicta ſic aperta 4 minima incl; 
by thoſe cho- ſa ſive ſeparata a regia via p2edic remaner' 
on 0/4 ad curiam lete ſive viſus frenci plegii ipſiu 
teward. Georgii Evelyn manerii p2edic” tent' apud ma 
nerium illud infra menſem polt feſfum paſche 
ſciif die Martis 10 die Aprilis anno regni digi 
Dom reg' nunc 35 coꝛzam p2efato Johan' Glyde 
tunc ſeneſchallo ſuo curie lete ſive viſus kran 
| plegit pꝛed per ſacramenfum Thomæ Laby (and 
Another Pre- fourteen more) func inhabitantium # reſidentiy 
- tiifra let ſive vis franct pleg pred ill exiſten 


for diegidg jurat #4 onerat ad inquirend # p2eſenfand' ea 
Clay-pirs + que ad dick cur lete {ive viſus franci pleg' pertin 
near the .P2eſentafum fuit quod p2edicn” Johannes Davis 
Road. 29 die Septembris func ult' pꝛeterito 4 diver⸗ 


fis aliis diebus & victbus tam antea quam p0- 

ſtea + ante caption” pꝛeſentamenti illius vi 4 

armis fodit diverſa argilleta anglice Clay, pits 

in quodam loco vocat Tylers Green infra juriſ 

dition curie illius jurta altam viam regiam 

ibidem ducentem a villa de God ſtone uſque ad 

villam de Croyden & pzedick argilleta anglice 

Clay. pits non clauſit ( anglice hath not fenced) 

ab # contra p2edic' alfam viam regiam ſed 

eadem permiſit jacere vacua & aperta ad mani⸗ 

keſtum periculum necaon ad commune nocu⸗ 

For which mentum ommntium ligeoꝛum dicti Domini Reg 
ke was a- nunc ib franſeun* ob quod p2edictus Johannes 
merced, but Davis in eadem curia ultime mentionata amet 
did not ſay Ciatus kuit quod quidem amerciamentum per 
to what Sum omnes juratoꝛes pꝛedickos ultime mentionatos 
72 1 afferatum fuif ad quadꝛaginta ſolidos eidem 
NY that | | | 


the fame was affeered by the Jury when it ought to be by Perſons 
choſen by the St :ward. | 


& | Georg 
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r n Georg Evelyn exiſten dom manerii pꝛed ' fol Amercia- 


Id qua⸗ ; it eid ment in a 
M vendos per quod actio accrevit eid' Georg Eve- 

** In ad exigend' r habend de prekato Joh” Da- eunlenet. 

1 51s pzedicos quadzaginta ſolidos ult mentio- ne lie. 

int 1 natos reſid pꝛed cctoginta ſolidoꝛum pꝛed ta⸗ vy. 

6 men Johan Davis licet ſepius requiſitus p2ed 

| octoginta ſolidos eid Georg Evelyn nondum 

ile reddidic ſed illos ei hucuſque reddere contra- 

1 855 dixit x adhuc contradicit unde dicit quod dete⸗ 

nancy nozatus eſt & dam habet ad valentiam vi⸗ 

ivſing cinfi libzarum k inde p2oducit ſectam, tc. 

id ma; Demurrer general, and Joinder in Demurrer, 

1 0 and judgment for the Defendant. 

Clyde 

frau —ä— — 

1 (and | | 

er (4.) Huſtler verſus Brooke. Debt for an 

args 4. N 3 Amercia- 


* 3 „„ ment in a 
ertin Ebor. ſl. 1 Brooke nuper de Over- Court-Leet 
Duri | Flocton in com* pꝛed Yeoman for not ap- 
diver; ſummomtus fuit ad reſpond Will Huſtler mil' pearing. 

m p0- Richard Osbaldeſton mil x Will' Osbaldeſton ar* See the Re- 
vt de placito quod reddat eis ſeptuagint' x novem wy of this 
Ji ſolidos k undecim denarios quos eis debet kt Caſe 4mer- 


1 injuſte detinet, ac. & unde idem Wilr, Kc. per „ent, (Eg. 
— ad Robertum Hopkinſon attozn' ſuum dicunt quod | 


Dom” Jacob pzimus nuper Rex Anglie ſetſit' That King 
iWlice fuif in jure co2one ſue Anglie ut de feodo t Fame; the 
"ce jure de & in curia lete c vis kranci plegit irc was 
n WM cum pertinen & kot x quolibet quod ad curiam ſeiſed of a 
noch, bete ſeu vis franci- plegii pertinebat ſeu quo⸗ Court-Leet 
_ viſmodo ſpectab' ſeu pertinere aut ſpectare deb _— _—_— 
Heg infra manerium ſive dominic* ville ſeu Hamlet ” fe Brete 
8 de Weſt Bretton Cawthorn Over -Flocton f Ne- g 
r per ther· Flocton in pꝛed com Ebor ac infra pꝛe⸗ 
natos W £0 eozundem manerio2 live dominic vill 
idem t Hamlet & eo2um cujullibet in pꝛed com Ebor 
| eriſten' vel non exiſten parcel' ducat' Lanca- Parcel of the 
rſous WM {{1iz de omnibus reſiden x inhabitan infra ma- Duchy of 
; nerium ſive dominic vill # Hamlet pꝛed ac Lancaſter. 
ieorg infra pectin eozun Mai {ive W 

c Z | ; 
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Debt for an vill & Hamlet t eozum cujulſlibet five comm 
Amereia- alicujus pꝛed curie let vis franc plegii pꝛe⸗ 
ment in a dict bis per an tenen infra manerium ſive 
Court-Leet daminic' vill + Hamlet pred aut cozum ali 
tor nor aP- quod vel infca pzecine” eozundem maner ſive 
re che Dominic” vill + Hamlet vel eozund alicujus ad 
Steward or {ales dies & tempoze in anno quales p2edic 
his Deputy, Dom Mer Jacobus pzimus hered vel atl:gnati 
ſui vider ſeu viderent oppoztun convenien aut 
neceſſar ſecundum legem & conſuetud' hujus 
regni Anglie cozam ſeneſchallo ejuſdem Dom 
Reg curie illius aut deputat hujuſmodi ſenel⸗ 
challi pꝛo fempoze exiſten © ſic inde ſeiſit cx; 
iſten p2edic” nuper Rex Jacobus pꝛimus poſtea 
per literas ſuas patentes ſub magno figillo 
Angl ac ſub ſigillo ducat Lancaſtriæ ſimil 
confec geren dat apud Weſtmon in com Mid 
viceſimo nono die Junii anno regni ſui Angl 
decimo tertio ac Scotiæ quad2ageſimo ocavo 
quas iidem Willielm Huſtler Richard' & Wil- 
Helm Osbaldeſton hic in curia p2oferunt tam Ates 
Þ20 & in conſideratione ſumme viginti ſolido⸗ þ21v1 
rum legalis monete Anglie ad receptum ſcac- Wl ped 
carii ſui apud Weſtmonaſt ad uſum ſuum per Don 
i dilect ſubditum ſuum Georg' Wentworth de Wl pert 
WhichCourt- Bulkliffe in Weſt Bretton in com Eborum gen ME liter 
Leer the bene & fideliter ſolut' unde idem nuper Dom W Wer 
* eee Ker fatebatur ſe plenarte elle ſatisfad t pet⸗ Ml in « 
nem folut quam p20 diverſis aliis bonis cauſts x WW pert 
and his Confiderationibus cundem Dom Regem ſpec! Wl infr 
Heirs: aliter moventibus de gratia ſpeciali ac ex certa Wel 
ſcientia # ex motu ſuis dedit + conceſſit p20 WM Flo! 
ſe heredibus + lucceſlozibus ſuis pꝛefat Geor ion 
Wentworth hered' & aiſſign' ſuis de cetero in tent 
perpetuum quod haberent tencrent © gande⸗ let 
rent & habere tenere & gaudere valerent & erif 
poſſent infra maneria ſive dom vill ſeu Ham- Do 
Jet de Weſt Bretton Cawthorn Over-Flocton f apu 
Nether-· Flocton & coꝛum quodlibet in dicto com pꝛe 
Eborum ac infra pꝛecinct eoꝛund' manerioꝛum (cer 
five dominic vill + Hamlet 4 eozum cujulli⸗ x | 
bet in dino com Ebor' exiſten vel non cxiſten, and 
parcell ducat Lancaſt pzed' cur' let + vis like 
kranci plegii de ommbus tenentibus Faden to 


tam 
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15 per | 
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| Infra maneria ſive dominit' vill & Hamlet de 


Domini milleſtmo ſexcenteſimo trice 
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tibus # inhabitantibus c al' refiden' & venien Debt for an 
infra dominica five maneria vill” & Hamlet & Amercia- 
eo20m cujullibet ſive eozum alicujus pꝛed cur Went iu a 
let & vis kran' pleg bis per ann' de tempoze e e. 
in tempus tenend infra; maneria ſive dominit' O not ap- 
vill' & Hamlet pꝛedick aut eozum aliquod vel PE s- 
infra pꝛecind eozundem maneriozum five do⸗ 
minic” vill x Hamlet vel eozum alicujus eiſ⸗ 
dem in locis diebus # tempoꝛibus quibus pꝛed 
Georg Wentworth hered vel affign' ſui vider 
leu videren oppoztun' convenien t neceſſar” 
ſecund legem k conſuetudinem hujus regnt 
Angl cozam ſeneſchallo ejusdem Georg Went- 
worth hered vel aſſgn' ſnozum pꝛo fempoze 
eriſten ſeu toꝛam Deputat hujuſmodt ſeneſ⸗ 
challt pro fempoze exiſten & totum & quicquid 
ad cur let' ſeu vis' franci plegii pertinuit ſeu 
quoquomodo ſpeckabat ſeu pertinere aut ſpectare 
debuit quoviſmodo Ac etiam omnia c ſingula 
amerctamenta fines fozisfacuras penas penali⸗ 
hates perquiſit' p2oficua libertates pꝛeheminen 


 puvilegta jura + jurtsdictiones quecunque ad 


zedig cur let ſen vis franci plegit ad dic 
Dom' Keg aut ſucceſſozes ſuos quoquomodo 
pertinere poterint aut deberent quarum quidem 8 
literarum patentium p2eferfu pꝛedick Georgius By Virtne 
Wentworth ſeiſit' fuif ut de feodo & jure de & whereof the 
in curta lete & vis' franct plegit pꝛed' cum ſaid George 
pertinen & diverſas curias + vis franct pleg ef 

b me 


Weſt Bretton Cawthorne Over-Flocton & Nether- of the ſaid 


Flocton p2edict ſecundum donationem t concel⸗⸗ 


ſonem p2edict' in liferts patentibus pꝛed con- 
tent tenuit Et pꝛedig Georgius fic de curta 
let k vis franci plegii cum pertinen ſeiſit 
eriſten” poſtea ſcilicet ſecundo die Julil anno 
imo octavs 

apud Nether- Flocton pꝛed obtif poſt cujus mozt G. Wentworth 
pꝛed cur” let & vis fran pleg' tum pertinen de- died, and the 
(cendebant Willielm' Wentworth gen mut filto Premiſles 
t heredi ipſius Georgii who died without Iſſue, deſcended 
and fo it deſcended to his Brother Thomas, who to Matt bee 
likewiſe died without Iſſue; and fo it deſcended Wentworth. 
to his Brother Sir Matthew, and from him to 

B 3 Sir 


„% 
> 
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Debt for an 
Amercia- 
ment in a 
Court-Leet. 
for not ap- 


pearing. 


Thar Mat. 


Wentworth 
ſold it to 


N. Huſtler, 


by Deed of 
Bargain an 
Sale. 


Huſtler was 
felled, Ec. 


ſaid William dick Wi 
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Sir Matthew his Son & predict Matthæus fic in; 
de ſeifitus exiſten poſtea ſcilt odavo die De. 
cembris anno Domini 1693 per quandam in; 
denturam bargame & venditionis inter ipſum 
Matthæum Wentworth filium ex una parte + 
pꝛed' Willielm Huſtler, et. ex altera parte apy 
Nether-Flocton pꝛedid fad cujus quidem alte- 
ram partem ſigillo ipſius Matth' Wentworh 
filii ſigillat iidem Willielmus, cc. hic in turig 
pꝛoferunt cujus dat eſt eisdem die & anno in 
conſideratione quinque ſolid ei p2e manibuz 
ſolut' per pꝛedickum Willielm' Huſtler, &c, bar 
ganizavit # vendidit eisdem Willielm' Huſtler, 
ec. Þ2edic cur let & vis kranci plegii cum 
pertinen habend' & tenend' eisdem Willielm 
Huſtler, #c. executozibus adminiſtratozibus x 
afſ.gn ſuis a die datus indenture p2edict uf; 
ne finem & termin unius anni extunc px 
eguen c plenar' complend' c fintend' virtute 
cujus quidem barganie c venditionis c vigor 
ſtatuti de uſibus in poſſeſſion” transferend' in 
ca parte edit & pꝛovis iidem Willielm Hul 
ler, cc. poſſeſlonat fuerunt de curia lete | 
vis kranci plegii p2edict p20 termino illo « ſic 
inde polleſſlonat exiſten pꝛediccoque Matthzo 
Wentworth filio de reverſione curie lete & vis 
franci plegii pꝛedig cum pertinentiis ut de 
feodo c jure ſeiſit exiſten poſtea ſcilicet nam 
die Decembris anno Domini 1693 ſupzadit 
apud Nether Flocton p2edict per quandam alan 
indenturam inter ipſum Matthæum Wentwolk 
filium ex una parte & p2zedict' Willielm Hul 
ler, #c, ex altera parte fad cujus quidem al 
teram partem figul ipſius Matt. Wentworth 
ſigillat iidem Willielm' Huſtler, ct. hic in @ 
ria pꝛoferunt cujus dat” eff eisdem die & anno li 
pꝛadictis ipſe idem Matt. Wentworth filius tt 
laxavit eisdem Willielm' Huſtler, &c. heredibus 
> ailign ſuis fot ſtatum jus titulum & in 
tereſſe ipſius Matt. Wentworth filii de & in 


By Virtue curia let' & vis franct plegii p2edic cum pet 
whereof the tin quozum quidem pꝛemiſſoꝛum peter pit 

dick Willielm Huſtler, rc. fuerunt c adhuc if 
it ſeiſit de & in cur” let & vis franci pleg 
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1703 c din antea fuit reſiden' & inhabitan' 
apud Over-Flocton pꝛedid' infra jurisdictionem 
zedick' c debuit 
ſec” facere ad curiam vis franci plegii pꝛed' 
ipſiſaue Willielm Huſtler Ricard' & Willielm That the 
Osbaldefton de curia let' & vis franci plegii Defendant 
pꝛedic cum pertinen ſic ut p2eferfur leint' 7. Breobe 
kriſten cur let & vis kranci plegii pꝛedic 
tent fuit apud Nether-· Flocton predict infra 
maneria x dom ppꝛedick dicto 24 die Aprilis 
anno Dom 1703 co2am Richardo Witton ar* 
ſeneſchallo eozundem Willielm' Huſtler, ec. cu⸗ 
ne illius de qua quidem curia fic tenend' de⸗ 
bita notitia dat' fuit reſiden © inhabitantibus Suit to the 
Infra maneria dominica vill & Hamlet pꝛedick' Court. 

ſcilicet apud Nether-Floton pꝛedia' QAuodque 
pꝛedig' Tho Brooke ad curiam illam ſea” ſuàm 
non fecit nec comperuit ſed dekaltam fecit per 


lete £ viſus kranci plegii 


quod ad eandem curiam per jurats2es 


qui ad 


inguirend # pꝛeſentand ea que ad cur? let & vis 


franci plegii pertin' in ead 


er 


| 23 
tum pertinen ut de feodo & jure pꝛedict quod⸗ Debt for an 
qie Tho Brooke 24 die Aprilis anno Domini Amercia- 


ment in a 
Court-Leet 
for not ap- 


pearing. 


was un In- 
habitant in 
Over- Flocton, 
within the 
Juriſdiction 
of the Leet; 
and owed 


That a 
Court-Leet 
was held at 
Neiber- 
Floton, of 


Y curia jurat & one- which the 
rat fuilſlent pꝛeſentat fuit ſuper ſacrament? Inpabitants 
ſuum quod pꝛedick Tho Brooke adfunc reſiden' had Notice, 
t inhabitan kuit infra maneria p2edict ac in⸗ That the 
fra jurisdiction' curie vis' franci plegii pꝛedic Defendant 


t debuif ſec” facere ad curiam vis franct ple- 
git ill x quod p2edict' Thomas Brooke licet ad- 


Tho. Brooke 
did not ap- 


tunc ſolempniter exact fuit non compernit ſed bea“. 


dekalt fecit ratione cujus idem Thom' Brooke That his 


adfunc k ibidem per eandem curiam * amer- Default was 
tat fuif quod quidem amerciamen per + Jo- preſented by 
ſepnum Senior x Timotheum Roads adfync re- the Homage; 
lden x inhabitan infra maneria pꝛedicta affe- VÞ<ereupon 

natores per curiam ill' adtunc c ib elect x ju⸗ 
tat adtunc in curia illa debifo modo afferat 
[mt ad triginta x novem ſclid' x undecim de⸗ * This dught 


S Was A- 
merced. 


to be to a 


certain Sum, and not in general as here, and afterwards affeered to 


wards mitigated. Hob. 129. 
The Names of the Aﬀecrors muſt be ſer forth, or elſe it is 


Laught. Ke lau. 66. As 


narios 


| 2 certain Sum; for the Amerciament ought to be certain, and after- 
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narios legalis monete Angl' unde predict Tho- 
mas Brooke poſtea ſcilt die & anno ult' men⸗ 
tionat apud Nether - Flocton p2ed' notitiam ha; 
buit per quod actio accrevit eisdem Willielmo 
uſtler, #c. ad exigend 4 habend de p2edido 
Thoma Brooke pzedict' trigint # novem- ſolids 
r undecim denarios * Cumque etiam p2edig' 
Thomas Brooke poſtea ſcil pzimo die ſulii an 
no Domini 1703 apud Nether-Flocton p2edid' 
mutuat kuilſlet de pꝛedic' Willielm Huſtler, 
tc, triginta novem ſolidos & undecim denariog 
ſolvend eisdem Willielm Huſtler, &c, cum 
inde requiſit kuillet p2edictus tamen Thom 
Brooke licet ſepius requiſit pꝛedic friginta 
novem ſolidos # undecim denarios nec aliquem 
inde denarium eisdem Willielmo Huſtler, tt. 
ſeu cozum alicui nondum reddidit ſed ill eis 
aut eozum alicui hucuſque reddere contradirxit 
t adhuc contradicif unde dicunt quod deferiozat 
ſunt & dampnum habent ad valenciam cen- 
tum ſolidozum # inde p2oducunt ſeck, cc. 

7 Ct p:edict' Thomas Brooke per Henricum 
Wood aftozn' ſuum venit + dekendit vim + 
injuriam quando, #c. & nichil in bar ſive pꝛe⸗ 
cluſion acionis p2edic' Willielm' Huſtler, ft. 
2edict? dicit quod iidem Willielm Huſtler Ric 
x Willielm' Osbaldeſton reman verſus p2efat 
Thomam Brooke inde indefens' ideo conlidera- 
tum eff quod p2edict Willielm' Huſtler, tt. re⸗ 
cuperet verſus pꝛefat Thomam Brooke debitum 
ſuum p2edict k damna ſta occaſtone detention 
debift illius ad octo libzas eisdem Willielm 
Huſtler, #c, ex alſenſu ſuo per curiam hic ad- 
judicat # idem Tho Brooke in miſericoꝛdia, tc. 
Poſtea ſcil die Martis pꝛox poſt octab ſand 
Hillarii iſto eodem termino coꝛam Dom Reg 
* Weſtm' venit pꝛedig Thom Brook per 
Thomam Harvey attozn' ſuum & dicit quod in 
recozdo & pꝛoceſſu pꝛedic' ac etiam in reddi⸗ 
tione judicu pꝛedic manifeſte eſt erratum in 
hoc videl quod narratio p2edict' in recoꝛdo pꝛe⸗ 
dic mentionat + ſupꝛa que judicium p2edic 
in fozma p2edic” redditum eft materiaque in 
eadem contenta minus ſufficien' in lege er⸗ 
3 iſtunt 
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iſtunt ad judic' illud in fozma p2edic' ſuper- Debt for an 

inde reddit manutenend' t fic judicium p2ed' Amercia- 

ſuperinde in fo2ma pzed' erroneum && vacuum ment in a 

in lege exiſtit Jdeoque in co manikeſte eſt er⸗ nnn 

ratum. : HOY HOT ER 
Erratum eſt etiam in hoc quod ubi per re- *"*0s 

toꝛd' p2edict' apparet quod judicium pꝛedick' in 

foꝛma predict reddit redditum fuit p20 pꝛekat' 

Willielm Huſtler, c. verſus ipſum Tho Brooke 

ubi per legem terre hujus reg' Angl' judic in 

pl'ito pꝛed reddi debuiſſet p20 p2ef' Tho Brooke 

verſus ipſos Willielm' Huſtler, cc. Jdeoque in 

co eſf erratum + petit quod judictum illud ob 

errozes illos & alios in reco2do c pꝛoceſſu pꝛe⸗ 

dic exiſten revocetur adnulletur c penitus 529 

nullo habeatur Nnodque idem Tho Brooke ad 

omnia que occaſione judicii p2edic amiſtt re⸗ 

ſtituetur x quod pꝛedig Willielm' Huſtler mit 

Richard Osbaldeſton mil' & Willielm Osbalde- 

ſton ad erro2es pꝛedid' rejungant & pꝛed Wilt 7 

Huſtler, #c. per Adrian' Moor attozn' ſuum ven 

# ſtaftim dicunt quod nec in reco2d0 & p2oces | 

pred nec in redditione judicii p2edic in ullo 3 

eſt erratum c petunt quod curia dic” Domin' 

Reg nunc hic pꝛocedat ad examinationem tam 

reco2dt & pꝛoceſſus pꝛedic quam materiam pꝛe⸗ | 

didam per ipſum Thomam Brooke ſupertus p29 \ 

erroꝛ aflign quodque judicium pzedic” in om⸗ Judgment J 

nibus affirmetur. aſhirmed. 
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(J.) Another Precedent of an 
Action of Debt for an Amer. 
cCiament in a Court-Leet. 


Gower verſus Foſter. 


Amercia- FEbor' fl. . Foſter nuper de H. in com 
ment in a p2edict gen lum fuif ad reſpond 
Leet. Thom' Gower militi de placito quod reddat ei 
40 ſolid quos et debet & injuſte detinet, xc, 

# unde idem Thomas per Laur Royer aftoꝛn 

ſuum dicit quod cum ipſe idem Thomas ſeilit 

Thar the fuit de manerio de C. cum pertinen in com 


Plaintiff was Pꝛedicto in dominico ſus ut de feodo 1demque 
ſciſed in Fee Thomas & omnes illi quozum ſtatum tpſe ha 
of the Ma- bet in manerio p2edic cum pertin' a fempoze 
nor of C. cujus memozia hominum non exiſtit habuerunt 
| e tenuerunt ac habere & fenere uſt fuerunt f 
beg do held conſueverunt quandam curiam viſus franci 
Eine the plegii tnfca manerium illud quolibef anno bis 
twice ina per ann videl ſemel inkra menſem pꝛox pot 
Yor keſtum Sancti Michaelis Archangeli apud manc- 
rium illud de omnibus reſiden k inhabitan in⸗ 

fra manerium ill tenend' tanquam ad maner 
pꝛed cum pertin ſpectan' & pertinen ipſoque 
Thoma de manerio pꝛed cum pertin' in fo2ma 
pꝛedic ſeiſit exiſten ac p2edic Antonio 26 
die Septembris anno regni Domini Regis nunc 
undecimo # per ſpacium unius anni func pꝛor 
ſequen' infca manerium illud reſiden' 4 inha⸗ 
bitan' idem Anton Foſter ſexto die Octob' ai 
was warned no regni dictt Dom Regis nunc undecimo 
to come to àbud manerium de C. pꝛedic' legitime p2emo- 
Court to be Mifus fuit ad comparend ad pꝛox cur vilus 


That the 
Defendant 


beld, Er. kranci piegii apud manerium illud decimo ker⸗ 
on ſuch a tio die Octobris func pꝛox ſequen tenend t 
Day. poſtea fcilt ad cur” vis fcanct pleg' ipſius The 
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in Copyhold Caſes. 27 
tent apud manerium ill' infra un menſem Amercia- 
pꝛox poſt feſt ſang” Mich' ſcilt pzedicto decimo ment in a 
tertio die Octob anno regni dicti Dom Regis Leet for not 
nunc undecimo ſupꝛadid eodem Thoma tunc pPpearing. 
de manerio p2edicto cum pertinen in kozma | 
pꝛedick ſeiſit exiſten cozam Hugone W. gen 

tunc ſeneſchallo iplius Thowz Gower curia 

viſus franct plegit per ſacram R. D. (and 

eleven more) p20bo2um t legalium hominum That he was 
infca maner p2edic reſiden c inhabitan ad preſented by 


pꝛelentand ea que in eodem viſu franci plegii the Homage 


pꝛeſentabilia fuerunt onerat t jurat pꝛeſentat for not ap- 
fuit quod pꝛedic Ant. Foſter adtunc t diu an- pearing, Ec. 
tea fuit unus inhabitantium infra maner pze- _ * 
dic quodgue idem Antonius tunc exiſten un 
inhabitan inkra manerium illud c pꝛemonitus 
ad comparend ad viſum illum ad eandem cur 
viſus franct plegii tunc ibidem ſolemniter exact 
non comperuit ſed defaltam fecit Ob quod idem 
Antonius ad eandem curiam amerciat fuit quod _ 
quidem amerctamentum per p2ed R. D. (and For which 
eleren more) ad func afferatozes viſus franct he was a- * 
plegii p2edic ad hoc eleck & jurat adtunc t merced, but 1 
ibidem afferat kuit ad duos ſolidos + ſex de⸗ not to a 
narios per quod actio accrevit eid Tho Gower certain Sum, 
dem manerii pꝛedig exiſten ad exigend c ha⸗ and fo it —_ 
bend' de p2efato Antonio Foſter egsdem duos ———- is 
ſolidos c ſex denartos Et idem Thom Gower _— bat 
ulterius dicit quod cum ipſe de manerio p2ed' boch in chat 
tum pertinen in fozma p2edic ſeiſit exiſten ca and in 
ac p2edict” Antonius infra manerium illud re⸗ this it was 
ſiden & inhabitan idem Antonius decimo die held good, 
Septembris anno regni digi domini Regis nunc rho' there is 
undecimo ſupꝛadict poſuit canabum ſuum angl' a Caſe in 
His Hemp in quadam aqua currenti vocat Dar- Hob. 129. to 
went tnfra maner pꝛedia ad notument ligeo- che contra» 
rum dom Regis ibidem per quod ad curtam *? 3 

ipſius Thomæ viſus franct plegii tent apud biet a.. 
manerium illud p2edicto decimo tertio die Oc- TEE, 
tobris anno undecimo lupzadick cozam pꝛefat g. For put- 
Hugone W. adfunc ſeneſchallo curie ipſius Tho ting Hemp 
Gower viſus franci plegii pꝛed per ſacrament in the River 
pꝛedig' R. D. (and eleven more) paeſentat fuit Darwes: ; 
quod p2edict'” Antonius poſuillet canabum ſuum 
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in_p2edic” aqua currenti vocat Darwent ad yy, 
cumentum ligeozum Domini Regis ibidem ch 
quod idem Antonius adtunc c ibidem amertia⸗ 
tus fuit quod quidem amerctament' per p2edic 
R. D. (and eleven more) adtunc afferatozes yi; 
ſus franct plegit pꝛedid ad hoc electos F jura⸗ 
tos adtunc & ibidem afferat fuit ad viginti fo, 
lidos per quod actio accrevit eidem Tho Gower 
ad exigend & habend de p2efato Antonio ref; 
dem viginti foltdos atetiam cum pꝛedid Ants. 
mus P2edicto decimo tertio die Octob' anng 
regni domini Regis nunc undecimo ſup2adio 
apud manerium pꝛedig de C. mutuatus fuillet 
de eodem Thoma Gower ſemptemdecim ſolidog 
t ſex denarios ſolvend' eidem Tho Gower cum 
inde poſtea requiſit fniſet que quidem ſepa- 
rales ſumme in toto le attingunt ad ppedig 
quadꝛaginta ſoltdos pꝛedig tamen Antonius 
licet ſepius requiſitus pꝛedid 408. eidem Tho. 
mæ Gower nondum -reddidit ſed illos ei hucuſ; 
gue reddere contradixit + adhuc contradicit ad 
dampnum ipſius Thomz Gower decem libzarum 
Finde p29vuctt ſectam, Ec. 

Et p2edict' Antonius per W. W. attozn' ſuum 
ven # dekend' vim 4 injuriam quando, xc. Et 
dictt quod ipſe non debet p2efat' Thom' Gower 
eogdem 40 8. nec aliquem inde denar' in foy 
ma qua idem Thomas Gower ſuperius verſus 
eum narravit # de hoc ponit fe ſuper patriam 
F pꝛedid' Tho Gower ſimiliter, 4c. ideo, xc. 
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(6.) Another Precedent of an 


Poid Jones ſeneſchall ipſius Epiſcopi curiam 
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Action of Debt, Sc. for re- 
fuſing to be ſworn of the >< 
Leet, c. 


— 


The Biſhop of Bath and Wells verſus 
Goodwin. 1 


Somerſet, fl. Ichard' Goodwin nuper de W. Amercia- 
e in com p2edic” gen ſummo- LAZ e 
litus fait ad reſpondend' Gilberto Bathon & Ras 1 
Wallen' Epiſcopo de plat' quod reddat ei qua- ſworn, Er. 
dzaginta ſolidos quos ei debet +4 injufte deti⸗ 

net, xc, Et unde idem Epiſcopus per J. H. at⸗ 1s 
wn ſuum dicit quod cum idem Epiſcopus ſei- Age Prain- | 
tus eff & diu fuerit ſeiſttus de burgo & villa the Bobo 
de Wellen in com p2edict' in dominico ſuo ut and Vill of 
de feodo in jure Epiſcopat ſui pꝛed idemque Wells in Fee, 
nunc Epiſcopus # pꝛedeceſſoꝛes ſui Epiſcopi E- in Right of 
plcopatus ſui p2edict” a tempoꝛe cujus contra- the Church. 
num memozia homin non exiſtit habuerunt r 

labere conſueverunt curiam viſus kranci pleg 

cum omnibus que ad viſum kran plegii perti⸗ And preſeri- 
nent infra burgum & villam pꝛedia' cozam ſe⸗ bed to hold a 
nelchallo ſuo curie ejusdem burgi & ville p20 Court- Leet, 
tempoze exiſten de omnibus tenentibus inhabi⸗ exc. 
tantibus 4 reſidentibus infra burgum f villam 

hedig bis per annum videlt ſemel infra un 

menſem pꝛox polt feſtum paſche & iterum in- 

a un menſem p20r poſt feſfum ſandi Mi- 

laelis Archangelt annuatim tenendam tan⸗ 

uam ad burgum k villam p2edict pertinen 

Ieque Epiſcopo ſic inde ſeiſit exiſten quidam 


uam vi | plegii 20 die Aprilis anno 
am viſus kranci pleg 15 — 


4 {it 4 
18 


required by yerverſa mente & malitia ſua obſtinate & per 
r tinaciter recuſaviſſet facere ſacramentum ſui 


ard. malum exemplum aliozum in conſimili aſi 
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Amercia- regni, c. nunc undecimo apud Wellen in 

ment in a Guihalda ejusdem Epiſcopi infra pꝛedid bur; 

Leet for re- gym p2edic” ubi hujuſmodi curie modo ſolity 

fuſing ro be & debito antea tenert conſueverunt tenuiſſet 4 

ſworn, Ce. ppedict Richardus unus inhabitan  relidentiy 

That the Infra pꝛecind ejusdem burgi adtunc c tbiden 

Steward pzeſens in eadem curia in pꝛopꝛia perſona ſu; Berks 
held a Court ęxactus & requiſitus fuit per ſeneſchallum pe 

ar Wells, did Epiſcopi curie pꝛedid' jurari ſimul tum reſpe 
That the àliis inhabitantibus burgi p2edict” adtunt 4 quart 
Defendant ibidem juratis ad inquirendum p20 pred de lexag 
being an In- ming rege nunc de # ſuper certis articuli i cen: 
babitant in Cauſis & offenſis in curia illa func ibidem p, m 
Wells, and ſentabilibus per ſeneſchallum pꝛedic ei t aliis eim 

then preſent juratozibus pꝛedid' in eadem curia adtunc j mz | 
in the ſaid jhidem dand x deliberand' p2edict tamen N. tert 


Court was chardus (ſuch a Day and Year) apud, cc. ped oe 
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NT” nec non debifum ſuum ea parte in contempt 
mage. pꝛedick cur dicen ſe foze judicem curie illus 
But he re- | adtunc & ibidem ſeden in cur pred calump 
fuſed to be niavit & ſuper ſe allumpſit authozitatem aud 
ſworn. endi judicandi examinandi appunctuandi k de⸗ 
terminandi quaſcunque materias & caulas in 
curia pꝛedict ad libitum ſuum abſque aliqu 
did he was reveren ſeneſchallo aut cur pꝛed data habita aut 
Judge ot che monſtrata + adtunc æ ibid ſeneſchal pꝛed * alis 
Tourt. officiarios curie pꝛedick ad officta ſua in ed 
And diſturb- curia fatienda & exequenda diſturbavit in can 
ed the Stew- temptum ET perturbation curie p2edict & ad 


And con- 
remptuouſly 


delinguentium per quod p2edict Richardus pr 
eundem ſeneſchallum amerciatus adtunc & 1 
woe nich butt ad quadaagines Tea eee anne 
be was a. krevit eldem Epiſcopo ad exigend & habend d 
morced 404. P2efato Richardo peedic 40 8. predict tame 
Richard licet ſepius requiſit, cc. 
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,.) Barker verſus Winch. 


Berks, ſſ. gd! on Winch nuper de Bray in com Ancient De- 
pzedict' gen attachiatus fuit ad meſne. 
reſpondendum Thomæ Barker gen de placito See the Re- 
quare vi & armis ſex meſſuagia ſex cottagia port of this 
lexaginta acras terre ſexaginta acras pzati treſ- Caſe in An- 
tent acras paſture 4 quad2aginta acras boſci e Demeſne. 
cum perfinen' in parochia de Bray que Willi- (©) pl. 4. 
cm Veildall & Rebecca uxoꝛ ejus eidem Tho- 
mz demiſerunt ad terminum qui nondum p2e- 
teriit intravit & ipſum a firma ſua p2edica 
ejecit & alia enoꝛmia ei intulit ad grave 
dampnum 1plius Thomæ & contra pacem Do- 
mini Regis, rc. nunc, #c. Et unde idem Tho? 
Barker per Willielm' Turbilt attoꝛn' ſuum que⸗ 
ntur quod cum predict Willielm Yeildall & 
Rebecca ux ejus pꝛimo die Aprilis anno regni 
Domini Regis, tc. nunc Ang! exc, tertio apud 
paroch' de Bray dimiſiſſent eidem Thomæ p2e- 
dic ſex meſſuagia ſex cottagia ſeraginta acras 
terre ſexaginta acras pꝛati treſcent acras pa- 
ſture # quad2aginta acras boſci cum pertinen' 
habend # occupand' eadem tenementa p2edict 
(um pertinen eidem Thomæ Barker t aſſign 
ſuis a viceſtmo quinto die Martii func ult pꝛe⸗ 
terito uſque plenum ſinem & terminum quin- 
que anno2um extunc p2or ſequen c plenaric 
tomplend x finiend virtufe cujus quidem di⸗ 
mil.onis idem Thomas Barker in eadem tene⸗ 
menta cum pertinen ult ſupꝛadicta intravit 
t fuif inde poſſeſſionat' # ſic inde polleſlionat 
kriſten pzedict' Sim' Winch poſtea ſcilicet pꝛe⸗ 
dicto primo die Aprilis anno tertio ſupzadicto 
v + armis, #c. in pꝛedida tent cum pertin* 
ave p2edict Willielm' & Rebecca ux ejus eidem 
Thom" Barker in fozma pꝛedicta dimiliſlent ad 
ferminum predict ſuperius pꝛimo ſpeciſicat 


ſua pꝛedida ejecit & alia enozmia eidem Tho 
| Barker 
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Ancient De- Barker intulit, ct. ad grave damm, gt. 


meſne. contra patcem, cc. unde dicit quod deterioꝛal 
eſt e dampnum habet ad valentiam centum 
libzarum & inde pꝛoducit ſenam, rc. 


The Defen- El P2edict- Sim W inch: Per Johannem Sa 


oj 


nd 
char pleads, well attoem ſutum venit-#-dicit quod tenemey; 
Lands are ta in narratiene pꝛedid ſuperius ſpeciſitat ſunt 
Ancient De. ᷑ à kempoze cujus contzartum memozia hani: 
hays a num non exiſtit fuerunt Parcell manerit de 
* Parcel or Bray in com pꝛedia de quo quidem -manetiq 
triable at manertum pꝛedick elf de antiquo dominico t. 
Common ron dom Regis Qusdque tenementa ppedig 
Law; it ſunt placitabilia & placitat fuerunt in curm 
ſhould have manerii pꝛedid' per parvum bꝛeve dom Reg 
been, that the pg rede clauſo à tempoꝛe cujus contrarium 
Lands De. memozia hominum non exittit & hoc parat ef 
Ancient 17 Verificare pꝛout curia conſideraverit, et. und 
of the Ma- betit judicium ſi curia domini Regis hoc pla 
nor of Bray, citum inde _cognoſcere velit, cc. | 
which is An- Et paedidus Thomas Barker dicif quod per 
cient De- Aliqua per - p2rdict' Simonem Winch ſuporiys 
meſnc. platcitando allegat curia domini Regis hic a 
cognitione placiti pꝛedic' habend pꝛecludi non 
debet quia dicit quod placitum pꝛedic per ip 
ſum Simonem modo & foꝛzma ſuperius placitat 
materiaque in eodem contenta minus ſufficien 
in lege exiſtunt ad p2ediccam curiam domin 
Reg nunt hic a cognitione placit pꝛedic hy 
bend pzecludend ad quod quidem placitum 
materiamque in eadem content idem Thoms 
Barker neceſle non habet nec per legem tern 
tenetur aliquo modo reſpondere # hoc parat el 


Demurrer. 


hat parte idem Thomas petit judicium # tet 
minum ſuum p2edict” adhuc venturum de & i! 
tenementis pꝛedigis cum pertinen una cum 
damnis ſuis occaſione tranſgregion' & ejechion 
firme p2edicte fibt adjudicari, cc. Et pꝛo cal 
Its mo2ationis in lege ſuper placitum ill iden 
Thomas juxta fozmam ſtatuti in hujuſmodi ca 
ſt inde nuper edit + pꝛovis offendif & cur! 


licet eo quod pꝛedick sim in placito ſuo * 


verificare unde pꝛo defecu ſafficien' reſpons in 


hic demonſtrat has cauſas ſubſequentes vide 


dict 
parat 


102at 
ntum 


Sand. 
Mey 
kunt 
hom. 
eu de 
anetiq 
1odque 
co £0; 
2edic 
Curia 

Reg 
ariuin 
at” eſt 

unde 
c pla 


d per 
perius 

hic a 
i non 
cr ip 
acitat 
fficten 
domin 
ict by 
icitum 
"homis 
| ferte 
-at el 


ons in 


T [et 
e K m 


a kun 
jection 
0 call 
idem 
odi ca 
Curie 
5 vide 


g pꝛed 


non 


iſtit fuit de antiquo dominico co2one regie An⸗ 
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non oſtendit curie hic nec allegavit quod fe- Ancient De- 
nementa pꝛedig cum pertin in narratione pꝛe⸗ meſne. 

dick mentionat nec aliqua eozum parcell' te- | 
nentur de p2ed domino rege nunc de mane- 

rio ſyo de Bray pꝛedid & quia placifum pꝛed 

eſt inſenſtbile incertum e caret fozma. 

Et pꝛedick Sim dicit quod placitum p2e- Joinder in 
dictum per ipſum Simonem modo & fozma pla⸗Demurrer. 


titat materiaque in eodem content bon & ſuf- 


ficien' in lege exiſtunt ad pꝛedic curtam digi 
Dom Keg nunc hic a cognitione placiti pꝛe⸗ 
dit' pꝛecludend quod quidem placitum ma⸗ 
teriamque in eodem content ipſe idem Sim 
parat ett verificare & pzobare pꝛout curia, xc. 


The Plea was adjudged not good, and the De- 
ſendant was ordered to anſwer over, Go. 
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( 8.) Connteſs of Plymouth verſus Sa- ; 
muel James. 


Wigorn' fl. 8 J Other comes Plymouth, &c, Ancient De- 

0 pon, #c. Sam' James Henricum meſne, &c. 
Chillingworth Robert Naile & Mariam ux ejus, * Writ of 
fc. quod ſint co2am juſticiariis noſtris apud Deceit, Ee. 
Weſtm' a die paſche in 15 dies ad reſpondend See the Re- 
fat Comiti de placito quare cum idem Comes port of this 
modo ſeilitus exiſtit & per decem annos jam Caſe, Tit. 
ut clapſos ſeiſtt fuit de c in manerto de Aucient De- 
bromeſgrove in Com tuo in dominico ſuo ut de 1%. (D.) 
feodo quod quidem manerium eff & a toto tem-. 8. 


. i _ 5 Ya ; That the 
pore cujus contrarii memoꝛzia hominum non ex Pie was 


10 Teized in Fee 
plz, fc, ac omnig. terre & tenementa que de of che Ma- 


eodem manerio tenentire-a toto tempoze ſup2a- nor of 
dico placitabilia x placrfat' fnerunt in curia Be meſgrove, 
maneru illius per parvum bꝛeve de reco ck non which is 
alibi net aliter ſecundum conſuetudinem ezuſ⸗ Ancient 
dem curie a toto tempoꝛe ſup2adicto ibidem Dememe. 
ulttatt pꝛedic Samuel Henricus Robertus #& © 
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Ancient De- Maria ur ejus, ct. p2emilſozum * non ignari 
meſne, &. machinan' eundem Comit de p2oficuis curie 
a Writ of manerii pa callide 4 ſubdole decipere | 
Deceit, &#c. defraudare gp = Fong, ſe le an in curia * 
mini Will Ye — N Angl de Banco 
Tis the hit ſcilt an Wel * in Com Mid' cozam 


Walle Georgio Treby Ed Nevill Johan Powel & Ichan 


Blencow tu N ipſius nuper Regis de 
een 1 ipkus nuper Regis fidelibus ihi 
plitand' 303. dem p2eſentibus, 4 die. fancti Mich”, in tres ſr ſep 
there is No- timanas anng, reg ſui 42 inter pefat” Sam's 
rice ; but in Hen queren & piefat Rob Neale & Mariam uy 
Ward and s jus, cc. defozcien de quatuo2 mensa 
Nagins odo atris terre cum pertinen in Hanbury Droit 
Caſe there wich & Bromeſgrove, in Com ſuo unde duo, mel 
ag . ſuagia & tres Irre ot cum pertin in Brome 
dants levied grove pꝛedic | ti Pay levatianis 
Fine in nis ped. k per fotum empus ſyp2adic' fur 
che Common kunt kent de manerio pzedigo. e a. foto tem, 
Pleas at Poss ſup2adicto, uſque lebationem finis pꝛed in 
W-fminfer : Cri. manerii Ulius ſecundum cons ejuſden 

of four manerii 1 LY platitabilia fuerunt cujus 
Metſuagts,” quidem fins /pzetertu. eadem duo _melſuagia + 
and eight tres acre terre cum pertin in Bromeſgrove ped 
Acres of liberum tent um g ad communem legem ci 
Land; fs tat 7 7 deb . t in-deceptionem cut 
Fes wo pꝛed * ad exhered ip itis quoad. P2edig 
_ mages , duo meſſuagia & tres acre terre cum pertin in 
2 33 Fave Bromeſgrove pꝛedig enen manikeſtum ad 
ee wo wont plus Comitis n ut dicitur, i, 
held of tbe þ W. It 


Manor of Broitffiove 6) fad ard * only in the Court of th 
Manor, but did not ſet forth before n chCourt was r 
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bf. 'T 2 0 er de Alton 4 4 De- 
n cem pfedict“ Bateher © Alta⸗ meſne. 

* im Ihomæ Chafi n Cee the Re- 
Ar de placitg quark vi c ärmes clanfii . Str of this 
fins Thomz Chafin" abud Aide Wellbroo L rhe 
egit AN Ape ere d uſitavit Ancient De- 
num kabulunt An ut a Stark k alta enozmta meſre. (B) 
ei intulit ad grave 1 ipſtus Thomæ Cha- 21. 10. 
fin + contra pacem domint Aegis nunc, ce. e 
unde idem Thom Chafin per Ed Hflher attsen 
ſnuum quterikur "qd" pꝛedickus Thon Betlwoftn . 
21 die Juſii atind regm Dijit' Caroli ſecundi 
nune Reg“ Angliæ 28 5 bi 2 armis, c. claufüm I 
ivſius'Thom®Chafinvorat” the Market Place apud wan 
Alton pꝛeditt fregik © adtunc e hivent- rrextt building a | 
T uſitavik unum ſkäbnlum Angliee à Stall Nee a 
alia enozmta et intulit, kt. ad rade damp ip⸗ ere 
ns Tho Chafin i contra patent, rel unde wwe Place. 
Thom” Chafin dicit qudd deterio2afys'eff's 4 1 
num habek ab välentiam 201. Kinde pꝛoduelt | 


ſecam, ftr. E 
Et pꝛedicus hoinas Beiſherch Fer kien Col- baun Par, 
lier attoꝛn' ſuunr ven + defend*bim t injuriam 


quando, tt. & quoad venire vi & 3 51 "Bf: 
912cquid quod eſt contra pacem did Dom 

_ idem Thomas Betſworth dicit quod ipſe 

non eff inde culpabilis & de hoc ponit fe ſu⸗ 

per patriam & p2edictus Thomas Chafin ſimi⸗ 

liter ⁊ guoad reſiduum franſgrefſion' pꝛedick 

ſuperius fieri ſuppoſitum idem Thomas Betſ- 

worth dicit quod p2edict Thomas Chafin action 

ſuam p2edic” inde verſus eum habere non de⸗ 

bet quia ditit quod * manerium de Alton in co⸗ * That the 
mitatu Southamp p2edict' eff de antiquo domi⸗ Manor of 
nico co2one Dom Regis Angliz quodque ipſe Aten is An- 


idem Thom Betſworth pꝛedicto tempoze duo, tc, cient De- 
P C2 e ſu uppo⸗ meſne. 


. 
Ki 
199 


Ancient De- ſupponitur tranfgreffio p2edic” fieri © diu at 


the Manor, 


fell Fleſm. exiſten commun mercat p2zeditum intravit 
# adtunc x ibidem erexit ſuper terram ibi⸗ 
* But did not dem ſtabulum ſuum pꝛed ad vendend'. * car- 
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meſne. tea ſeiſit fuit i! adhut ſeiſttus exiſtit de Fin 
dimidio unius atre tent cum pertinen in Al. 

ton p2edic in dominico ſuo ut de feodo tent 

de manerio paedid Quoda; infra manerium 
pꝛedidum eſto ea tempoze cujus contrarit me 

That there Wo2ia hominum non exitktt fur! commun' mer; 
is a Market tat fent die ſahbati in qualibet ſeptimana in 
there every PÞ2edico loca in quo; xc. vorat the Market. place 
Saturday. gqnobque infra manerium pꝛedictum a toto tem- 
And by the poze ſupzadind hactenus uſitat & appꝛobat ha, 
Cuſtom of hetur & a tempoze cujus memogia hominum 
non exiſtit unt quedam antiqua conſuetudo in; 
the 1 fra idem manerium quod omnes c ſinguli te; 
er Stal- nontes J ejuſdem maneru quieti ellent F elle 
ne. debeant de ſtaltagis in mercat pꝛedid p20 
* aliquibus bonis © * rebus ſuis vendend F eri⸗ 
* The Cu- gere ct uſitare conſueverunt qualibet die mer 
ſtom is laid tat Anglice d rket· Day ſtabulum Anglice a 
8 rebus & Stall in mercat paedick de tempoze in tem⸗ 
— ven pus ad libitum ſuum pro rebus & bonis ſuis 
87 vendend t idem Thomas Betſworth ulterius di- 
That he cif quod ipſe idem Thom Betſworth p2edido 
built a Stall fempoze quo fc. exiſtens lanins & ſic ut pꝛe⸗ 
in the Mar- fert tenens manerii pꝛedic in clauſo ipſtus 
ket- place to Thomæ Chafin pꝛedid' vocat le Market- place 


ſay ſuam, ſo nem p2edict' fempo2e quo, tc, exiſten die mer⸗ 
not within cat Anglice Market-Day p2out ei bene licuit 
the Cuſtom, que eſt eadem fracaio clauſt pzedic' 4 erecio 
and for this 4 uſitatio ſtabuli p2zedic” unde pꝛedic Thomas 


N the Chafin ſuperius ſe modo queritur t hoc para⸗ 
held fl. kus eft verificare unde petit judicium ſi pre, 


did Tho Chafin actionem ſuam p2edic” verſus 
eum habere debeaf, cc. ; 
Special Pe- Et p2edict | Thomas Chafin 2 placitum 
murrer. pꝛedid Tho Betſworth quoad reliduum tranſgr 
png ſuperius fiert ſuppoſit & ſuperius in 
arram placitat' dicit quod placitum illud * 
materia in eodem contenta minus ſufficiens 
in lege exiſtunt ad ipſum Thom 2 ws 
actio 
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tem⸗ 
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pꝛefat Tho Betſ. An 
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worth habend pꝛecludend quodq; ipſe ad pla⸗ meſne. 


titum illud modo c fozma platitat neceſſe non 
habet nec per ſegem terre tenetur reſpondere 
Et hoc parat eſt veriſicare unde pꝛo defecty 
ſufſit ien plariti pꝛedic Iho Betſ worth in hat 
parte idem Thomas Chafin petit judiciunt x 


damna ſua occaſtone tranſgr pꝛedid ſtbi ad⸗ 


adjudicart;; . p: cauſis mozatioms in lege 
idem Tho Chafin ſecundum fomam ſtatuti in 
hujuſmodi caſu edit & pꝛovis oſtendit curie 
hit cauſas ſubſequentes videlt quod in placito 
pꝛedido non allegatur quod Thomas Betſworth 
tenet de domino manern pꝛedic nec quo⸗ 
modo nee per que fer vita idem T. B. ſeiſit 
eriſtit de pꝛedid dimidio acre terre tent de 
manerio pꝛedia quodque idem platitum eſt in⸗ 
fozmale & incertum at etiam __ conſuetudo 
pꝛedick in placito pꝛed T. B. allegat eſt va⸗ 
tua F contra legem. 1033 06 210i 
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| . Dise SH muh mon 
n 11 isn es oil 1637970 i d n Jude unimnseng m . 
Ancient De- Wilts. if, TObanges Swith. Sen" fuper de High: 
mene. JJ werth'Mn kom pꝛepict Maſon # fo. 
See the Re- hannes Smith Jun nuper de Highwotth pꝛedic 
port of this Maſon "ſummonitt fuerunt ad relpondendum 
Caſe in Tit, Mariæ Savery vid de placito quatre teperunt 
Ancient De- Averia videlt duds 3 poꝛcos ipſius Marrz eos 
meſne (B) 

0 © unde eadem Maria per Wil! Quintin atfo2n' 


ſuum qneritur quod pꝛed Johannes # Johannes 


13 die Auguſti anno regni Dom Meg nunc 36 


apud Highworth in quodam loco vocat le Street 


©... Ceperunt avert viveit duos pozcos tpſitts Marie 
FT eos injuſte detinuerunt contra vad © plegios 


quouſque,” #c. Et unde dicit quod deteridzat 
eſt & damnum habet ad valentiam detem li⸗ 


bꝛarum & inde pꝛoducit team, ccc. 


The Conu- Et pꝛedia' Johannes Smith Sen e Johannes 


ſance. | 


dants juſtify le Street in quod, Fc. c juſte, c. quia dicunt 
as Bailifts of quod diu ante pꝛedict tempus in quo, 4c. net⸗ 
Fe. Blomer, nom eodem tempoze quo, Ft. pꝛedic Johannes 
who 47 PW Blomer fuit ſeiſitus in dominico ſuo de quo 
are „ dam antiquo tommuni mercat die mercurti in 
Market zn  qualibet ſeptimana apud villam de Highworth 
Hiokworth, Pedic cent pꝛo emptione & venditione ibidem 
8 omnimodozum bond mercatoꝛum t averio⸗ 
rum per aliquam perſonam vel aliquas perſo⸗ 
nas ad libitum ſuum Quodque idem Johannes 
And pre- Blomer F omnes ill' quozum Tatum iple ut 
ſeribed for p2efertur habuit de & in mercat pꝛediao cum 
Toll to be pertin à pꝛedido tempoze cujus contrarii me⸗ 
taken there- mozia hominum non eriffit habuerunt x rete⸗ 
in. perunt ac Habere 4 recipere uli fuerunt & con- 
ſueverunt 
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injuſte detinuerunt contra vad d piegios, gt. 


Smith Jun per Rad Granore attozn' ſuum ven 
t defend vim e injur quando, tc. & ut bal⸗ 
Avi Johannis Blomer Ar' bene cogn captionem 
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eee Jo. ſaid Fo. Blo- 
© Auguſt anno 36 ſupzadia? enden Jo- kid Jo Bk. 
hu Su Sen 2 Johan Smith Jun cal, leder of his 
eriſten ſervient pꝛedidi John Blomer 4 0 Toll in High 
lecdeibus luis talneti intra manerium p2e- rh Mar- 
dictum contingen apud Highworth -p2edict = ker, did by 
}2edicto; loco in quo, Ec. at in mertat illo ad⸗ his Coma, 
func k ibidem tent per pꝛeteptum paedicti Jo- mand, an 
aue n nt pio eodem jo for his Uſe, 
annis Blomer demandaverunt p P 
bore Blomer Be. nien dus dens dds 10.8. the 
num p20 tolneto pzedicto- p20 n. zum, Plaintiff 
p9:cis bidelt unum obolum p20 quolibet e e 
dem em — e fuſed to pay. 
unt + ibidem penitus re 90 ; 
— — pꝛo folneto — 
tur pꝛekato John Blomer = empoꝛe _ 
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Ancient De arefro fuit 8 infolyt iidem Johannes Smith Sen 
ut ballivi p2edicti Joh 
Ther bon Blomer bene togn 3 po2co2um pꝛed 
the Defen- in Peg taco By aut t infra merratum pre 


dants, as Bai- dick met 
liffs of 3 Ichn *. inſolut”, . p2edicto eidem 
pꝛed J. 8. 5 


ſaid . 2 N Maria nal quod 
Blomer, ? 5 ck 5 INE E Jak 


ſtified th 
Taking,” we Medi 174 


The Plaint) eiche 
replies. - CIA 15 Ig n r. 
That 48 4 & Ro lie d de maneria de 
Tomindieb. 2 [ 
the Manor of mo. minico- 40 
Hanningdon. AU Ane, e 
* (i. e.) In all MC | 1unt quieti } 
Places where 11 20 hoc. ,Yegnum 4 \ngl: 
they are Te- reficare unde vx: quo p2edic J. S Sen g. J. 8 
nants of ſuch Jun -Laptionem JOE: poꝛcoꝛum pꝛedid in 
Land. Ppzedig loco. in qua; Fr. ſuperius;cogn'eadem No 
ria pet judirium 2 damna ta, CITE: 


in cox can 
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quidem manerium eſt de anti 


ne Domini Regis Avelig 
7 homunes « de ; Arifiquo: TIN 
6 act, in omnibus * loci 
Et hot parata eſt be 
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1 1410 Ju NX DLL 
Glouc. ff. LA Eoricus Cotterell' & Geratdus Pope By-Laws, 
II ſummoniti fuerunt ad reſpon⸗ e, the Re⸗ 
dendum Johann Wells Gen de plätiko duark ce, port of this | 
prunt averia'4pſius\ Jehahmis F ea inzutke bes Caſe in Tit. 
tinuerunt contra vad & plegios, tr. Et unde By-Laws. * 
idem Johannes per Wilk Bagnefl attoan” ſuum (E) pk 3. 
quericur quad paedick Ezenrſchs & Serardus 21 Replevin. 
die Aprilis anno beg Dom Regis" nun 32ʒ22 
un bewerb de Leigh in quodam doc dm 
yocat' le Home Court teperunt averia ipfius ſo. 
hannis videlt qhatus? vaceas t es infuſte de: 
tinuerunt contra vad*-# plegios quouſque, ce. 
unde dicit quod deteridzat eft r damnum ha- 
bet ad valentianz'20 1. k inde "pzobncſe kes 

am, Fc. d Fin Bine ) mp a 5 
Et pꝛedicti Henricus # Gerardus per Jacobum Conuſance. 
Limpſon attozn' ſuum ven k defend vim & in- 

juriam quando, cc. ut ballivi Will Dowdeſ- By the De- 

well Ar bene cogn' captionem averiozum p2e- fendants, as 


te 


— 
C. 
U 
£ 
* 


didozum in p2edicto loco in quo, cc. & juſte, Bailiffs of 


ic, quia dicunt quod idem locus in quo ſup⸗ Vm. Dowdeſ- 
ponitur captio averiozum pzedic” fiert conti- wel! 
net c p2edicto tempoꝛe quo ſupponitur captio 

averio2um - pꝛedict fieri continebat in fe duas 

acras terre cum pertinen in Leigh pꝛedid' in 

quadam villa ibidem vocat Evington quodque 

diu ante pꝛedic' tempus quo, gc. * decanus & * Dean and 
capifulum collegiatum Sancti Petri Weſtm fue⸗ Chapter of 

runt ſeiſtti de manerio de Durhurſt alias Dore- Weſtminſter 

burſt alias Playſtow cum pertinen in com ſeiſed in Fee 
pꝛed infra p2ecinctum cujus quidem manerii of the Ma- 


vington p2edicta in pꝛedic parochia de Leigh nt: Ke. 


in com peedick ſunt & pzedico tempoze que, cin gde 
whereof was the Place where, &c. and alſo the Vill of Evington in 


the Pariſh of Leigh. 


t. 


42 Appendix of Pleadings 
jure Eccleſie ſue pꝛedice infra quod quiden 
manerium habetur t à tempoze -cujus -con- 
trarium memozig haminum non exiſtit habe, 
* Cuſtom in batur talis * conſuetudo videlt quod omnes te 


the Maror, nentes t ocenpatozes ferrarum & tenement 
that the rum in pꝛedig villa de Evington habentes com 

: oy" x CY muniam paſture ad tenementa ſua ibidem re, 
habe uled to [bedive fpecan r pertinen in quadem par, 
Bridge, neriium p2edict a tempore eujus contrarii me; 
maoꝛia hominum non exiſtit uſt fuerunt + conſne- 
pbperunt facere erigere conſtituere x manutenere 


Wl 


in Evington p2edict in parochia de Leigh pit 
dig! 16 pꝛedida parcella paſture ibidem vocat 
Incham Common pꝛo uſu ꝙ beneätcio tenentium 
manerti pꝛedick habentium communiam pa⸗ 


mon Nuodque infra manerium p2edict' habe⸗ 
„Another hominum non exiſtit hapebatur talis alia “ con- 


nerii pꝛedicti pꝛo tempoꝛe exiſtens cum aſſenſu 

NP & conſenſu homagii manerii predict” ibidem ju⸗- 
nor, by the rat c onerat vel majo2' par eozundem ad 
Conſent of curiam Baron manerii illius de tempoze in 
the Homage, kempus fecit & conſtituit c uſus fuit x con 
may make ſuevit facere ⁊ conſtituere quandocunque ne? 
By Laus, refle fuiſlet rationabiles leges Anglice By-Laws 
&c. which is g2dines t -conffifutiones & + imponere penali⸗ 
1; decauſe tates tr fozisfacturas ſuper quemlibet tenentem 
all e vel occnpatozent vel tenentes vel occupatozes ali 
8 by rhe duatum terrarum vel tenementozum-infca pre- 
Homage. 

And to 
impoſe Pe- 
nalties for 
the Breach 
of thoſe By- 
Laws, to be 


ges ozdines & conſtitutiones delinquentes p20 
bonis gubernatione c oꝛdinatione inkra pꝛe⸗ 
cincgum manerii illius habend x conſervand 
domino manerii illius pꝛo fempoze exiſtenti fo 
risfaciend' x Auodque Decanus & capitulum 


diſtrain for the Forfeitures. 


at 


gquendam pontem Anglice verat Micknell Bridge. 


ſture in pꝛedica paſtura vocat Incham Com- 
tur q a toto tempoꝛe cujus contrarii memozia 
Cuſtom, that Iuetude videl quod ſeneſchallus curiæ Baron ma-! 


cindum ejuldem manerii contra hu juſmodi le⸗ 


forfeited to the Lord. g 44 The Lord of the Manor preſcribes to 


it om 

uus K 
dico ci 
meme2 
tunt 4 
fis kö 
gere & 
dines | 
tincun 
jufmet 
ni pee 
dickiſqu 
tum p. 
quand! 
anno 

and 
decani 


Dolbo 


gat 
Ettlel 
defwel 
Dowd 
Court 
jus jt 
P2edic 
cus 
dat £ 
Jiden 
ſenſu 
dint 
pꝛefat 
12edie 
Rico 
ſigilla 
20 « 
Dowd 
teriue 
dam 

Dowe 
tum 

inter 

om 


pyhold Caſes. 
um Hatum 


it omnes illi quo; 


julmedi offens* & delict ad curiam Baron mane- 
ni pꝛed ſit ut pꝛefeztur tentam c tenend Pꝛe⸗ 


nere aum pertinen' fic ut p2efertur ſeint exiſten per 
ridge duandam indenturam geren dat 20 die Junii 
De, anno regni Domini Regis nunc 15 kadam 


ocat' and parochiain de Leigh predict inter ipſos 


Cm I deranum + capitulum per nomina Johannis 


pa- Dolbon ſatre thedlogte pꝛofeſſoꝛzis decani colle⸗ 


om gat Sancti Petri Weſtm © capituli ejuſdem 
haber i Ecrleſte ex una parte æ quendam Rieum Dow- 
10214 deßrel! Ar jam dekund patrem ipfius Will” 
con⸗ I Dowdeſwell per nomen Ric Dowdeſwell de Pool- 


ma- Court in com Wigorn Ar ex altera parte cu- 


enſy jus guidem unam partem ſub communi ſigillo 
Ju, pedici decani & capituli ſigillat iidem Hen- 
D cus r Gerardus hic in curia pꝛoferunt cujus 
7 m dat eit eisdem die & anno ult mentionat' 
tau, dem deranus e capitulum ex unanimti aſ⸗ 


ne- g enſu r conſenſu p20 ſe & lucceſſozibus ſus 


Awg umiſer conceſernnt z ad firmam tradiderunt 


difiſque decano c capitulo de manerio pꝛedicko 


43 


uus & bapitulum habuerunt in maneris-pxex 

dieb cum pertinen a tempoze cujus tontrarii 

memezia non exiſtit uſt fuerunt c conſueve⸗ 

mat p20 omnibus hihulmodi penalitatibus e 
oisfacturts lit impeſitis k kozisfacis diſtrin⸗ 

gers averta illius contra hujulmodi leges oz⸗ 

dines c tonſtitutiones delinquentis infra” pꝛe⸗ 

tingcum manerii pꝛedicki ſuper pꝛeſentation hu⸗ 


The Offenes 

being pre- | 
ſented at the 
Court-Ba- 

ron. 


The Dean 

and Chapter 
demiſed the 
ſaid Manor 

to Richard 


Doævdeſwell, 


for the Lives 
of Mn. and 
Ch. Docadeſ- 
well, and © 
Ri hard the 
Son of Wm. 


tall WW 1:cfato Ric'o Dowdeſwell inter alta maneriunt 


fem I bꝛedic eum pertinen habend x tenend eidem 


all' ico Dowdeſwell heredibus c aſſignatis'ſuig a 
pe, WMiciliationo 4 deliberatione ejuſdem indenture 
le: po + duran nakuralibus vitis pꝛedig Win 
p20 Dowdeſwell & cujuſdam Caroh Dowdeſwell al- 


bze, erius fili: pꝛedick Ric Dowdeſwell t cujuſ⸗ 


ind um Ric Dowdeſwell gen' filii ipſius Will 


, bondeſwell & p20 c duran' vita diutius eo⸗ 
lum um viventis pꝛout per eandem indenturam 


er alia plenius apparet virtute cujus qui⸗ 


ee am dimimonis & conceſſionis pꝛed Richardus 


Dow. 


LN 


55 1 ee e eee min 
f Ri- 17901 ne 92 N Monet 
. i 1 | * Ried ulerii 
ther was. ſer Dowdeſwelt.. Vu if us Will Fa well. ct Vite piedig 
ſed for Life, Mutius eozum vident WS, K. fic inde ſeiſitus Aprilis 

of Wn, Sc. iſten pꝛedian owdeſwell pater volt 


tea f 
And died... tit” 13 die Septemd annd regni Domini Reg mus 
Las. 5 Se. nunt 25 apud 0 de Leigh p2edict de if n 
A di bas 5 9 0 dg ſeifttus ohilt' þ ol cujus moatem, meinen 
mierium pedig cum eee deſcendebat Leigh 
a ba dem. Wilk Dowdeſwell: ut filio & heredi Rr hab! 
10 \ By Ric di Dowdeſwell patris per quad iden ſure ' 
Will'us poſtea & ante pꝛedid tempus quo, predict 
8 manerium pꝛedick cum ertinen intravi 22 di 
fuit # adhuc eff. inde. leilitus in - dominig doch d 
de libero tenemento pzo termino dit t inhe 
Age 10 . 1 ang Will Dowdeſyell. & Carol DonMlrunt 1 
Sk delwelf * Ri Dowdeſwell fili: vita diu ae 
To 12 viventis of 1s: inde ſei þ Gen Will” 
ra t, a 2 empus no, C. {ly Wo m 

- tam b 12 5 1185 Will' Dow [well - manga N 


”Py 
- 
a; 


die O 
ni P2edicti kent Þ20 maneris pꝛedida aui hem 
manerium illnd. 21 die AY lis anno re th 


* The He- didi Dom Reg nunc 3 1 er tun hang 
Maga prrr tum curie pꝛedict lenk mundum... Smyth 
8 

_ em gen Johannem Beal Thomam Cox cr Thomm 
= 82” B Butt Feng. manerii predict ad inquirendui 
25 wi by e hits aue ad eandem curiam pertinuenm 
n dtunc Nen jurat & onerat cozam Thy 
50 P 155 gen! 77 5 ſeneſchallo curie bara 
pꝛedict Paklentat uit quod . p2edict' - pans: bl 
cat 0 Bridge: on, W ee e 

parochia de Leigh pꝛedig in paedicta part 
paſture ſchidem bott 1 Incham Common irt 
parat fuit Ideo adtunc per ſeneſchallum n 
did ex aſſenſu E conſenſu pꝛedicti beue 
| + The Ordi- curie. pꝛedig +. O2dinatum uit. quod inhaly 
pane 0-55" tantes de Evington. pzedic.,qui-habuerunt-can 
9 4. o muniam in pꝛedic parcella palkure Vocat In 
Bridge, e, chem Common. facerent, locarent &.- exigeral 
% aut canfarent fieri locari & erigi wy 


ewm 
homa 
ren 
inner. 
bam 
urie 
tante 
cave 
enter 
N2edict 
chan 
ng : 
u cut 
Medic 
ertur 
b2ary 
0 P21 


1 in Copyhold : Caſes. 1 
ntem ibidem ante 24 diem Maii, func; pꝛox By-Laws. 


A 


fue aut atiter. F kfoziskacerent c ſolverent + or to for- 
mino manerti predict gunque libzas legalis feir; :? 
noneke Ang Et idem tlenricus t Geratduss 

previc Johannes Wells That the Pe 
median tempoze quo, it. ac pfeving 21 die Kaden e an 


Aprilis anno 31 up2adicto i diu antea & po⸗ Occupier.of 
fea fuif x adhuc elt inhabitans & occupatoz Meſſuage, 
minus meſſuagit.' 20 acrarum: terre 20 acraz andy Fe 
tum pzati k 20 aträtum patture cum per I ang in K 
tinen in Evington pꝛedick n parochia de vin eg ; 
leich ped” infra pꝛecinaum ejuſbem-manerii And had 
1 habmt commumam in paedig parcella pa- Common in 
ſure vocat Incham Common'Ct poſtea c ante the Place 
medic” 24 diem Mair aund 31 fup2adigo ſcilt called In- 
22 die Aprilis anno 31 ſupꝛadito apud pa⸗ bam Com- 
doch de Leigh pꝛedigam p2edic” Johannes Wells mon. 
t inhabifantes ville de Evington pꝛed habue⸗ And had No- 
rint notitiam ozdinis pzevict” fc ut pꝛekertur rice of the 
nue Quodque ad curiam baronis pꝛedicki aid Ordi- 
il Dowdefwell manerii ſut pzedin tent e or By- 
d manerto pzedicto- apud manerium illud 16 57": 
die ORtobris' annd 31, ſupzadico fer kunt Baron beld 
homagium turie pied videlt per Edmundum for the la- 
Smith Johannem Beal Thomam Cox Thomam nor 
ewman Wilrum Sutton Thomam Greenway & * The Ho- 
homam Butt tonentes manerit pꝛedig ad in⸗ mage pre- 
rend de Hits que ad manerium illud per⸗ ſear, that the 
inuerunt adtunc t ibidem jurat' t onerat Bridge was = 
am Ricdo Dowdeſwell At tunt leneſchall not repaired. 
urie baronis pꝛed pꝛeſentat funf quod inha⸗ 
itanfes de Erington pꝛed non feterunt vel i 
icaverunt vel cantallent” fieri & locari ſuffi⸗ 
entem pontem in p2rdicta villa de Evington 
dic” in pred pärcella paſture ibidem vocat 
cham Common ante pꝛedia 24 diem Mai 
Inno 31 fup2adicto_ ſecundum p2edic” ozdinem 
u curia manerit pꝛed tent p2z0.manerto.illo- 
nedig 21 Aprilis anno 3 1 fupzadico- ut pe- whereupon | 
tur facuim Ob quod pꝛedig pena. quinque 57 was for. 
barum eidem Willo Dowdeſwell de mane⸗ feired to the 
lv pzedicto cum pertin in fozma pꝛedid' ſei⸗ Lord of the 
e og ect lit Manor. 


Sold : 


By-Laws. + fit exiſfen?: ſozisfacta/fuit-Ctiquia:predin! tin 


1 Gerardus ut ibattiv6 pedic WII Dowdefiel 


juſtify the 


ꝓria abſq; Sc. allegata ut ballivi pꝛed Wilt Dowdeſwell cap 


General. pzedick placitum pꝛedig Johan Wells ſupe 


* Anas * ud 8 2» EIS 
„ 
* 


45 Appendix of Pleadings 


g kaif FAC libze pzediao tempoꝛe quo gc idem Willy 
AT Dowdeſwell fuerunt inſdlute idem Henricus 


ndants, as bene cognoverunt | capfionem? averiozunr py; 
Bailiffs of ditt in {p2edtiwo@fdrocq41n.2quo;! cc. mica pn 


the Lord of Una” manetit paedin t juſte, xcc11p20 dg 
the Manor, gin ſolidis de pzediq quinque libzis de pp, 
na pꝛedida eidem Willtelmo 'Dowdefwell fit 
Taking, Se. fozisfad'=& arrtro exiſten ꝶ non ſelut, xc. 
Plea de inju- Et predic” Johannes Wells dicit quod pn 
ia ſua pro- dict Henricus Oottereli c Gerardus ratione n 


tionem averio aum pꝛedig in pꝛedicio loco n 
quo, ec. juſtam cognoſcere non debent gun 
Dicit quod pzedict Henricus & Gerard us de i 
juria ſua pꝛopzia c abſque aliqua caulſa pa 
ipſos ſuperius allegat pꝛedido 21 die Aprili 
anno 32 ſup2adicto apud pꝛedid parochiam v: 
Leigh in pꝛedido loco vocat' le Home-Cour 
ceperunt averia 'p2edicta ipſius Johannis 
ea injuſte detinuerunt contra vad + ple 
gios quouſque, c. pꝛout ipſe idem Johann 
ſuperins verſus eos querifur & hoc petit qua 
8 inquiratur per patriam. 45 
Demurrer Ct pꝛedicki Henricus t Gerardus dicunt que 


rius in barram cognitionis p2ed' placitatun 
materiaque in eodem contenta minus ſuffi 
cien' in lege exiſtunt ad ipſos Henricum #4 Ge 
rardum ut ballivos pꝛedid' Will' Dowdeſwel 


a juſta cognitione captionis averiozum pe 


dictozum in _p2edicto loco in quo, xc. p2ecli 
dend quodque ipſi ad placitum illud mods f 


fozma placitatum necelle non habent nec pet 


legem terre tenentur reſpondere Et hoc pv 
rati ſunt verificare unde p20 defecu ſuſſiti 
entis placift ipſius Johan Wells in hat parte 
iidem Henricus Gerardus petunt judicium * 
reto2n averiozum pedick una cum damnis, 
ec. ſibi adjudicari, xc, 


Cl 


in Capyhold Caſes. 

Et pꝛedidus Johannes Wells er quo ipſe ſut⸗ 
jcientemn - matertam in lege in placito ſuo 
pꝛedicco ad pꝛedig Henricum 4: Gerardum ut 
ballivos pꝛedicti Wir Dowdeſwell a juſte cog⸗ 


dito loco in quo, cc. 


dus non dedicunt nec ad eam aliqualiter re- 


ſbi adjudicari, c. Et quia Juſtitiarii hic ſe 
aun I adviſare valunt de # ſuper pꝛemiſſis of beter 
de im judicium inde TR: dies dats; e aer 
ſd per p2edict', Ea: 1316538 * 


ſmell 
1 pre- 
32eclu 
1000 f 
x pet 
oc pi 


parte 
tum i 
mnt, 


Cl 


i 


By-Laws. : 


Joinder in 
"SOS; 


noſcend*: capfionemp2edic” averiozum in p2e- _ 
pꝛetludend ſuperius al⸗ 
legavit quam ipſe paratus eſt verificare nam 
quidem materiam pzectic'- Henricus E Gera 


ſpondent ſed verißcationem illam admittere 
omnino recuſant idem Johannes Wells me plus {cl 4 2515 
petit judicium x damna ſua orccaſione cap- = | 
tions. c injuſte detentionis averiozum pꝛedin 


1 


ſuffic | by 10 ay A 1 5 3 . (12.) North | 


(.) North wiſer Potter 


Common by Suff. it, 1 
Copy hold- 
ers. 


Ne 


Intra 
Report of va 5 yer 
this Caſe in quod p2edit 
Tit. Common. ; P21 


(A) pl. 6. 


p2edic” equum ipſius — 
uſte detinuit contra vad & plegios 


t eum inj 

quouſque, #c, unde idem Johannes dicit quod ty 

eriozatus eff # damnum babet ad valencian 
EY 40 J. & inde p2oducit ſectam, xc. 
The Plea or Et pꝛedid' Henricus North pe 
Cogniſance. Woodward attozn ven' defend vim F inju⸗ 


Franciſcuit 


That the Tam quando, &c. Et ut ballivus cujusdan 
Place where, Henrici North Baronetti bene cognovit caps 
Ec. contain- kionem equi piedic in pꝛedido loto in qui, 
ed roocoA- tc. ſt juſte, #c. quia dicit quod predict locus 
eres of Pa- vorat' le Fenn in quo ſupponitur captionen 
ſture in Adil- equi pꝛedidi ſuperias fieri continet & p2edit0 
denhall, of tempoze captionis equi illius confinebat in le 
which the decem mille acras paſture cum pertinen in 
Delf be 4 Mildenhall pꝛedic unde quidam locus vocat 
of Paſture le Delfe continen centum acxas paſture cum 
was Parcel. Perfinen' pꝛox adjacen” cuidam alio loco ibidem 
vocat le Brinke ex auſtrali parte eſt t p2edido 
tempoze quo, #c. necnon a fempoze cujus ton, 
trarium memoꝛia haminum non exiffit ful 
parcel que quidem cenfum acre paſture cun 
pertinen ſunk + p2edicto fempoze captionis 
equi pꝛed' fuerunt folum & liberum tenemen⸗ 


tum pꝛefati Hen' North Baron Poopplum © 


runt 


tine. 


Tet ſe 
Ten; 


Johan 
Aegios 
0d de! 
neiam 


ciſcum 
inju⸗ 
usdam 
t tag 
gu, 
locus 
ionen 
ze dich 
ml 
en in 
vocat 
2 cu 
{biden 
2edid0 
is con 
t full 
e tum 
ptionis 
emen 
mm C 


quia| 


tinen in Mildenhall pꝛed de quo quidem ma- 


quia p2edict” equus pꝛefat Johannis Potter pꝛe⸗ Common by 
digo tempoze quo, gc. fuit in p2edic' centum Copy hold- 
atris paſture cum pertinen herbam ihidem ers. 
treſcentem depaſcens # damnum eidem Henrico And the 
North ibidem faciens ipſe pꝛedic Henricus mo⸗ Freehold of 
do defendens ut ballivus p2edict' Henrici North Sir Henry 
Bar # per ejus pꝛeceptum pꝛedido tempoze North. 

quo, cc. equum pꝛediqum in p2edictis centum So juſtifies 
atris paſture cum pertinen cepit £4 diffrixit the Taking 
damnum ibidem ſic ut pꝛekertur facientem, Damage 


xc. Et hoc parat eit verificare unde petit zu⸗Feſant. 


dictum d retozn equi pꝛed una cum damnis 
mis k expenſis ſuis per iplum circa ſegnam 

ſuam in hac a ſuſtentat juxta fozmam ſta- 

tuti in hujufmodi caſu nuper edit + pꝛovis 

Et pꝛedic Johannes Potter dicit quod p2edict' Replication. 
Henricus North Ar ratione pꝛeallegat captionem 

aui pꝛedidi in pꝛediccg loco in quo, cc. ut 

ballivus pꝛed Henrici North Bar juſtum cog⸗ 

noſcere non debet quia, dicit quod pꝛed cen⸗ | 

tum acre paſture cum pertinen vocat' le Delfe Confeſſes 
lunt & p2edicto tempoze captionis equi pꝛed' that the 
fucrunf ſalum x liberum tenementum pꝛekat Pe/fe is the 
Hen' North Bar p2out pzedictus Henricus North Frebold of 
Ar luperius inde. placitando-allegavit led idem ir Heng 
Johannes ulterius dicik quod pzedicte centum 1b. 

acre palkure cum pertinen vocat de Delſe ſunt 
t p2edicto tempoze captionis, tc. necnon a to⸗ But that the 
to tempoꝛe cujus contrarium memozia homi- Pee is Par- 
num non exiſtit fuerunt parcell' pꝛediai loci < or R 
vocat le Fenn, + à totd fempoze - pꝛedigo fuc- . Alando 
runt parcell, manerii de Mildenhall cum per- of Mildenball. 
nerio pred Henricus North Bar diu antea Of which 
bzed tempus captionis, tc. necnon eodem tem⸗ Manor Sir 
poꝛe captions, tc. fuit ſeiſitus in dominico ſuo Hexry North 
ut de keodo quodque idem Johannes diu ante is ſejſed in 
pꝛedic' tempus er tc. necnon eodem Fee 
tempoze captionis, c. fuit æ adhuc ſeiſifus 

exiſtit de à in uno antiquo meſſuagio cum per⸗ 


- 


tinen in Mildenhall pꝛed exiſtenke uno libe⸗ And chat the 


g ; Plaintiff was 
ſeiſed of an ancient Meſſuage in Mildenball, being one of the Free 
Tenants of the ſaid Manor. | 


"Do | ro2um 


50 Appendix of Pleadings 
Common dy rozum tenementozum p2edictt manerii de Mil. 
Copy hold- denhall c de eodem manerio tent per reddi⸗ 
ers. tus ck ſervitia in dominico ſuo ut de feodg 
gquuodque ſunt & a toto tempoze ſup2adico fue⸗ 
runt in Mildenball pꝛed' diverſa antiqua mel 
That there ſuagia exiſten ten ta libera Angl' Freehold 
are Freehold Tenements que tenentur & a toto tempoze ſu; 
Tenements, P2adicto fenebanfur de manerio de Mildenhall 
and alſo Co- pꝛedido in feodo ſimplici per ſeparales reddi⸗ 
pyhold Te- tus t ſervitia ejusdem manerii parcell' quod- 
nements held que ſunt & a toto tempoze ſup2adico fuer in⸗ 
of the Manor fra Mildenhall pꝛed diverſa antiqua meſſuagia 
of Mildenball. ęxiſten tenementa cuſtumar parcell ejusdem ma⸗ 
nerii conceiſa & conceſſabilia per dominum 
manerii pꝛed' p20 fempoze exiſtentem ad vv 
luntatem Dom ſecundum conſuetudinem ma⸗ 
nerit ejusdem per copiam rotulozum curie ma⸗ 
nerii p2edict' quodque ſeparales tenentes p2e- 
Preſcription diſtozum tenementorum liberorum exiſten de 
by the Free- eg2um ſeparalibus ten tis ſeiſit' in dominico 
hold Tenants fyg ut de feodo æ omnes ill' quozum ſtatum 
to have with jpſi ſeparaliter habent in eisdem a toto tem⸗ 
rhe ebe poꝛe ſup2adiao habuerunt ſimul cum p2edie' 
ſole and ſe. kenentibus p2edictozum cuſtumar meſſuag ſo⸗ 
parate Feed- lam & ſeparalem paſtur p2edict centum acra⸗ 
ing, &c. of rum paſture pꝛo omnibus averiis ſais (pozcis 
the Delfe, ovibus t juvencis vocat' Northern Steers er⸗ 
* Levant and feptis) * le van & cuban ſuper eoꝛum reſpectiva 
Couchant libera tenementa p2edicta quolibet anno ad om 
not proper nia tempoz2a anni tanquam ad eo2um ſeparalia 
on a Meſſu- libera fenementa p2edic ſpectan' F perfinen 
age. Quodque in eodem manerio eſt & a foto 
Cuſtom for tompoze ſup2adico falis habebatur conſuetudo 
. quod ſeparales tenentes pꝛediccozum melluag 
hotders, i cuſtumar ſimul cum p2edict' liberis tenentibus 
5” Erce- habere uſt fuere & conſuevere ſolam & ſepars- 
holders, to lem puſturam pꝛedig centum acrarum pa⸗ 
have the ſole ffure p20 omnibus averiis ſais (poꝛcis omni⸗ 
Feeding of bis & juvencis vocat Northern Steers exceptis) 
the Delfe, Levan & Couchan ſuper eozum ſeparal tu⸗ 
for all their ffumar tenementa pꝛedicta quolibet anno ad 
Cattle (ex- | 
cept Hogs, ©.) Levant and Couchant, on their Copyhold Tene- 
ments. ; | 


omnia 


in Copyhold Caſes,” 


tum pertinen in fozma p2edict ſeiſito exiſtente 
idem Johannes ante pꝛedic' tempus captionts + 
p2edict' poſuit equum pꝛedic' in narratione 1, 
p2edicta ſpeciſicat exiſten pꝛopꝛium equum ip⸗ 


paſture cum pertinen vocat le Delfe ad her- 
bam ibidem func creſcentem depaſcendum x 


equus p2edictns kuit p2edicco fempoze cap- 


tionis, rc. in eisdem centum acris paſture 
tum pertinen vocat le Delfe herbam ibidem 
tune creſcen' depaſcens quonſque predict Hen- 
ricus North Ar" p2edicto 18 die juni anno reg- 
ni dini Dom Reg nunc 19 ſup2adicto apud 
Mildenhall p2edict in p2edicts centum acris 
paſture cum pertinen vocat' le Delfe parcelr 
pꝛedict loct vocat le Fenn cepif equum pꝛe⸗ 
dici Johannis ipſius # eum injuſte definuif 
contra vad & plegios quouſque p2ouf ipſe idem 
Johannes ſuperius verſus eum queritur Et hoc 
paratus eſt verificare unde ex quo p2edict” 
Henricus North Ar captionem equi pedic 
ſuperius cogn idem Johannes petit judicium 
| damna ſua occaſtone captionis & detentionis 
equi pꝛedigi ſibi adjudicari, æc. 


Et p2edict' Henricus North dicit quod pla⸗Demurrer. 


titum p2edictum per pꝛedidum Johannem Pot- 
ter modo t fo2zma predict ſuperius in barram 
ad cognitionem ipſtus Henrici predict placita⸗ 
tum materiaque in eodem content' minus ſuf⸗ 
tien in lege exiſtunt ad iplum Henricum a 
retoꝛn' equi pꝛedigi habend pꝛecludend ad 
qizd idem Hen' North Ar neteſſe non habet 
nec per legem terre tenetur aliquo modo re- 
ſpondere Et hoc paratus eſt verificare unde 
20 defecty fufficien' placiti in barram in har 
parte idem Henricus ut pꝛius petit judicium 
t retozn' equi pꝛedicti una cum damnis mis' 


* expenſis ſuis 2 per ipſum in hac 
| 5 


parts 


omnia tempoza anni tanquam ad eozum ſe⸗ Common by 
paralia cuſtumaria tent; ſpectan t pertinen Copyhold- 
Ipſoque Johanne fic de meſſuagio ſuo p2edicts ers. 


Whereupon 
e put in his 
> : own Hotſe, 
| ſins Johannis Levan . 2 Cuban ſuper meſſua- Gn 

gium ſuum p2edict' in p2edicis centum acris 
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Common by parte ſuſtentat juxta foꝛmam ſtatuti pꝛed ſibi 


Copy hold- 
ers. 


oinder in 


ad judicari, cc. 


Et pꝛediaus Johan Potter dit' quod platitum 
pꝛedict per P2edict' Johan Potter modo c fo2mg 


marrer, P2edict ſuperius in barram ad cognitionem pr; 


did Henrici pꝛedick placitatum materiaque in 
eodem content bon t ſufficien in lege er⸗ 
iſtunt ad ipſum Henricum a retozn equi pꝛe⸗ 
dic habend pꝛecludend quod quidem platit 
materiamque in eodem content idem Johan 
Potter paratus eſt verificare # p2obare p2out 
curia, xc. Et quia pꝛedid' Hen' North Ar 
ad placitum illud non reſpondit nec ill huc: 
uſque aliqualiter dedicit idem Johannes Potter 
ut pꝛius petit judictum x damna fua occa- 
ſione captionis + injuſte detentionis equi pee 
dict' ſibi adjudicart, cc. 


(13.) Hoskin| 


Skins | 


in Copyhold Caſes. 


(ig.) Hoskins verſus Robbins. 


Cornub. fl, R Robbins gen ſummon Common dy 
fuit ad reſpondendum Olivero Copy hold- 

Hoskins de placito quare cepit averia ipſtus ers. 

Oliveri & ea injuſte detinet contra vad ⁊ ple- See the Re- 

gios, ff, Et unde idem Oliverus per Ric um port of this 

Halſe attoꝛn ſuum querifur quod ipſe p2ediq* Caſe in Tit. 

Robertus 26 die Auguſti anno regni Domini Ca- Common. (A) 

roli ſetundi nunc Regis Angliæ 22 in quo- . 77 

dam loco vocat Emlands infra paroch de Bliſ- In Replevin. 

land in com pꝛed cepit averia ipſius Oliveri 

(viz.) 16 boves pꝛetii cujuſlibet eozum 41. qua- 

tuozdecum juvencos pꝛetii cujullibet eoꝛzum 

40s, kt. t ea injuſte detinuit contra vad x 

plegios quouſque, #c. unde idem Oliverus di⸗ 

tit quod ipſe deteriozat eff 4 damnum habet 

ad valentiam 40 l. inde pꝛoducit ſectam, c. 

Et pꝛedid Rob Robbins per Ed Hoblyn at- The Conu- 
ten ſuum ven c defend vim + injuriam ſauce. 
quando, tc. # ut ballivus Gabriel Barker in me⸗ 
dicinis doccozis & Lætitiæ Thiſlewaite Spinſter 
bene cognovit caption averiozum pzedict in 
p2edicto loco in quo, cc. # juſte, tc. quia dicit That the 
quod pꝛed' locus in quo captio averiozum Place where, 
pꝛed' ſuperius ficri ſupponitur vocat' Emlands e. called 
tontinet in ſe necnon eodem tempozs quo E/ands, 
captio averiozum paedig“ ſuperius fieri ſuppo- <22tained 
nitur continebat in ſe quingentas acras terre ber. Pariſh 
t 500 acras moze cum pertin infra pꝛedig £1, 
parochiam de Bliſland in com p2edict que qui- nd were 
dem 500 acre terre 4 500 acre moꝛe ſunt nec- paxcel of the 
non a fempoze cujus contrarium memoꝛia ho- Manor of 
minum non exiſtit fuerunt parcell' manerit pjjſand;, of 
de Bliſland in com p2cdicto de quo quidem which Dr. 
manerio cum pertinen p2edict Gabr Barker Barker, Ec. 
t Lztitia diu ante tempus quo ſupponitur cap» was ſeized 
tio averiozum pꝛed 3 fiert in pꝛed loco in Fee 

D 3 in 


4411 
„ 
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cout of Mind, a tempoꝛe 
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tempo2e quo, t. 


Copyhold- fuerunt ſeiſiti in dominico ſuo ut de feodo x 

ers. quia averia pꝛedida p2edicto tempoze quo, t. 

kuerunt in pꝛed loco in quo, cc, herbam ipfo⸗ 

rum Gabrielis & Lætitiæ nuper ibidem creſcen 

And ſo juſti- depaſcen & damnum ibidem facien' idem Ro- 

fies the Ta- bertus ut ballivus pꝛedictoꝛum Gabrielis & Lztitiz 

king the Poedicto fempo2e quo, Ec. bene cognoſcit cap⸗ 
Cattle Da- 


tionem averiozum pꝛedic in p2edicto loco in 
quo, tc. c juſfe, ct. damnum ibidem ſic fa⸗ 
cien Et hoc paratus eſt verificare unde petit 
zudicium > reto2n' averiozum p2edict' una cum 


damnis mis  expenſis ſuis per ipſum circa 
hac parte appoſit juxta fozmam ſta; 


mage-feſant. 


ſectam in 
tuti ſibi adjudicari, xc. af | 
Et p2edic Oliver Hoskins dicif quod p2e- 
dig Robertus pꝛo aliqua ratione pꝛeallegat nf 
bailtvus pꝛedidozum Gabr Barker ft Lætitiæ cap; 
tion averiozum pꝛedig in pꝛediqo loco in quo 
tc. juſtam cognoſcere non debet quia ditit 
quod infra pꝛed' manerium de Bliſland ſunt # 
cujus confrarii memozia hominum 
there were non exiſtit fuerunt diverſa tenementa cuſfy; 
ancient Co. maria parcel manerit p2edic” ac dimilla # 
pynoles hel] dimiffibilia per copiam rotulozum curie mane: 


Plea to the 
Conuſance. 


That, Time 


BV and. I illius ad veluntafem Domini manerit pꝛe⸗ 
of Bling. dic p20 tempoꝛe exiſtentis ſecundum conſue- 

tudinem ejusdem manerii Quodque infra ma⸗ 

nexium predict habetur c a toto tempoze cu. 

jus contrarit memoꝛia hominum non e xiſtit 
* Cuſtom in kaͤlis habebatur _conſuetudo quod omnes te⸗ 
the Manor nentes cuſtumar tenementozum cuſtumar ma- 
for all the Neri de Bliſland p2edic habuerunt k habere 
Copybold Conlueverunt ſolam c ſeparalem paſturam in 
Tenants. P2edicto loco vocat Emlands in quo, xc. an- 


thereof, (bur nuatim c 7 —— anno f per totum annum 
doth nor ſer ad kozum libitum tanquam ad tenementa ſua 
forth what cuſtumaria pꝛedic ſpectan' Et pꝛedid Oliver 
Eſtates they ulterius ditit quod p2edict' fenentes cuſtumar 
had) to have tenementozꝛum cuſtumar' p2edict parcell ma⸗ 
OO 2 nern pꝛedict poſtea © ante tempus pꝛedid cap⸗ 


land, all the Year, Gt. I Excluding the Lord; this may be 
good by Cuſtom. 12 e 11 


de... „ tionis 


* 


in Copyhold Caſes. 


tionis averiozum pꝛedicozum ſcilt 20 die Au- Common by 
zulti anno regni dit. Domini Regis nunc 22 Copyhold- 


ſupzadicto apud Bliſland pꝛedict dederunt licen- ers. 


tiam pꝛefato Olivero ad ponendum averia pꝛe⸗ 
dica in p2edicto loco in quo, #c. virtute cujus 
quidem Licentiæ p2edict' Oliver poſtea & ante 


pꝛedic tempus captionis eozundem averiozum The Licenſe 
poſuit averia p2ediga in p2edicto loco in quo, not ſer forth 


tt. ad herbam ibidem tunc creſcen depalcend by Deed, for 
loco which Rea- 


ſon 1t was 


Que quidem averia fuerunt in p2edicto 
in quo, tc. herbam ibidem func creſcenfem 
depaſcen quouſque p2edic” Robertus ſtea 
tilt: pꝛedico 26 die Auguſti anno regni dicti 
Dom Reg nunc 22 ſup2adicfo in pꝛed' loco 
vocat Emlands infra pꝛed paroch de Bliſland 
pꝛed cepit averia pred & ea injuſte detinuit 
contra vad & plegios qucuſque, #c. pꝛout pꝛed 
Oliver ſuperius verſus eum queritur Et hoc 
parat eff verificare unde ex quo pꝛed Rober- 
tus captionem averiozum pꝛedick in p2edico 
loco in quo, cc. ſuperius cognovit idem Oliver 


petit judicium & daͤmna ſua occaſione caption 


t injuſte detentionis averiozum p2edictozum 
ſtbi adjudicari, cc. 


Et pzedin” Robertus Robbins pꝛoteſtando 


non cogn' aliqua per pꝛedick Oliver' ſuperius 


in Barram placitata foze vera dicit ut p2ins 
quod ipſe idem Robertus ut ballivus p2efaft Gabr 
Barker Lætitiæ bene cognovit captionem ave⸗ 
riozum pꝛedid' in p2edicto loco in quo, cc. her⸗ 
bam ibidem creſcen depaſcen # damnum ibi⸗ 
dem facien' p2out ipſe idem Robertus per cog⸗ 
nitionem ſuam p2edict' ſuperius inde allegavit 


| abſque hoc quod infra manerium de Blifland 


pꝛedic habetur ſeu a foto tempoze cujus con- 
trarii memoꝛia hominum non exiſtit talts hay 
bebatur conſuetudo quod omnes tenentes cuſty- 
mar tenemento2zum cuſtumar manerii de 
Bliſland 
verunt ſolam & ſeparalem paſturam in pzed' 


loco in quo, #c. annuatim t quolibet anno per 
totum ann ad eozum libitum tanquam ad 


ill. 


Replication. 


Traverſe of 
the Cuſtom 
for the Co- 

pyholders to 
have the ſole 


2edic? habuerunt ſen habere conſue- Feeding. 


tenementa ſua cuſtumar* pzedicta ſpectan' mo- 
do & forma pꝛout pꝛedic Oliver per Barram 
D 4 _ ſuam 


56 Appendix of Pleadings 


Common by ſuàm ſuperius inde ſupponit & hoc parat eg 
Copyhold- verificare unde ut pꝛius petit judictum + res 
ers. fozn' averiozum p2edicf una cum damnis mi⸗ 
ſis # expenſis ſuis in hac parte ſuſtentatis 

- Jurta fozmam ſtatuti pꝛedidi ſibi ad judica⸗ 


I ri, Ec, | . 
Rejoinder. Et pꝛedict Oliver ut p2ius dicit quod inf; 
and @ Ten-. manerium de Bliſland häbetur & a foto ten; 
cer oran ©” poze cujus contrarii memozia hominum na 
Quite exiſtit talis habebatur conſuetudo quod omnes 
2 7 tenentes cuſtumar' tenementozum cuſtumar 
manerii pꝛedid' habuerunt # habere conſueve; 
runt ſolam & ſeparalem paſturam in pzedia 
loco in quo, cc. annuatim t quolibet anno per 
totum ann ad eoꝛum libitum tanquam ad ten ta 
ſua cuſtumar' p2edict' ſpedan modo c fozmz 
pꝛout ipſe idem Oliver ſuperius in barra ad 
cognitionem p2edict inde ſupponit x hoc petit 
quod inquiratur per patriam  p2ed Rob tus 
inde fimilifer Ideo p2ecepfum eff vic' quod 
venire faciat cozam domino rege in Octaby 
ſanct Hillarüi ubicunque, #c. duodecim, xc. per 
guos, cc. c qui nec, cc. ad recog, Tc. qui 


(14.) Grammer 


Nott. 


ad re 
tranſc 
cobus 
ritur 
15 di 
cundt 
rius | 
cum 
acre . 
kati 
mem 


| a 
ibilt; 


| P2edi 


per 
p20 
quibt 
voler 
vite 
Don 


pꝛed 


ipſe 

tene 
habu 
ra 

com 
mor 
omn 
per 

Cut 
qua! 
ſpec 


Acre 
bee 


elt 
ke⸗ 
mi⸗ 
atis 
dica 


infra 
tem⸗ 
non 
nnes 
mar 
lebe; 
dicke 
per 
en ta 
mad 
a ad 
petit 
b tus 
quod 
Stab 
quita 


nmel 


in Copyhold Caſes. | 57 


(14.) Grammer verſus Watſon. Common by 
| 1 Copyhold- 
IP ers, &c. 
. | Caſe for di- 
Nott. fl. JR Watſon nuper de Farnfeild ſturbing him 
1 in tom p2edict Yeoman attach fuit therein. 
ad reſpondendum Jacobo Grammer de placito 


> f h R 
tranſgr' ſuper catum, #c. Et unde idem Ja- 225.050 tie 


port in this 


cobus per Carolum Nevill atfo2n' ſuum que- Caſe in Tit. 


ritur quare cum quidam Willus Child miles Common. 
15 die April anno regni Domini Caroli ſe⸗ zz. 9. 
cundi nuper Regis Angliz, #c. triceſimo Firma- A” 
tus fuit de # in manerio de Oxton Netherhall % Ci 
tum pertin' in com Nott pzedid' unde 20... 


: was Farmer 
acre terre in Blydworth nunc in tenura pꝛe⸗ JF cho Ma. 


fati Jacobi ſunt # a tempoze cujus contrarii nor of which 
memo2ta hominum non exiſtit fuerunt parcell 20 acres 

# a toto tempoze ſupꝛadido dimiſſa t dimil⸗ were Copy- 
ſibilia per copiam rotulozum curie manerii hold. 

zedict per dominum ejusdem maneri vel 

per ſeneſchallum ſuum curie maneru illius 

po fempoze exiſten cuicunque perſone vel 
quibuſcunque perſonis ea capere volenti vel 

volentibus in feodo ſimplici vel ad terminum 

vite vel annozum vel aliter ad voluntatem 


Dom ſecundum cons' manerii pꝛed Cumque 


pꝛed' * Will Child & omnes illi quozum ſtatüm Nets, He 


ple habuit in manerio pꝛedig cum pertin p20 nas bur a, 
tenen cuſtumariis ſuis pꝛed 20 acrarum terre m Nano 
habuerunt # a tempoꝛe cujus contrarii memo- erer 
na hominum non exiſtit habere conſueverunt e pre- 

commumam paſture in quodam vaſto vocat Ala- ſeription in 
more continen 200 acres in Blydworth pꝛed p20 him ſhould 
ommbus averis ſuis communicalibus in & ſu⸗ not be laid 
per pꝛed 20 acras terre cum perfin' Levan' & by a Q 

Cuban quolibet anno omni tempoꝛe anni tan- Eſtate, c. 
quam ad pꝛedic 20 acras terre cum pertin for all his 
ſpedan & pertinen Idemque Will! Child fic Tenants of 


the ſaid 20 
Acres Copyhold, to have Common in Alamore Waſte in the Foreſt of 
Sherwood, without excepting Sheep, or the Fence- Month. 


de 


W 


Common by de manerio de Oxton Netherhall pꝛedid tum 


was ſeiſed in fuit t adhuc exiſtit inde ſeiſitus in dominico 
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um i 


Copyhold- pertin in fozma p2ed poſſeſſ.onat' exiſten ad tam, 4 
ers, &. _ curiam ſuam manerii lui pꝛedic tent ap et 
Caſe for di- Oxton pꝛedid infra manerium pzedict pꝛedich tern | 
Kurbing him decimo quinto die Apr anno 30 ſup2adico per ſuando 
therein. quendam Laurentium Athorp adtunc ſenaſcha em & 
lum ſuum curie manerii pꝛed' per copiam rs non de 
83 tulozum curie manerii illius conceſlit eidem qucd | 
20 Acres to Jacobo pzed 20 acras terre cum pertinen te: regni 
che Plaintiff, nendum bi & heredibus luis ad voluntat Dy Wis An 
By Virtue mini ſecundum cons manerii p2edicti Uirtute Wherhal 
whereof he cujus quidem conceſſionis idem Jacobus in pꝛe. Wiice - 
entered, and did 20 acras terre cum pertin' intravit : Worth 


tempo? 
non ex 
ſabilia 
pꝛedickt 
per fe! 
120 tei 
bulcun 
feodo | 
vel all 
ſuetudi 
Wilku: 
ipſe ha 
pꝛo ſe 
rum t. 
trarii 
tonſuel 
balto 
terre i 
ſuis co 
kum p 
tem 
terre 
dem \ 
Orton 
riſten 
ent” © 


Fee. ſuo ut de feodo ad voluntatem Domini ſecun; 
dum conſueftudinem manerit pꝛedick P2edicus 
tamen Jobannes Watſon pꝛemiſſozum non igna⸗ 
rus ſed machinans c intendens ipſum Jaco- 
bum de communia_palſkure in p2edicto 'vaſto 
vocat' Alamore in fo2ma pz2edicta habend minus 
juſte impedire c de pꝛoficuo ſuo inde fotaliter 

| depzivare poſtea ſcilt 20 die Decemb' anno regn 

The Defen- Dictt Domini Caroli ſetundi nuper Regis An. 

dant put in gliz, ft. friceſimo quinto averia videlt' diver: 

his Cattle. ſos equos vaccas boves t bidentes ſuos in pꝛe⸗ 
dicto vaſto vocat Alamore poſuit ac herbam ibi- 
dem creſcen cum averiis ſuis p2edict depalf 
kuit conculcavit & eonſumpſic depaſturation 
conculcationem c conſumption herbe pꝛedig 
in p2edicto vaſto vocat Alamore cum equis 
vaccis bobus & bidentibus pzedic a - p2edid! 
20 die Decemb anno regni didi nuper Ke- 
gis Caroli ſetund 35 ſupzadido uſque 20 diem 
Ottob' extunc pꝛox ſequen diverſis diebus # 
vicibus continuando per quod idem Jacobus 
communiam ſuam- paſture pzedicte p20 averils 
ſuis pꝛed in k ſuper. pꝛedig 20 acras ferre 

By Reaſon cum pertin Levan # Cuban' in p2edicto valle 

whereof the vocat Alamore in tam amplo & beneficiali mo- 


Plaintiff do p2out ipſe p2eantea habuit & habere uſus dic p; 
could not fuit ac de jure habere debuit & conſuevit hs er Lat 
enjoy his. bere non pofuit led pꝛoficuum t beneficium fue 
ane inde per totum idem kempus amiſit ad dam Wredig 
Waſte. Sc. | num . bi t 
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I ad tam, kt. . al Copyhold- 
apud Ct p2edicn* Johannes per Samuelem Coke at- ers, Se. 


dico teen ſuum ven + defend' vim k injuriam Fart ow = 
| per quando, rc. & dicit quod pꝛedic Jacobus actio⸗ bins mm 


chal nem ſuam p2edicam inde verſus eum habere therein. 
te ron debet quia dicit quod bene c verum eff Plea in Bar. 
idem gucd pꝛedick Will Chid 15 die Aprilis anno 
t te- regni Dom noſtri Caroli ſecundi nuper Re⸗ 

Dv gs Angliæ, ct. 30 Firmarius fuit de Oxton Ne- Confeſſes 
rtute A tberhall cum pertin in com pred unde p2e- that Sir Mm. 
pe, dice 20 acre terre cum pertinen in Blyd- Child was 
it forth nunc in tenura p2edicti Jacobi ſunt t a Farmer of 
unico Wrempoze cujus contrarii memozia hominum the Manor, 
cun: non exiſtit fuerunt parcell' « dimiſſa c dimif- Ne 

is Wſzbilia per copiam rotulozum curie manerii And that the 
gna piedici per dominum ejusdem manerii vel 20 Acres 
er ſenefchallum luum curie manerii illius ce * 
valto po tempore exiſten cuicunque perſone vel qui⸗ Oro“ 
inus I bulcungue perſonis ea capere volenfibus in fond. 
liter Wfeodo ſimplict ad terminum vite vel annozum 

regn el aliter ad voluntatem Domini ſecund con- preſcribes 

| ſuetudinem manerii pꝛedidi Nuodque p22dit' to have 
tver: wirus Child & omnes illi quozum ffatum Common in 
P2e Wipſe habuit in manerio p2cdicto cum pertinen Alamore 
ib pre fe & tenen ſuis cuitumar pred 20 acra- Waſte, for 
pal tum terre habuerunt k a tempoꝛe cujus con- all Cattle, 
tion Itrarii memozia hominum non exiſtit habere Ve. not ex- 
edit eanſueverunt communiam paſfure in p2edicto 8 
baſto vocat Alamore continen' ducent” acras ebe mor 
terre in Blydworth pꝛed p20 omnibus averits e 05 


Be las communicalibus in 2 ſuper 20 acris terre 2 
diem um pertin Levan t Cuban quolibet anno om- 
us d n tempoze anni tanquam ad pꝛedic 20 acras ; 
cobus terre cum pertin' ſpectan c pertinen Quodq; That Sir 
ris idem Will' Child fic de manerio pꝛedicco de n. Child, 


Oxon Netherhall p2edict' cum pertinen ſeiſit d Court. 


val! Ariſten ad curiam ſuam manerii ſui p2edicti ths 3 82 
n ent apud Oxton p2edict infra manerium p2e- ante che 
uſus tick pꝛedicto 15 die Aprilis anno 30 ſup2adicto fai twenty 
t ha. er Laurentium Athorp adtunc ſeneſchallum ſuum Acres to the 


re manerit illius conceffiet eidem Jacobo plaintiff. 
Pedic 20 acras terre cum pertin tenendum 
lit # heredibus ſuis ad voluntatem Domini 
ſecundum 


tum num ipſius Jacobi 401. + inde pꝛoducit ſecs Common by 


— 


bs 


Common by ſecundum conſuetudinem manerit p2edict' ir, 
tute cujus quidem conceſfionis idem Jacoby 


Copy hold- 
ers, Ec. 
Caſe for di- 
ſturbing him 
therein. 

By Virtue 
whereof he 
entered and 
was ſeiſed. 


But the De- 
fendant ſaith 
that the 
Archbiſhop 
of York be- 
fore the 
Grant of the 
twenty Acres 
to the Plain- 
tiff, was 
ſeiſed of the 
Manor of 
Southæbell : 
Of which a 
Meſſuage 
and thirty 
Acres of 
Land were 
Parcel: 
And Copy- 
hold Lands 
held of the 
ſaid Manor 
of Southwell. 


Preſcription 
laid in the 
Archbiſhop 
to have for 
his Tenants 
of the ſaid 
Meſſuage 
and Lands 
Common in 
Alamore 


Waſte. 


* 


10 acre p2aft & 30 acre paiture cum pertin 


miſla t dimiſſibilia 
rie manerii de Southwell 
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in predict viginti acras terre cum pertin in⸗ 
travit & fuit & adhuc exiſtit inde ſeiſitus i 
dominico ſuo ut de feodo ad voluntatem Dz 
mini ſecundum conſuetudinem manerii pz 
digi pꝛout p2edictus Jacobus per bzeve & nar; 
ration ſuam p2edic ſuperius ſuppontt Sed idem 
Johannes ulterius dicit quod Reverendus in Chriſt 
pater Richardus pꝛovidentia divina Dominus 
Archiepiſcopus Eborum Angliæ imat & t. 
tropolitanus ante pꝛed 20 diem Dec' anno regu 
digi nuper Regis Caroli ſecundi 35 ſupz2ading 
ſeiſitus fuit de manerio de Southwell cum per; 
tin in comitatu p2edicto in jure Archiepiſcy 
pat” ſui unde unum mefſuagium 30 acre terte 
10 acre pꝛati t 30 acre paſture cum pertin 
in Farnsfeild in com pꝛedid ſunk # a tempo 
cujus contrarii memoꝛia hominum non exiſti 
fuerunt parcell in dominico ſuo ut de fein 
Quodque p2edictum melluagium 30 acre tern 


lunt & a toto tempoze ſupꝛadicto fuerunt tent 
cuſtumar pꝛedicti manerii de Southwell & d 
er copiam rotulozum c 
de? pꝛedic' per Domi 
num manerii illius vel per ſeneſchallum ſuum 
curie ejuldem manerii p20 tempoze exiſten 
cuicunque perſone vel quibuſcunque perſons 
illa capere volenti vel volentibus in feodo ſi 
plict vel alifer ad valunfatem ZDom' ſecund 
conſuetudinem manerit illius Et pꝛed Johann 
ulterius dicif quod p2ed' Archiepiſcopus ct on 
nes p2edeceſſo2es ſm & illi quoꝛum ſtatum iden 
Archiep' habuit in pꝛed manerio de Southml 
cum pertin pꝛo ſeipſis & tenentibus ſuis 
ſtumar pred meſſuagit 30 acr terre 10 att 
p2aft & 30 acr paſture cum pertinen habl 
runt r a tempoze cujus contrarii memoꝛia he 
minum non exiſtit habere conſueverunt con 
muniam paſture in pꝛed vaſto vocat Alamo 
p20 omnibus averiis ſuis communicalibus il 
+ ſuper p2edic' meſſuagium 30 atras terte i 
acras pꝛati 30 acras paſture cum pertin 1 
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ran qt Cuban quolibet anno omni fempoze Common by 
anni tanquam ad p2edic' meſſuagium 30 acras Copyhold- 
terre 10 acras pꝛati 30 acras paſture cum ers, Se. 
perein* ſpedan & pertin Et pꝛedick Archiepiſ- Cale for di- 
copus fic de manerio de Southwell pꝛedid cum heren un 
pertin in fo2zma pꝛedida ſeiſitus exiſten ante enn 
predict 20 diem Pecemb anno 35 ſupzadicto For all Ton 
ſcilt ad curiam manerii p2edic' tent apud ma⸗ e 
nerium illud 19 die Januarii anno regni Dom Fut een 
Coli pꝛimi nuper Regis Angliz, ct. 14 per in Shoe or 
Humfredum Tinall tunc feneſchallum ſuum curie 452 wit. 
manerii pꝛed per copiam rotulozum curie a4. 

2d manerii de Southwell conteſlit cuidam Grant of the 
ob Watſon patri ipſius Johannis pꝛed' meſ⸗ aid Met. 
ſuagium 30 acras terre 10 acras pꝛati 30 acras ſuage ro Ro. 
paſture cum pertin habend # tenend ibi 4 Watſon at a 
heredibus & aſſignatis ſms imperpetuum ad Court held 
voluntatem Dom ſecundum conſuetudinem ma⸗ for the Ma- 
nerii Uirtute cujus quidem conceſſionis idem nor of South- 
Robertus ante pꝛedidum 20 diem Decemb anno well. 

regni digt Dom Caroli ſecundi Regis Angliæ, By Virtue 
fc, 35 ſup2adicto in p2edic” melſuagium zo whereof the 
acras terre 10 atras p2afi r 30 acras paſture ſaid Robert 


cum pertin intravit k fuit inde ſeiſit' in do⸗ entered, and 


minico ſuo ut de keodo ad voluntatem Dom d feiſed, 
lerund conſuefudinem manerii pꝛed x fic inde 

ſeilitt exiſten idem Robertus ante pzedict' 20 

diem Decembris anno regni dictt nuper Regis 

Caroli ſecundi 35 | ſupzadicto apud Southwell 

pꝛedid' obiit de tali ſtatu inde ſeiſit poſt cu⸗ Rob. Watſon 


Jus quidem Roberti moꝛtem pꝛedid meſſua⸗ dicd. 


Rum 30 acre terre 10 acre pati + 30 acre 

. cum pertin deſcendebant pꝛefato Jo- 

hanni ut filio heredi pꝛefat Roberti per quod And after- 
dem Johannes in predict melſuagium 30 acras wards John 
terre 10 acras pꝛati c 30 atras paſture cum his Son, tho 
pertinen' intravit æ fuit t adhuc eff inde ſeiſitug new Defen- 
in dominico ſuo ut de feodo ad voluntatem _— oo” 
Dom ſecundum conſuetudinem p2ed' manerii ac 55 Heir 
de Southwell Jdemque Johannes lic inde Teiſit' . , 5 
eriſten' ante pꝛedig 20 diem Decembris anno? 
regni digi Dom Regis Caroli ſecundi 35 po⸗ And fo he 
(uit equos boves vaccas x bidentes in narra- juſtifies rhe 
tione pꝛedida ſuperius ſpecificat' exiſten averia putting in 
| ipſius bis Cattle. 


5 
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Common by ipſius Johannis pꝛopꝛia ſuper pꝛed meſſuaginy 
Copy hold- 3o acras terre 10 acras pꝛati & 30 acras pa 
ers, Sc. ture cum pertin Levan t Cuban in pꝛedich 
Caſe for di- vaſto vocat Alamore ad herbam in eodem tun 
a 10 him creſcen' depaſcen' & herbam pzedictam ibiden 
enerem. nuper creſcentem cum averiis pꝛedic depaſt 

U fuit conculcavit c conſumpſit depaſt' conculcz: 
tion # conſumption herbe pꝛed in pred valle 
vocat' Alamore cum equis bobus vaccis & bidenti- 
bus p2edic a pꝛed 20 die Dec anno 35 uſq; 20 
diem Octob' extunc pꝛox ſequen diverſis diebus j 
vi cibus continuando utendo communta ſua inde 
Que quidem poſitio pꝛedigozum equozunt by 
vum vaccarum c bidentium predic in pꝛedich 
vaſto vocat' Alamore ac depaſturatio concul⸗ 
tatio 4 conſumptio herbe pꝛedic ibidem 
cum equis bobus vaccis & bidentibus illis per 
tempus p2edictum eff eadem poſitio equozum 
bovum vaccarum + bidentium in p2edicts vaſt 
vocat Alamore ac depaſturafio concuicafio 5 
conſumptio herbe pꝛedic ibidem cum equis 
bobus vaccis c bidentibus p2edict' per tempus 
pꝛed unde pres! Jacobus ſuperius verſus eum 
mado ſe queritur # hoc paratus eff verificare 
unde petit judicium ſi p2edic Jacobus agiv 
— ſuam p22edictam verſus eum habere dv 

cd 9 FL. ; 

Et p2edict Jacobus dicit quod ipſe per all 
qua pzeallegata ab actione ſua p2edicta verſus 
pzefatum Johannem Wation havend' p2ecluti 
non debet quia ut pꝛius dicit quod p2edic 
W1ill'us Child ac omnes illi quozum ſtatun 
ſeription in ipſe habet in manerio de Oxton Netherhall 

prion in ee . 7 ö 
Sr Fin. pꝛedid cum pertinentiis p20 ſe & fenentibys 
Child is again cuſtumar ſuis pꝛed 20 acrarum terre 1pſius 
averred in Jacobi in Blydworth p2evian' habuerunt t a fem 
hs Manor P92e cujus contrarii memozia hominum non 
of Oxton. 


Replication. 


The Pre- 


averiis ſuis communicalivus in c ſuper p2ed 


no omni 
1 


exiſtit habere conſueverunt tommuniam paſture 
in p2edicto vaſto vocat' Alamore continen 200 
acras terre in Blydworth predict pꝛo omnibus 


20 acras ferre cum pertinen ipſtus Jacobi in 
Blyd worth pꝛediit Levan . Cuban quolibet all 
tempoze ann kanguam ad an 
| acra 
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in Copyhold Caſes. 
acras terre cum pertin ſpedan c pertinen 


pzout idem Jacobus per bꝛeve t narrationem 


ſuam pꝛedick ſuperius ſupponit abſque hoc quod 
mi Reverendiſ;mus tn Chiſto pater Reus 


pꝛovidentia divina Dominus Archiepiſcopus E- 


dor Angl' Primat + Wetropolifanus # omnes 
pedecefiozes ſui c omnes illi quozum frat 
idem Archiep habuit in pꝛedick manerio de 
Southwell tum pertinen p20 ſeipſis # tenentibus 
ſuis tuſtumar pꝛed melſuagit 30 acrarum terre 
19 acrarum pati t 30 acrar paſfure cum per⸗ 
tinentiis pꝛed' Joh Watſon in Farnsfeild pzed' 
habuerunt # a tempo2e cujus contrar memo⸗ 
ria hominum non exiſtit habere conſueverunt 
communtam paſture in Þ2edicto vaſto vocat 
Alamore p20 omnibus averiis ſuis communica⸗ 
libus in © ſuper p2ed' meſſuagium Zo acr* terre 
10 acras pꝛati & 30 acras paſfure cum perti⸗ 
nen pꝛedic Johannis in Farnsfeild pꝛedid' Le- 
ran # Cuban quolibet anno omni tempoze 
anni tanquam ad pꝛedick meſfuagium 30 acras 
terre 10 acras pꝛati 30 acras paſture cum 
pertin ſpectan' & pertinen p2ouf p2edict' Jaco- 


bus Watſon ſuperius placitando allegavit t hoc 


paratus eff verificare unde petit judicium & 
damna ſua occaſtone pꝛemiſſoꝛzum ſibi adjudi⸗ 
cart, ec. | 5 

Et p2edic” Johannes ut p2ins Ddicif quod 
edict” reverendus in Chriſto pater Ric'us p20- 
vdenfia divina Dominus Archiepiſcopus Ebo- 
wn Pazimas Angliæ # Petropolitanus c om⸗ 
nes p2edeceſſozes ſui #4 omnes illi quoꝛum 
ſtat idem Archiepiſcopus habuit in pꝛedicto ma- 
nerio de Southwell cum pertinen p20 ſeipſis 
t tenentibus ſuis cuſtumariis pꝛed melluagii 
3 acrarum terre 10 acrarum paati # 30 acra- 
tim paſture cum pertin pꝛed Joh' Watſon in 
Farnsfeild pꝛedido habuerunt 4 a fempo2e cujus 


kontrarii memozia hominum non exiſtit ha- 


bere conſueverunt Communiam paſture in pꝛe⸗ 


dico vaſto vocat Alamore p2o omnibus averiis 
luis communicalibus in & ſuper pꝛedic meſ- 
luagium 30 acras terre 10 acras pꝛati # 30 
ohannis 

m 


tras palture cum pertinen p2ed ] 
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ers, Go. 
Caſo for di- 


therein. 


And Iſſue 
taken on the 
Traverſe. 


N . pritts. 


The P 0 tea. 


The Jury. 


The Tales. 


Common by in Farnsfeild pzed Levan &;;Cuban'; quolibyt 
Copyhold- anng. omni tempoze anni tanquam ad pꝛedig 
meſſuagium 30 atras terre 10 acras pꝛati 


or g 30 atras paſture cum pertinen Ipedan x 
ſturbing him ain ras. paſture cum pextinen i pe © Per; 


en pꝛout pꝛedia Johannes luperius placi 
tando allegavit K de hoc ponit ſe by pa 
triam # p2edic'. Jacobus Grammer ſimiliter 
Ades pꝛeceptum eſt vic quod venire- faciat hic 
in craſtino ſancte trinitatis duodecim, tc, per 
quos, tc. c qui nec, #c. ad recogn', cc. qu 
tam, cc. poſtea continuatur inde pꝛoceſſus iu. 
ter partes pzedic de pꝛedido placito per jur 
poſit inde inter eas in reſpedum hic uſque a 
hunc diem ſcilt a die paſche in 15 dies ann 
regni dictt Dom Reg ſecundo niſi juſtitia 
ad aſſilas in com pꝛed capiend aſſign per 
foꝛmam ſtatuti, cc. die Ueneris 19 die Yar: 
fit pꝛox pꝛeterito apud Nottingham in com 


pꝛed pꝛius ven + modo hic ad hunc diem ven 
tam pꝛedic Jacobus Grammer quam pꝛedia | 
hannes Watſon per attozn ſuos pꝛedia x pi 
kat juſticiax' ad aſſiſas cozam, cc. mis hic re 
coꝛdum ſuum in hec verba. 


Poſtea die loco infra content cozam Job 


Charleton mil uno juſticiar Domini Regis de 
banco x Thoma ] 


25 enner mil uno baron ſcat 
cartt didi Domini Reg juffictar' ejusden 
Dom Reg ad aſſiſas in com Nottingham © 
piend afſign' per fozmam ſtatuti, cc. venerutt 
tam infranominat' Jacobus Grammer quam it 
fraſcriptus Johannes, Watſon per attozn' ſuos il 
fracontent t juratoꝛes jurate unde infra ſit melt 
tio Exacti quidam eozum videlt Tho Oven 
(and eight more) venerunt t in juratam i 
lam jurati exiſtunt # quia reſid juratoz 
ejuſdem jurate non comperuerunt ideo alu d 
circumſfantibus per vic com p2ed' ad hoc e 
lect ad requiſitionem p2edict' Jacobi Gramm 
ac per mandatum juſtitiar pꝛed' de novo a 
ponuntur quo2um nomina panello infraſcri 
affilantur ſecundum fozmam ſkatuti in hujul 


modi caſu nuper edit c p20vis' qui quiden 


juratozes ſic de novo appoſit' videlt Willu 


- Gervas (and two more) exatti ſimiliter n 
1 c 


peni 
CL 
ſtart 


9 
end 


lam ci 
nerunt 
am il 
los il⸗ 
it niet 
Jverton 
tam i 
rat! 
alu It 
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ame 
vo a} 
aſcripl 
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| hannis Watſon interius mentionat ad 


in Copyhold Caſes. 65 * 


qui ad veritatem de inkracontent ſimul cum Common by 


aliis juratozibus p2edic” pꝛius impanellatis t Copy hold- 


juratis dicend eleat triati c jurati dicunt ſuper ers, Ge 


3 ſuum quod infrafcriptum vaſtum Caſe for di- 
„ * jacet infra Foreſtam de Sherwood ſturbing him 
atre 0 meduagium 30 weren. 
tum peꝛtin in barra knweateripte dedld Jo al found 4 
clamat cammuniam paſture in dice 4 IC That Ala- 
vocat' Alamore tanquàm ad eadem —_ alto „er waſte is 
lieu dictæ Foreſtæ de Sherwood Ft tide ur- of Sherwood, 
ratoz ulterius ſuper ſacrameni um A 3 
dicunf quod infraſcript' Archiep Eborum ou 6 
= 9 ſui & omnes illi — — EEE 
| rchiep habuit in p2evic 0s Purli 
rio de Southwell cum pertin to mane⸗ Fuller 
nentibus ſuis cuſtumar dicto Li _ 
wang terre 10 acrarum — oy 5 7 — Ard Op 
paulure cum pertin pꝛed owns Watſc found the 
toto tempoꝛe cujus confrarit 8 Watlon A Preſcription 
„ jus contrarii memoꝛia hominum for Common 
munian habuerunt & habere conſueverunt com- ſer forth b 
iam paſture in p2edico- vaſto vocat Ala- the Det, 4 
more p29 omnibus averits ſuis commur:icalib dant 7 
in F ſuper tenementa illa cum pe tin po 4 A bbiſbe 5 
Cuban quolibet u pertin! 
tan u anno om! tempoze annt for his Te- 
o OURS." 30 SOEN] Ln os nan Oo 
— * 30 acras paſture cum pertin ſpec⸗ in Ala more 
„ per e pzout p2evic "0 
<a alle gab utrum ſujuſmodt 
3 de commuma paſtu e in l 
e 
0 Ne LET en in Pou- 
ee | Foreſtæ ſit 
4 in lege aliquibus ſtatutis vel baute 
foꝛeſta = Anghz ac legibus & 92dination de 
penitus i zobttant neene juratodes p2edier 
* conſid gno2ant c inde pekunt adviſamentum 
{ conlideration turie, vc. E © vivevonn wa 
fri Dom” Regis hie quod hajufmodi, 
RY __ de communis paſcure in Foreſta ha'- 
49 # percipiend — ſpedan pertinen 
80 
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Common by ad pꝛedicta fen'ta jaten & exiſten in Pourale 
Copyhold- Angl' the Purlieu non eſt bona & valida in lege 
ers, Oc. tunc iidem juratozes ſuper ſacramenfum ſuum 
Caſe for di- pꝛedic' dicunt quod pꝛed Archiep' Eborum # 
fturbing him amnes pꝛedeceſfazes ſui c omnes illi quoꝛum 
therein. fkatum idem Irchiep habuit in pꝛed mane⸗ 
rio de Southwell cum pertinen p20 ſeipſs # 
teuentibus ſuis cuſtumar pꝛedic' meſſuag' 30 
acrarum terre 10 acrarum pati 30 acrarum 
paſture cum pertin pꝛed Johannis Watſon non 
habuerunt nec a tempoze cujus contrarii me⸗ 
mozia hominum non eriſtit habere conſueve; . ipfine 
runt communiam patture in p2edicto vaſto vo ll $497 
cat Alamore pꝛo omnibus averits ſuis commu 
nicalibus in c ſuper pꝛedid' melſuag 30 acras 
terre 10 acras pꝛati 30 acras paſture cum 
pertin predict Johannis Levan © Cuban! gu 
libet anno omni tempoꝛe anni tanquam ad eq 
dem mefiuag 30 atras terre 10 acras pꝛati :? 
30 acras paſture cum pertinentiis ſpectan' f injut 
pertinen pꝛout p2edict Jacobus Grammer inte; a 
rius allegavit + aſſ.dunt damna ipfius Jacobi I num 
Grammer 6£calione inkraſcripta ultra mis 4+ Ml ine 


cuſcagia per ipſum circa ſectam ſuam in hac 
parte appaſit ad ſex denarios & pꝛo mis ci 
Kagiis ad 43 s. & 4 d. © [i videbitur, cc. 


nardi 
defer 
ballt! 
Jy 
- 


anfe 


ran 


fuit 
terre 
de Sa 
dic 
poꝛe 
de f 
dicto 
thiar 
lem 
ms. 
non 
mane 
tene 
Moh 


onkyn 


5 .: * : * * - 
a a 1 ' # 4 _ 33 th. T7 
- Fl 5 0 8 4 27 r 2 | 
G4 ' H 4 4 by IE 1 8. 
— , . 
a 4 wa bo, it 9 5 * a - - 6 * #8 i 4 2 22 


; 
25 . j 8 * 2 2 . 
4 7 1344 99 i & 77} ; b was £ 2 _ F »% 1 
n : 1 x & ; $4 #35 : : 
5 %s © 42 $4 Rt F CE ELSE # 1 #5 


TS ; 
1: 4 


— * 7 3 8 bf 
: « 


g 1 7 . 
h . 3 F 4 2 6 ; - 5 a s . \ 
RY" 5 25 1 3 - . © 3 A $ +4 . * 1 
1 1 , 4 : 2 1 + » 4 ? b 5 v 92 $ of * wi ! 2 — & A os F ""* - * N > 8 
oy * 5 23 * 
4 + *% 78 5 2 ? - Fx. ©... g . 
£ 5 > : : 82 - ; A E-$ 14 ' 
1 1 N 4 5 W " T 
" 4 * * 15 3 EE” SD * 9 4 , hn — 7 
0 15 8 ; $ % * £ # : © . * 


Cornub. ſſ. JAcobus Crocker gen' c Leonardus Court- Ba- 
n J e 'ad relpon⸗ ron, before 
dendum Will'o Tonkyn de placito quare cepe- whom to be 
tunt unum eramentum Anglice a Braſs Pan held. 
ipſius Willi & idem injuſte detinnerunt contra Replevin. 
vad' F plegtos, fc. Et unde idem Wilkus per | 
Philippum Hawkins affo2n' ſuum queritur quod See We 
y2edic Jacobus r Leonardus 4 die Novemb' e ” 
anno regni Domini noffri Willi, #c. quinto e Basen, 
mund paroch' de Sancta Agnes in quodam loco (5) „. 14. 
ibidem vocat le Kitchen ceperunt eramentum 
unum Anglice a Braſs Pan ipſius Willi & idem 
injuſte detinuerunt contra vad plegios quouſ⸗ 
que. #c. unde ditit quod deterioꝛat ct x dam⸗ 
num habet ad valenciam centum ſolidozum & 
inde pꝛoducit ſectam, rc. & pꝛed Jacobus r Leo- 
mrdus per Johannem Foot attoꝛen ſuum ven x 
dekend' vim c injuriam quando, tc. Ct ut Coanizance 
ballivi Wilri Mohun Ar' bene cogn' captionem as pailicts of 
pꝛed eramenti Anglice Braſs Pan in paedicto mn. Nobun, 
loto in quo, tc. k juſte, xc. Quta dicif quod 
ante pꝛedig tempus quo ſupponitur captionem 


eramenti pꝛed' eri quidam Hugo Tonkyn Ar' That Hug- 


fuit ſeiſtit' de quodam melluagio # 50 atris Torkyn was 
terre vocat Trewartha cum pertin in parochia ſeiſed in Fes 
de dancta Agnes pꝛedic' in com pred unde pꝛe⸗ of a Me ſſu- 
dig locus vocat le Kitchen elif c p2evicta tem⸗ 8e, Ce. 
[022 quo, Fc. fink parcell' in dominico ſuo ut 

de keogo + tenementa pꝛedica tenuit de pꝛe⸗ 

dicto Willo Mohun ut de manerio ſus de My- held of the 
than cum pertin in eddem com' per fidelita- Manor of 
fem + redditun quafus2 ſolidozum ſingulis an⸗Nyibian. 
mis ad feſtkum lanct Mich Archi ſolvend' nec⸗ py Rent of 
non per ſervifium factend' ſectam ad curiam 4. yearly, 
maneru P2ed bis per ann ad manerium ind and Suit of 
tenend de quibus quidem ſervitiis pred Will'ns Court. 
Mohun kuit ſeiit per manus pied Hug Ton- 
. 2: 3 © kvn 
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Court-Ba- kyn ut per manus veri tenentis ſui videlt de 


ron, before 
whom to be 


held. 


ac de reddit pꝛed in daminico ſuo ut de keodo 


k quia quatuoz ſolid p20 redditu pꝛedic pz 
uno anno finito ad feſtum ſancti Mich Arch 


ſyper 
dictu! 
julte 


„ cart, 
The Rent anno regni diet; Dom Reg; tc. nunc quint 77 
being be- pzefat Willo Mohun pꝛedicto tempoze Le 2 one 
hind, and àxetro fuerunt & non ſolut ac ſeda curie 1 Pers 
the Suit not curiam pzed Willi Mohun manerii ſui pꝛedid ak 
done, Le. apud paroch de ſanda_Agves. infra_maneriun MW pitch 
Ad cuviam pied 24 die Octob anno regni Dom Reg d 
alt maneri. Hunt quinto ſupzadicto. p20, manerio pꝛed kent aun 
fuit infeca üdem Jacobus & Leonardus ut ba, nden 
They juſtify livi Will Mohun bene cognoverunt captionem a 
che Taking, Lramenti pꝛed in p2edicto loco in quo, cc. pa 1 — 
cc. redditu p2edicto ſic aretro exiſten ac pꝛo ſeca Las 
curie lic infeca_ut in parcell ten tozum p;- Ml des 
did cum pertin de pꝛekato Will'o Mohun in WM gut“ 
fozma; pꝛed tent t juſte, xc. ut infca feodum ch 

| Fee no ain oy wm 
Par to the Et ped Wilkus Tonkyn dicit quod . p2edic 
Cagniſance. rer #-;Leonardus ut ballibi pꝛedic Willi | 
Mohun captionem eramentt pꝛedig Anglic Wl gici⸗ 
Braſs Pan 4t1-+P2edicto. loco in quo, cc. juſtam 
cognoſcere non debent quia pꝛoteſtando quod Wl ere 
pꝛedig Will Mohun non fuit ſeiſitus de, ſtr 

vitits pꝛedick pꝛaut luperius ſupponitur idem W hir 
Will Tonkya po placito dicit quod pꝛed' Hug 
Tonkyn fenuit tenementa p2ed de pzcfat Willo 
Mohun ut de manerio ſus pꝛedico de My thin 
per redditum 4 ſolidozum p20 ſingulis annis ad 
keſtum andi Mich Archi ſolvend' tantum 
abſque hoc quod p2edict” Hugo Tonkyn, tenut de 1 
tenementa p2edic de pꝛefat Willo Mohun ui 
de manerio ſito de Mythian p2edicto cum pet 


tin per kidelitatem & redditum quatuoz ſolide 102 
rum ſingulis annis ad feſtum ſang” Mich Archi Wil 
ſolvend necnon pꝛedick ſervitium kacien ſedam ; in 
ad Curiam manerii predicti bis per ann apm Bil 
manerium illud tenend peout predict Jacobu MW 1c; 
t Leonardus ſuperius allegaverunt Et hoc p tio 
ratus eſt verificare unde ex quo p2cdic' Ja M rate 
bus & Leonardus captionem eramenti Angle Vor 


Braſs Pan p2edicn' in pꝛedicto loco in quo, i 


nglice 
uſtam 


quod 


e (tr; 
idem 
Hug 
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ytbuan 
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tum 
tenut 
un ut 
1 per; 
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Arch! 
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Et pꝛedic Jacobus # Lechardus ut peius di- Replication 
cunt quod p2edict” Hugo kenuit ken ta pꝛed' de and Iſſue ta- 
pꝛefat Wil 0 Mohun ut de manerio ſuo pꝛed' ken upon the 
tum pertin per fidelitatem k reddttum qua⸗ Traverſe. | 


tus: lolidozum fingults annis ad felkum ſan 
Mich Archi ſolvend necnon per ſervitium ka⸗ 
tiend ſectam ad curiam manerii pꝛed bis per 
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ſeperius cogn' idein Wilrus Tonkyn petit ju; Court Ba- 
dieium & Vanifa Tug One nor” * be N 
uke detentionis eramenti pꝛedia ibi adjudi⸗ whom to be 
tte deten mes Fran 1e. CN1916117; N held. 


ann apud manerium illud tenend pour ipſt 
idem Jacobus k Leonardus ſupetius placitando 
allegaver* & de hot pon fe fuper patriam x 


pedict” Wilkus fſtmiltfer Iden pzecepe elf vit 
quod venire fatiat hic a die fancte Trin in 
tres ſeptimanas duodecim, xc. per quos, cc. # 
qui nec, #c, ad'recogh', cc. quia tam, cc. av 
quem diem jurat inter partes pꝛedick de pꝛe⸗ 
dico placito poſit fuit inter eas in reſpecu 
hit uſque ad hunc diem ſcilt a die ſan” Mich 
in tres ſeptimanas func pꝛox ſeguen' niſt ju⸗ 
ſitiar' Dom Reg ad aſſ:ſas in com predict 
tapiend affign' per fozmam ſtatuti, cc. die 


Mercurii 1 die Auguſti pꝛox pꝛeterit apud 


Lanceſton in com p2edict” pꝛius ven c modo 
hic ad hung diem ven tam pꝛedic' Will us 


quam p2edict Jacobus x Leonardus per aftozn' 


[tos predict c pꝛefat juſtitiar ad afſiſas co⸗ 
ram, #c. mis hic recoꝛdum ſuum in her ver- 


ba poſtea die x loco infracontent* cozam Jo- The Poſes, 


hanne Powell mil' un juſticiar Dom Reg 
de banco 4 Thoma Rokeby mil at juſticiar 
Dom Reg de banco juſticiar ipſins Dom 
Reg ad affiſas in com Cornub' capiend' aſ- 
ſign per fozmam ſtatuti ven infranominat” 
Willus Tonkyn per attoꝛn ſuum infracontent” 
f inkraſcript Jacobus Crocker gen' 4 Leonardus 
Billing licet ſolemniter exad non ven 
faltam feterunt Jdeo jur unde infra ſit men⸗ 
tio capiatur verſus eos per defalt x jur ju⸗ 
rate illius exact quidam illozum, viz. Ed rus 
Vowell (and two more) venerunt t in jurat 

4 E 3 illam 


Niſe prius. 


fed de⸗ Inqueſt taken 
by Default. 


fore 
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Court Pa. illam jurati exiſtunt t quia reſid jur eu, 
ron, before dem jurate non comparuerunt ided alii de 
whom to be ctecumſtantibus per pit com” p2edice ad hot 
held. elect ad requiſitionem P2odict' Willi Tonkyn 


The Tales, at ßer mandat fufkictar pꝛedig de novo a, 


bonuntur quszum nomina panello inkraſtript 

atkiantur ſecundum fozmam ſtatuti in hujul⸗ 

modi caſu edit # pꝛovis Ac Jur fic de now 

appoſiti videlt Godfrey White (and eight more) 

erat ſimiliter venerunt qui ad verikatem in⸗ 

[raicripe ümul cum altis juratoꝛibus pꝛedig 

Felus ad hoc impanellatis t juratis dicend 

eleg triat' # jurat dicunt ſuper ſacramentum 

luum quod diu ante inkralcriptum tempus 
Special quo ſupponitur captionem inkraſcripti eramenti 
Verdict. Anglice Lrafſs Pan interius fiert manerium de 
That Hm. Mythian in tom' pꝛedic interius mentionatum 
Mobun was fuit antiguum manerinm de quo qutdem ma⸗ 
Lord of the neris infranominat Will Mohun Ar eit & in 
Manor of inffaſcripto tempoze captionis eramenti pe; 
Aythian. dict fuit ſeiſitus in dominico ſto ut de feodo 
was an an. k juratozes pꝛedin ulterius dicunt ſuper (a 
dient Court Er Um ſuum p2edict quod infra manerium pꝛe⸗ 
there held dick à kompcore cujus contrarii memoꝛia homi⸗ 
coram ſeneſ- unt non exiſtit fuit antiqua curta ibidem ten⸗ 
challo mane- ld corum leneſchallo manerit p2edict p20 tem⸗ 
vii, &c. £020 exiſten bis per ann © habmt ſeparales 
when the Hberos tenentes Ang! Freehold Tenants t ſe⸗ 
Cognizance parales ſecatozes Anglice Suitors qui fecerunt 
was for Suit lectam ad turiam paedin ejusdem manexrii 
ad curiam jj uodque infranominat Hugo Tonkyn Ar' + 
manerii, and ginnes antecefiv2es ſui fuerunt liberi tenentes 
4 2475, wa czusdem manerit x tenuerunt meſſuagia x te⸗ 
That the nementa in ad vocatione inkraſcripta interius 
Plaintiff mentionat' de r2edic Willo Mohun + peede⸗ 
Torkyn and FeRo2tbus ſuis Dom ejusdem manerti ut de 
his Anceſtors Flanerto ſus de Mythian pꝛedick cum pertin 
were Free- i com pꝛedicd per fidelitatem c redditum 
holders of guatucz folidozum ſingulis annis ad feſtum 
the faid land“ Mich' Archi ſolvend necnon per ſervi⸗ 


Manor, and fium faciend' ſectam ad curiam manerii p2r- 
held of Wy, 


Mohun as of his Manor of Mytbian. By Suit of Court, @c, 


dic 


ginti aͤnnos jam ult elapſos fuit unicus f9- fir Tonkyn 


dic bis per ann apud manerium illud fe- Courr-Ba- 
nend pꝛout in advocatione inkraſcripta interius ron, before 
mentionatur & juratozes pꝛedid ulterins di⸗ hom to be 
cunt ſuper ſatr um ſuum  p2edic” quod infra beld. 

manerium de Mythian p2edin' eff. t per vi⸗ And that the 


ſummodo liber tenens Anglice Frechold Tenant was the only 
aut liber ſectafo2 Anglice Free Suitor videlt Free Suitor 
pꝛedic Hug Tonkyn fed infrafcript” tempoze of the faid 
quo, Fc. necnon a tempoꝛe cujus contrarium Manor. | 
memoꝛia hominum non exiſtit kuerunt mo⸗ bat, 8 
do ſunt ſeparal cuſtumar c convenc'onar” le⸗ ure _ 
nentes & ſectatozes Anglice cuſtomary and con- oY 3 
rentionary Tenants and Suitors ejusdem manerii si 
1 juratoꝛes p2edic ſuper ſact'um ſuum ulte⸗ 4/22 
rius dicunt quod p20 redditu & ſervitio are⸗ 
tro P2edia' Jacobus Crocker c Leonardus Bil- 
ling ut ballivi pzedict” Will' Mohun Ar Donr 
manerii de Mythian pꝛedick intraſcript' tem⸗ 
poze quo, Kc. ceperunt & detinuerunt eramen⸗ That the De- 
tum Anglice a Braſs Pan in narratione infra- fendants 
ſcript' intetius mentionat' ſed utrum ſuper to- ſeized the 
tam materiam p2edict per juratoꝛes pꝛedic' in Braſs Pan as 
foma pꝛedid compert Hug Tonkyn tenuit te⸗ Bailiffs of 
nemenka in cognitione infraſcripta interius 11 527-17 
menfionat' de pꝛekat Willo Mohun # de may vie * 
nerio ſus p2edicto cum pertinen per fidelifa- 1 for 
tem © redditum quatuoz ſolidozum ſingulis Rent. and 
annis ad feſtum laͤncti Mich Archi ſolvend Sai of Court 
necnon per ſervitium factend ſectam ad cu in Arrear. 
nam manerit p2edict bis per ann apud ma⸗ 

nerium illud tenendam necune juratoꝛcs p2e- 

dict penitus ignozant Et inde petunt adviſa- 

mentum & conſideration juſticiar, æc. cur digi 

Dom Reg' nunc hic de banco c ft ſuper totam 
matertam pzedict' per jurato2es p2edic in fo2- 

ma pꝛedic' compert' videbitur juſticiar curie 
Dom” Reg nunc hic de banco quod pꝛedigg 

Hug Tonkyn non tenuit ten ta p2edicta de p2e- 

fato Willo Mohun ut de manerio ſuo p2e- 

dicto cum pertin per fidelitatem £4 redditum 

gquatudz folidozum ſingulis annis ad feſtum 

fant” Mich Archi ſolvend necnon per (ervi- 

| E 4 tium 
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ron, before bis per ann' ad manerium illud tenend tune 
whom to be iidem juratoꝛzes dicunt ſuper ſacramentum 


held. 


ſuum p2edic” quod pꝛedict' Hug Tonkyn non 


tenu?* tenementa pꝛedida tum pertin de ptr; 
fato Willo Mohun uf de manerio ſuo p2edic 


cum pertin per fidelifatem & reddifum qua; 
ftno2 ſolidozum ſingulis annis ad feſtum ſangi 


Mich Archi ſolvend necnon per ſervitium ka⸗ 
ciend' ſectam ad curiam manerii bis per ann 
apud manerium illud tenend' pꝛout paedick Ja. 
cobas Crocker. & Leonardus Billing interius 
plactfando allegaverunt © func aſſdunt damna 
iplins Will Tookyn occaſtone infraſcripta ul 
tra mis c culkagia ſua per ipſum circa let⸗ 
tam ſuam in hat parte appoſit ad duos dena⸗ 
rios # p20 mis & cuſtagiis illis ad quadza⸗ 
ginta ſolidos ſed ſt, cc. 
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(.) Batſon verſus potter. 


Inſula Elien in Datita in curia de recoꝛdo 
com Cantab. Dom Reg de Genera! Sel- 
ſion placitozum tent apud Wesbech die Martis 
22 die Septembris anno regni Domini noſtri 
Willi Tertii Dei Gratia Angliæ, tc. Regis fidet 
dekenſozis, Kc. octkavo ſecundum. cons curie 
pꝛedick a tempoze cujus contrarii memozia 
hominum non exiſtit infra inſulam pꝛed uſt- 
tat x appꝛobat cozam Selathiell Lovell mik 
tapital juſticiar' dici Domini Regis ad pla- 
tita infra inſulam Elien pedict' tenend' al⸗ 
„„ : | 

Ad hanc curtam ven Robertus Batſon jun 
in pꝛopꝛia perſona ſua © queritur verſus Will 
Potter nuper de Whitleſey infra inſulun Elien 
in tom' p2edicto agricdlant Johannem Beadles 
(and others) de placito quare ceperunt diverſa 
bona t catalla ipſtus Rob Batſon ca injuſte 
detinuerunt contra vad c plegios, Ft. Et in⸗ 
ven' plegios de pꝛoſeguend feilt Johannem Doe 
| Ric Doe & ad iſtam eandem curtam petit 
pꝛoceſs' ei inde fieri ſecundum conſuetudinem 
curte pꝛedic' Et ei conceditur Et ſuper hoc 
ſecundum conſuetudinem curie pꝛedicß pꝛecept 
eſt Thomz Edwards Ar ballivo inſule pꝛedicte 
t miniſtro curie pꝛedic' quod ſummaneat per 
bonos ſummonitozes Will' Potter Johan Bea- 
dles (and others) quod ſint in curia hic ad 


, 


boam undecimam ante meridiem ejusdem 


* 


diei apud Wesbech pꝛedid hic infra curiam 


Pedic? ad reſpondend p2efat Rob to Batſon de 
placito pꝛedidgo Eadem hoza data eff p2e- 
kat Rob to Batſon hic, c. Ct ſuper het ad 
eandem hozam venit pꝛedidus Robert Bat» 
lon t ponit loco ſao Robert Clerk attoꝛn 
ſuum verſus pzefat Willum Potter Johan 

| Beadles, 


Cuſtoms of 


Cuſtoms of 


Neplevin, 
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Beadles, rt. de placito pꝛedicto ad quam quidem 


hozam venit tam pꝛedig Will Potter Johannes 4 
Beadles, cc, in pꝛopziis perſonis ſuis quam pe; Ml temm 
dic Rob' Batſon per attozn ſuum pꝛedic Et in pa 
2efatus . Tho Edwards ballivus inſule p2edig Ml inkra 
r mimtler cucie hic retazn hic in curia quo WM camp: 
ipſe ſunimoiccbat per bonos lummonitozes pꝛed Ml Bulls. 
Will Potter Johan Beadles, t. eflend' hit in non © 
curis ad hozam pedictam ad refpondend' pre, Wl minut 
fat“ Rob' Batſon de placito. p2edicto Et ſuper Wl dica 
hoc peedig' Wall Potter Johan Beadles, kt. fe; WM cujus 
tkundum conſuetudinem pꝛedick curie hic pu Wl vc fi 
nunt locis fais Mich Beale attozn ſuum ver, parali 
ſus pꝛefat Rob Batſon de lacito pꝛedia 1 brate 
ſuperinde peitca ad nam eandem curtam pre, camp 


dig Robertus Batſon querttur verſus iplum 
Will'um Potter Johannem Beadles, Fc. nupe de 


Whitleſey Taylor, c. de placita quare ceperunt 


averia bona & cataila igüns Rob Watſon 4 ez 
inzuſte detinuerunt conan vid c piegios, tt, 
k inde idem Robtus Batton Fer Rob Clerk 
affo2n' ſuum perdig' gucitur quod ppedig 
Will Potter Johan Beadles, tr. 18 die Juli 
anno regui Domint Willi tertii nunc Regis 
Angliæ, gt. ockava aj Whitleſey pꝛedich in 
durdam loco vicar le Bulls graſs hit inkra ju; 
risdictionem hujus curie ceperunt averia by 
na x cafaila ipſtus Rob'ti Batſon videlt Bias 
eguas dus krena dus capiſtra cannabeia Any 
glice Ecinpen Halters, ipſius Rob'ti & ea injuſte 
detinuerunt contra vad x flegios qucuſq; dt. 
unde dieit quod deterigzatus off & damnum 
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habet ad valentiam 20 l. k inde pꝛoducit fer 
cam, cc. | 

Ct pꝛedic' Will'us Potter Johan' Beadles, t. 
per Michaelem Beale attozn' ſuum p2evic ven 
r dekennd bim & injuttam ſuas quando, dt. 
Et pꝛedid' Will us in jure ſuo pꝛopeio ben? 
advocat # 32edictus Johan Beadles ut Ballivus 
pꝛedic' Willi bene cognovit captionem abe 
riozum bonszum F catallozum paedictazum i 
pꝛedigo loco in quo, c. Et juffe, #c. qu 
dicit quod p2edictus locus vocat le Bulls-grals 
in; quo ſupponitur captio averiozum N 
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+ tatalloꝛum pꝛedicozum continebaf in fe 4 Cuſtoms of 
acras paſture cum pertin jaten in quodam Manors 
communi campo vocat Coatsfeild in Eaſt Rea pleaded. 
in parochia de Whitleſey infra inſulam Elien ft That the 
infra juriſdictionem hujus curie de quo quidem place called 
campo vocat Coatsfeild pꝛed locus vocat le Bi graſt 
Bulls-grafs eff r p2edicto tempoze quo, tt. nec- contains 4 
non a tempoꝛe cujus contrarii memozia ho⸗ Acres of Pa- 
minum non exiſtit fuit parcell' Auodque P2e- ſture in 
dica pecia terre vocat le Bulls-graſs a tempoze Coatsfeild in 
tujus contrarii memozia hominum non exiftit £2/ 824, 
la kuit k conſuevit quolibet anno jacere in ſe⸗ That Balle 
paralitate Anglice ſeveral a feſto annunciationis dene 
beate Mariz Virginis uſque granum in paedicko du. Parse 
campo carriat kuit Nuodque Philip Waldgrave of Connafeild 
Ar eſt & p2edicto tempoze quo, ft. ſeiſitus and ought | 
fuit # adhuc ſeiſitus exifiit in dominico lug ut to lie in Se- 
de feodo in maner de Whitleſey ſancte Mariæ veralty from 
Whitleſey ſancti Andreæ c de recozia imp20- Lach- Day, 
piata de Whitleſey ſanctæ Mariæ alias le Co- till the Corn 
quinary cum pertinen Quodque p2ed campus as carried 
vocat' le Coatsfeild unde pꝛed' locus in quo, cc. u. of Coats- 
ut pꝛefertur fuif parceil' cf 4 a p2evicto tem⸗ jeild every 
ye captionis, cc. necuon a foto tempoꝛe cu- P 5 
jus tontrarii memoꝛia heminum non exiſtit , * 
kat parcell” maneitozum pꝛed Quodane ſuit cs eise! 
| | 242 S ISHiCU in 
t a toto tempoze lupꝛadicko fuerunt in Eaſt Rea pee of the 
bed diverſa antiqua mellusgia æ terte cuuu⸗ Manors of 
mar” parcel” manerioꝛum pꝛedicoꝛum refpectve 7/7121-ſey, 
tonceila & conceſſabilia per Dominum mane⸗ and of the 
tiozum pꝛedic p20 fempo2e exiſten ad valun⸗ Rþory im- 
luntatem Dom ſecund' conſuctudinem mane- propriate. 
lozum pꝛedictozum per copiam ratulszum cur That Coats 
manerioz illozum quodgue ſunt # a tete tem l, Time 
022 fupꝛadicto fuerunt in Eaſt Rea pꝛedict dis our of Mind, 
berſa antiqua meſſuagia æ terre exiſten libera e 
Anzlice Freehold que reſpective tenentur k a Nano. 
toto tempoze lupꝛadicto fencbantur de manertis That there 
pꝛedig in feodo ſimpliti per ſeparales redditus arc ſeveral 
t ſervitta comm maneriozum parcell Auodq; ancient Co- 
Infra maneria pꝛedina habetur + a toto fem- pyhold Meſ- 
: | ſuages in 
E Rea: And ſeveral Freehold Meſſuages and Lands held of the 
„ in Fee, Time out of Mind, by ſeveral Rents and Ser- 
voz Wce 
poꝛe 
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Cuſtoms of poze cujus contrarii memozia. hominum non 
Manors epiftit talis habebatur conſuetudo quod tant 
pleaded. tuſtumar Umulcum predict liberis tenentibug 
tenementozum illozum + majoz pars eoꝛum 

| p20 tempoꝛe cujus contrarit memozia homi⸗ 

* Special Cu- num non exiſtit * conceſſerunt &. ult fuerunt 
ſtom, that & conſucverunt ad convenfus eozum tenentium 
the major cuſtumar x liberozum ſuper notitiam ante 
Part of the func pꝛoinde dat per armentarium Anglice the 
Frecholders Pindar de Eaſt Rea pzed in communi (rata de 
r wot Li _ Eaſt Rea pꝛed concedere gramen creſcen ſuper 
+: — randem petiam terre vocat le Bulls-graſs in 
to grant the Auclibet anno cuilibet perſone il perquirere 
Graſs, Ge. bolenti p20 tali denar ſumma quali per ma 
every Year jozem partem predict tenentium ad talem cou 
to any Per- bentum agreat fine habend gramen p2edic 
ſon who tali perquiſitozi inde a keſto annunciation beate 
would take Mariæ Virginis uſgue granum in eodem camp 
it growing rrefcen” cärriat fmt. Quodque predict leparal 
on the Placo liberi tenentes pꝛediccozum tenementoꝛum pu 
called Balli tempoze exiſtentes de eozum ſeparalibus liberis 
greaſe ne kenementis ſeilit in dominico ſuo ut de feodo# 
coded omnes ill quozum ffatum ipft ſeparaliter ha 
Lady Day till bent in eildem a foto kempoze ſup2adieo ! 
the Corn 114J02 pars eozum ſimul cum pꝛedick tenen⸗ 
was carried 88S cuſtumar pꝛedictozum tenementozum cu⸗ 
out of Coats Fumar conteſſerunt c uſt fuerunt c conſue 
feild. verunt ad conventus predict tenen luper 1s 
And that fifiam ante func pꝛoinde dat per armentariun 
they have Anglice the Pindar de Eaſt Rea p2ed in com 
granted tne muni ffrafa de Eaſt Rea pred concedere p20 
lame ae. gramen creſcen' ſuper eandem pectam feri 
corangly. vocat* le Bulls-graſs in quolibet anno cuilibe 
perſone ill perguirere volenti p20 tali dena 

rie: ſumma qualis per majozem partem pr 

dictozum tenentium cuſtumar' 4 liberozum i 

talem conventum agreat kuit habend' gramen 

pꝛedic' p20 tali perquiſitoꝛe inde a pꝛedich 

feſfo annunciat beate Mariz Virginis uſque gta, 
The Rent to num in p2edicto campo crellen' carriat full 
ee be employed Quodque denarii ut pꝛekertur agreat ſolvem 
S to ſome pub- & ſolut p20 gramine p2edicto a toto tempo?! 
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ſap2adict9 erogat k expend erogart & expendi Cuſtoms of 
uſt fuerunt c conſueverunt pꝛo publico uſu p2e- Manors 


— 


dic tenentium tullumar k liberozum ad eo⸗ pleaded. 


omnes illi cui vel quibus gramen pꝛedig ad they who 
tales conventus ut p2efertur conceſs' kuillet a dae the 
tempoze cujus contrarium memozia hominum pe Pine 
non exiſtit habuerunt gaviſt fuerunt c uſt out ok Mind 
furrunt & conſueverunt habere c gaudere pꝛe⸗ enjoyed the 
dit” gramen per ſpatium pꝛedigum ad uſum dame during 
ſuum Puten Et predict Will Potter t Joh' the Time 
Beadles ultetius dicunt quod paed' tenentes 26 aforeſaid. 
die Martii anno octavo ſupꝛzadic' apud Eaſt Rea That Pub- 
pꝛed ac infra juriſdicttionem curie pꝛed ſecun⸗ lick Notice 
dum conſuetudinem pred per Geor Taſſell ar- was given, 
mentarium Anglice the Pindar de Eaſt Rea pꝛed' that the Te. 
apud Eaſt Rea pꝛed' in communi ſtrata de Eaſt nauts would Y 
Rea p2ed' dabant publicam notitiam quod con- 1 hots — 
ventus tenentium pꝛed haberetur ſecund* con- pied te fen \ 
ſuetudinem pꝛedic' in communi fkrata de Eaſt he Ba 

Rea p2edict” 27 die Martii anno ocavo ſupꝛa⸗ „f:: 

dico ad concedend gramen pꝛedick creſcen fa- And that 

per eandem peciam terre vocat le Bulls-graſs they did 

Quodque - p2ed' tenentes ſecundum notitiam meer ac- 

pꝛed poſtea & ante tempus quo ſupponitur cordinglx. 

taptio averiozum pꝛedick & bonczum F catallo- 
rum predict fieri ſcilt' p2edicto 27 die Martii 
anna octa vo ſupꝛadicto apud Eaſt Rea pꝛedid' in 
tommuni ſtrata ibidem conveniebant x majoz 
pars eozundem tenentium ad func c ibidem 
poinde convent' concedebant pꝛedick gramen 
reſcen” ſuper pꝛedic' peciam terre pꝛedigs 
Wilko Potter habend' gramen pꝛedick a feſfo ans 
annunt' beate Mariæ Virginis func ult pꝛete⸗ ** 1 0 N 
rito uſgue granum in eodem campo carriaretur e g ell 
p20 ſexaginta 4 ſeptem ſolidis pꝛoinde ſelvend he 4 
its tenentibus per diem domimi cum pꝛox Grafs ro the 
rſt feſtum ſandi Martini pꝛorx fequen ad Pefendant 
ihr ped Uirfufe cujus conceſſions idem wi. Potter 
Willus poſtea + ante granum in eodem campo for 3 L 7s. 


Ce 


tue whereof he entered to take the Graſs, and took the 
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Cuſtom of - carrtabatitr.\ſcilt' 29 die Marti anno -octayy 
Manors ſupzadid apud Eaſt Rea predict at infra jy; 
pleaded rildictionem curie p2edicte in pꝛedictam petiam 

terre intravit ad capiendum gramen in eadem 

creſcen ad uſum ſium pꝛopꝛium pꝛout ei bene 
licuit Et quia eque pꝛediag' cum duobus fre, 
nis pꝛed duobns capiſtris pꝛedick ſuper eis re⸗ 
ſpective affixis p2ed tempoze quo, xc. fuerunt 
in pꝛedica pecia terre herbam in eadem crel⸗ 
cen depalcen © damnum ibidem facten' p2edigns 
Wilhus in jure ſuo p2op2io bene advocat ac 
pꝛed' Johan Bead les ut ballivas pꝛedid' Willi 
t per ejus pꝛeceptum bene cognovit captionem 
averiozum bonozum & catallozum p2edictozum 
in p2edicto loco in quo, cc. Et juſte, ©c. dam 
num ibidem fic factea' Et hoc parat ſunt 
verificare unde petunt judicium & retoꝛn ave; 
rioꝛum bonoꝛum c cafallo2um p2edict' ung tum 
damnis mis F expenſis ſuis per ipſos circa 
lectam ſuam in hac parte appoſit' juxta fozman 
ſtatuti ſibi adjudicari, ce. 

Et pꝛedick Rob Batſon ditit quod pzedic 
Conufance, Will Potter # Johan Beadles ratione p2calle, 
Demurrer at capttonem averiozum bonozum F cafalle- 
by proteſtando. TUM paedig in pꝛedicto loco in quo, xt. juſtam 
Cauſe of De- advocare ſen cognoicere non debent quia pꝛo⸗ 
murrer, for teffando quod advocatio r cognitio pꝛed' ma⸗ 
that it doth fertaque in eiſdem content' modo æ fo2ma pꝛe⸗ 
not appear dict fact æ placitat' minus ſutficien in lege 
in the Avow- ęxiſtunt ad manutenend caption averioꝛum 
ry to whom honozum © cataliozum p2cdictozum in pꝛedicn 
the Money loco in quo, c. foze juſtam hac de cauſa in 
was to be for alta videit' eo quod non conſtat vel apps, 
oy Month ret per advocation © cognitionem ill cui vel 
or Year, or quibus denar p29 conceſf one graminis p2edici 
every Year, lolubil aut ſovend' conſueverunt ſeu (clubiles 
the Meeting fuere per luppoſitas conſuetudines p2edictas nec 
of the Te- allegatur vel apparet quando ſtilt quo mene 
nants uſed five tempoze vel in quot annis vel annnatim 
to be. vel ſepius aut rarius pꝛedid conventus tenen⸗ 
Proteſtando to tium pꝛedid' habit ſeu habend fuit pꝛoteſtanda 
the Truth of etiam non cignoſcend' aliqua de concell one 
the Cuſtom. graminis predict pꝛefat Will o Potter foꝛe vera 
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10 placito tamen idem Rob tus Batſon dicit Cuſtom of 
quod in Eaſt Rea pꝛed (exiſten Hamlet infra Manors 
Whitleſey pꝛedic) habetur x a tempoze cujus pleaded. 
tontrarii memoꝛia hominum non exiſtit habe- Bar by one 
baftur conſuetudo quod inhabitantes ejuſdem other Cu- 
Hamletti quelibet anno die Dominico pꝛoxime {om, for the 
pot fegum ſanckti Martini Cpiſtepi in hieme Inhabitants 
ibidem cleger' & a toto tempoꝛe fip2adicto to chuſe two 
cligere conſuever' duas idoneas perſonas de in⸗ every Year 
habifantibus illis foze condos Anglice Storers at ſuch a 
120 inhabitantibus de Eaſt Rea predic p20 qui⸗ Lime to be 
buldam publicis negotiis inhabitantium illoꝛum Sberers to 
agend faciend' & ſupervidend' qui quidem Cen 
di Anglice Storers p20 tempoze exiſten (inter nec, ang 
alia hujufmadi negotia) pzoviderunt 4 cuffedi- to P. vide a 
verunt c toto tempoze ſupꝛadicto pꝛovidere # Common 
tulſtodire conſueverunt guendam communem Bull. 
taurum p20 eildem inhabitantibus ac ratiene 
unde ac in F cirta onera dictt off.ctt ſui ſufi⸗ 
ſend iidem Condi Anglice Storers p20 fer 
$920 exiſten' herbam in p2edicto loco in quo, : 
i, vocat le Bulls-graſs annuatim creſcen” a For which 
feſto annunciacion beate Mariæ Virginis quo⸗ they were to 
uſque blada in campo p2edics creſcen meſſa 4 enjoy the 
abinde aſpoztata fuer capere & recipere five mans, + 
p20 pꝛomptis denarits eis in manibus ſolut ne r 
bendere k diſponere conſueverunt optimo pꝛetio heir oun 
aud potuerunt Et idem Rob Batſon tulterius Ufge. 
dieit quod ipſe anfe pꝛedicum tempus capfionts Thar the 
aberiszum bonczum xt catallozum pꝛedigoꝛzum plaintiff 
fire ac eodem tempoꝛe captionis, xc. fuif unus Rob. Batſen 
de pꝛed' duehus Condis Anglice Storers debbie was choſen 
modo ut p2cfertur ad inde p2ins apud Eaſt one of the 
Rea pꝛed elec” quodgue pꝛedick Will'us Porter Storers. 
t Johan' Beadles de injuria ſua pꝛopꝛia diver⸗ 
la Bona t catalia ipſius Robert' Batſon pꝛedic 
pr x injuſte detinuer mods t fo2ina p2onf 
em Rob' Batſon ſuperius verius £85 quert- Traverſe of 
wr abfgue hoc quod infra maneria pꝛediga the Cuſtom 
lavetur ka tempo2e tujus contrarti memozia of felling 
num non eriffit habcbatur tals conſue- 700 Bulk: 
o de concedend gramen pꝛedig modo c r 35 wot 
tema ſuperius in advocatione x cognitione Av 
Red [Fecificat' qual predict Will * ct 1 
| ohan 


des 


80 
Cuſtom of 
Manors 


pleaded. 


The Defen- 
dants main- 
tain the Cu- 


ſtom. 


Tenders an 


Iſſue. 


Appendix of Pleadings 


Johan' Beadles ſuperius allegaverunt hee yy; 


ratus cit verificare unde ex quo p2ed Will 


; Potter x Johan Beadles captionem averiozum 


bono2um & catallozum p2edic in p2edicto loco 
in quo, cc. ſuperius cogn idem Robertus Bat. 
ſon petit judicium & damna ſua occaſione cay; 
tionis 4 injuſte detentionis averiozum bonoꝛum 
t cataliv2um p2ed ſibi adjudicart, cc. 
Et p2edict Will Potter r Johan Beadles ut 
Aus dicunt quod inkra maneria p2edict' ha 
etur t a tempoꝛe cujus confrariu memo2ia hy 
minum non exiſtit habebatur conſuetudo talis 
de concedendo gramen pꝛedictcum modo fo! 
ma ſuperius in advocat & cognitione p2edic 
ſpecificat qual ipſe idem Will Potter & Johan 
Beadles ſuperius allegaverunt & de hoc js 
nunt ſe ſuper patriam c pꝛedictus Roben 
Batſon ſimiliter Jbeo p2eccptum eſt per curtan 
hic ſecundum conſuctudinem curie pꝛedid a 
tempoꝛe cnjus contrarii memoꝛia hominum non 
exiſtit pꝛefat Thomæ Edwards Ar” ballivo liber 
fatis inſule pꝛedic' & miniſtro carte p2edig 
quod venire kaceret cozam capital juſticiar a 
placita infra inſulam p2ediciam tenend aſſign 
ad pꝛoximam curtam general ſeiſf.oms placy 
tozum duodecim p2obos & legales homines de 
viſu de Whitleſey infra jur' curie pꝛedic pa 
quos rei veritas melius ſciri poterit & qui ue 
2ed Robert Batſon nec p2ed' Will Potter! 
— Bead les aliqua affumitate attingunt a 
recogn ſuper ſacr um ſuum utrum infra my 
neria de Whitleſey Sanctæ Mariz Whitley 


ſandi Andrez & regorie impꝛopꝛiat de Wik 
fey Sanctz Mariæ alias le Coquinary habecu t 
a fempo2e cujus contrarii memozia homuun 
non exiſtit talis habebatur conſuetudo de ci 
cedend gramen pꝛedic' modo # fo2ma pied 
ſuperius in advocation + cognitione pꝛedu 
ſpectficat qualem p2edic Will Potter & Joba 
Beadles allegaverunt necue quia tam paedich 
Robert Batſon quam Will' Potter & Johan ber 
| 19s inde contentio eſt poſuertnn: 
in jurata illa, #c. idem dies dat eff parte 
pꝛedict hic, rc. Ad quam quidem pꝛox curl 
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in Copy hold Caſes. 


Ft 


. , general Teffinis placitozum tent apud Ely in Cuſtom of 
Wir + p20. inſula Elien p2edict' die Lung ſciſt“ 4 Manors 
02um i die Octob annd regni Domini Willi tertii pleaded: 
loc i nunc Megis Abgliz, ec. nono cozam pꝛekat ca- 
Bat. pital juſticiar Dom' Regis ad platita infra 
cap, inſulam pꝛedic tenend venit tam pꝛedig Ro- 
zum bert Batſon quam pꝛedic Will'us x Johan Bea- 
ales per attoꝛn ſuos pꝛedick 4 pꝛedick Thom 
les ut Edwards ballivus inſule p2edic ac miniſter cu⸗ 
t ha, rie pꝛedick retoꝛn hic pꝛeceptum paedig' in 
ia h. koma p2zedicta ſibi direck in omnibus ſervit' 
tas WY + exrecutum una cum panello de nominibus 
t up jur' pꝛedic' k jurati inde fie 1mpancliati er- 
Lk dic | 


act lcilt' Jacob Avelin de Whitleſey gen (and verdid Gnds 
John eleren more) ven qui ad veritatem de pꝛemife rhe Cuitom | 
C ON (is pꝛedick dicend elect triat' k jurati dicunt fer forth in 

Loben Wl ſuper ſacr'um ſuum quod infra maneria pꝛe⸗ rhe Avowry: 


Urtam oy dicta habetur k a tempoze eujus contrarii me- 
dic i mozia hominum non exiffif habebatur talis 
m nean conſttefudo de concedendo gramen pꝛed' modo x 
liber fozma ſuperius in advocation * cognitione pꝛe⸗ 
02:00 Bl dic” ſpecificat qual' ipſi iidem Will Potter c 
dat c Johan” Beadles ſuperius allegaverunt + aſſedunt 
alfa dampna ipſozum Willi # Johan Beadles occa⸗ 
plat tone pꝛedic ultra mis + cuffagia ſua per ip⸗ 
nes d us circa ſectam ſuam in hat parte appoſit' ad 
id paz unum ſolidum x p20 mis' x cuſtagiis ill' ad 
dur ne cnad2aginta ſolidos, rc. Ideo conſideratum eſt 
Otter fer curiam hic quod pꝛed' Rob Batſon 4 ple- 
int 40 gi ſui de p2ofequend* p20 faiſo clamoze tus 
za meg ünt in miſericoꝛdia, tc. quer' nomina. pleg', tc. 
hitler 4 pred Will' Potter & Johan' Beadles vant inde 
Wie fine die, rc. 4 quod habeank retoen a zer idꝛum 
err I benozum f catallozum predict, xc. r qualiter, 
muß tc, conſideratum eff etiam per iſtam eandem 
de ca curiam hic quod pꝛedic' Will'us Potter & Jo- 
piedoßg han Beadles recuperent verſus preſet Ro- 
Peda bertum Batſon damna ſua pꝛedida per jur 
+ Job Wpedic” in koma paedicta aiſeffa ad quadꝛa⸗ 
2001000Wninta un ſolidos necnon quindecim libꝛas cif- 
an beidem Will'o Potter Johanni Beadlcs ad requi⸗ 
n,! ſtionem ſuam £20 mis t cuſtagtis pꝛedick per 
parcel kuriam hic de increments adjudicat' que qui⸗ 
curia 
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Cuſtom of detim libꝛas x unum ſolidum c pꝛed Rob 
Manors Batſon in mia, fc. 


pleaded. Poſtea ſcilt die curie pꝛox poſt Ooh! 
Error Sancti Hillarii extunc pꝛox ſequen coꝛaàm do- 
brought. mino rege apud Weſtm' venit p2edict Robert 


Batſon per Carolum Sanderſon atfo2zn' ſuum + 

dicit quod in reco2do & pꝛoceſs p2edic ac 

etiam in redditione judicii pꝛedic manifeſte 

eſt erratum in hoc videlt quod judicium pꝛe⸗ 

| dick in fo2ma- p2edicn reddit - redditum ſit 

General Er- P20 pꝛedic Willo Potter & Johanne Beadles 

ror aſſigned. verſus pꝛefat Robertum Batſon ubi per legem 

terre hujus regni Angliæ judicium illud reddi 

debuiſſet p20 p2edicto Roberto Batſon verſus ip⸗ 

ſos Willum Potter c Johannem Beadles Jdeq 

in eo manifeſte eſt erratum & petit quod p2e- 

dict Rob Batſon ad omnia que ipſe occaſione 

judicit p2ed', c&c. reſtituatur c quod p2edicus 

Will Potter & Johan Beadles ad errozes illos 

rejungant & petit ſimiliter quod curia Domini 

Regis nunc hic pꝛocedat ad examination tam 

recoꝛd' & p2oceſs' pꝛedid quam materiarum 

pꝛedid ſuperius per erroꝛes aſſign' ſuper quo 

Non eft erra- pꝛedid' Will'us Potter & Johan Bead les gratis 

tum pleaded. hit in turia per Ed Southwell attozn' ſuum 
ſtatim venerunt, xc. 
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ob | 
"ar (17.) Atwood's Caſe. 
m | | | 
AC „ ; 3 4 £ 
fete I Efex. f. DReceptum fuit vic quod ſi Lauren- Falſe ſadg- 
pꝛe⸗ | tius W. in medicinis doto2 fe- ment. 
ſuit W cine ipſum vic ſecurum de clamoꝛe ſuo pꝛo⸗ 
adles ſcquend' func aſſumptis ſecum quafuo2 diſ⸗ 
em WW cretis & legalibus militibus in com ſuo in 
reddi i pꝛopꝛia perſona ſua accederet ad curiam ma⸗- : 
S 1 WF nerii Domini Regis nunc de Havering at Bower The Recorda- 
3d Wl + in plena curia illa recordari faceret loquelam i facias lo- 
pꝛe⸗ que fuit in eadem curia per Breve Dom Reg quelam» 
ſtone de Recto inter C. H. Ar & Will Atwood Ar pe- 
cus tentes 4 ipſum Laurentium tenentem de ma- 
ils W nerio de S. cum pertin ac de tribus meſſua- 
mim giis uno columbario quinque gardinis quin⸗ 
tam quagin acris terre quinquag' acr p2att treſ⸗ 
Irum ten acris paſture ſepfnagin acris boſci # com- 
- 010 WF munia paſture p20 omnibus averiis cum per- 
— tinen in Horenchurch R. H. D. & C. unde idem 


quam pꝛedic C. & Wilkus per R. 


Laurentius queritur ſibi facum fuiſſe falſum 
judicium in eadem curia t? recozdum ill ha⸗ 


beret coꝛam juſfticiariis hic ad hunc diem (eilt 


a die ſancte trinitatis in quindecim dies ſub 
ſigillo ſus c per quafuo2 legales homines ejuſ- 
dem curie ex illis qui reco2do illi interfuerint 
t quod ſumm per bonos ſummonitozes p2ed' 
C. + Willum quod kunc ellent auditurt reco2- 
dum illud & quod idem vicecomes haberet hic 
ſumm nomina p2edicto2um quatuo2 hominum 
| b2eve illud Et modo ad hunc diem venit 
tam pꝛed Laurentius per G. F. attoꝛn ſuum 
R. aàttoꝛn' 


ſuos + * vic' com p2ed' videlt H. S. Ar' modo The Re- 
| reto2n* bꝛeve pꝛedick in omnibus ſervit e exe- turn of the 
JA cut viveit guod idem Laurentius invenit eidem Writ of Re. 
bic vlegios de pꝛoſequend b2yve ſuim pꝛedic dar. 
videlt' Johan Doe t Ric um Roe quodque ipſe 
Urftzt* brevis pred ſibi diredi aſſumptis ſe- 
tum Johanne Doe & * Roe Johanne Denn 
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r Rico Fenn quatuor diſcretis # legalibus mi; 
litibus de com p2ed in p20p21a perſona acceſ; 


ria illam recoꝛdari fecit loquelam unde in bzevj 
p2edicfo fit mentio x reco2dum illud co2am jy; 
ſfictarus hic ad hunc diem habet b2evi pꝛed 
conſut ſub ſigillo ſuo c ſigillis R. L. E J. RC, 
# J. B. quartuoz legalium hominum eildem cu⸗ 
rie ex illis qui recoꝛdo illo interfuerunt & quod 
ſumm pred C. & Willum per bones ſumme⸗ 
nitozes videlt' per D. W. & W. C. quod tunt 
eſſent audituri reco2dum illud pꝛout per bzeve 
illud ſibi pꝛecept' fuit cujus quidem reco2dl te⸗ 
noz ſcquitur in het verba. 8 
Havering at Bower ſſ. Curia Domini noſtri 
Caroli ſecundi Dei gratia Angliæ, Ft. maneri 
ſui de Havering at Bower predict tune ibidem 
tent 9 die Febr. anno, Fc. coꝛam ballivo digi 
Dom Reg' manerii ſui pꝛed ac E. J. Ar q 
R. C. gen ſectatozibus curte ejuſdem manerii 
ſecund cons manerii illius a tempo2e cujus 
contrarta memoꝛia hominum non exiſtit ulitat 
+ app2obat' in eodem manerio, #c. Ad hanc 
curiam venerunt C. Ar & Will Atwood Ar 


in pꝛopꝛiis perſonis ſuis c p2ofulerunt hit in —5 
curiam quoddam b2eve dict Dom Meg de perle 
recto clauſo ballivis dicti Dom Reg mane | 


rit ſui pꝛedick direc” in fozma juris ſecundum r W. 
conſuetudinem manerii pꝛed exequend cujus 
quidem b2evis feno2 ſequitur in hec verba * CG 


rolus ſecundus Dei gratia, #c. ballivis mane⸗ Et! 
rii noſtri de Havering at Bower ſalut Preti⸗ 


d 
pimus vobis quod fine dilafione & ſecund cor *. 
ſuetudinem maͤnerii Havering at Bower plenum tis f 
rectum teneatis C. & Will Atwood Ar de ma de e 
neris de D. cum pertinen ac de tribus mel Wl inde 
ſuaniis, cc. cum pertinentiis in Hornchurch E 


R. H. D. & C. que Laurentius W. in meditinis Wl defer 
docto2 eis defozc' ne amplius inde clamozem Wl inde 
audiamus p20 defectu rect Teſte meipſo apud in y 
Weltm' 12 die M. anno regni noſtri decime I pert 
Elliot Et pꝛedic C. + Will us pꝛoteſtan pꝛole⸗ 
qui breve ſuum predict in forma & natura bre- per 
vis dicti Dom' de ingreſſu ſuper diſſeiſinam in le 
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in falſe Judgment. 


qios de pꝛoſequend b2eve ſuum paed' videlt' Falſe Judg- 
J. H. & S. S. & petierunt pꝛoceſſum inde eis fiert ment. 
| ſecundum conluetudinem manerii p2ed' verſus 


12d" Laurentium W. reto2nabilem hic ad p2ori- 
mam curiam p29 manerto pꝛedic tenendam -ad. 
reſpondend* p2edict' C. & Willa in placito p2e- 
dico Et eis concedifur per curiam, tc. fed 
pꝛed Laurentius pꝛeſens hic in curia in pꝛo⸗ 
pꝛia perſona ſua gratis hic in eadem curia 
tomparuit abſque aliquo pꝛoceſſu verſus eum 
dirigend ſuper quo pꝛed C. # Will us pet ver- 
ſus Laurentium maneria de D. & C. cum per- 
tin ac tria meſſuagia, cc. cum pertin in H, 
t B. H. D. ᷑ C. ut jus t hereditatem ſua & in 
que idem Laurentius non habet ingreſſum niſt 
poſt diſſetſinam quam H. H. inde inzuſte & ſine 
judicio kecit p2efat' C. x Willo infra triginta 
annos jam ult elaps k unde dicunt quod ip⸗ 
ſimet kuerunt ſeiſift de maneriis & ten'tis pꝛe⸗ 
dic cum pertinen in dominico ſuo ut de keodo 
t jure tempoze pacis tempoze Domini Regis 
nunc capiendo inde exples ad valentiam, #c. 
kin que, rc. & inde pꝛoduc' ſectam, cc. 

Et pꝛed' Laurentius defend jus ſuum quando, 
if, # vocaf inde ad Warr I. P. Ar & E. uxo⸗ 
rem ejus qui pꝛeſentes hic in curia in pꝛopꝛiis 
perſonis ſuis maneria t ten ta p2edic” cum 
perfin gratis eis Marr & ſuper hoc idem C. 
t Will us petunt verſus p2edic' T. & E. tenen⸗ 
tes per Warr' ſuum maneria & ten'ta p2ed' 
cum perfin in fo2ma p2ed gratis eis Warr' 
Et unde dicunt quod tpſimef kuerunt ſeiſiti 
de maneriis & ten'tis pꝛed cum pertin in 
Dominico ſuo ut de feodo 4 jure tempoꝛe pa⸗ 
tis fempoze Domini Regis nunc capiend' in- 
de exples ad valentiam, cc. & in que, #c. Et 
inde pꝛoduc' ſectam, cc. 

Ct pꝛedict T. & E. tenen per Marr ſuum 


| defend” jus ſuum quando, ec. Et ulterius voc 


inde ad Urarr' R. C. qui pꝛeſens hic in curia 
in pꝛopꝛia perſona ſua maneria + ten ta pꝛed cum 
pertinen gratis eis Marr # ſuper hoc pꝛed C. 
t Willus petunt verſus p2edict' R. tenentem 
per Marr ſuam maneria & ten ta pꝛedic in 
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fozma p2ed' t unde dicunt quod ipſimet fuerunt 
ſeiſift de maneriis & ten tis pzedin* cum pertin 
in Dominico ſuo ut de feodo & jure tempoꝛe pacis 
tempoze Domini Regis nunc capiendo inde ex; 
ples ad valentiam, tc. & in que, Fc, c inde py 


7 


ducunt ſectam, Ec. 
Et pꝛed R. tenens per U7arr' ſuum defend 


jus ſuum quando, cc. & dicit quod pꝛedic þ, 
non diſſeiſivie pzefatos C. & Will'um de ma⸗ 


nexiis & ten tis pꝛed cum pertin pꝛout tidem (. 
# Wilkus per bzeve & narraftenem ſuam pꝛed 
ſuperius ſupponunt c de hoc pon ſe ſuper ya; 
triam & pꝛedic C. & Will'us petunt licentiam 
inde interloquendi c habent, tc. Et poſtea iidem 
C. & Wilkus reven hic in eadem curia iſto 
eodem die & pꝛedia R. C. licet ſolemniter er⸗ 
act' non revenit ſed in contemptum curie re⸗ 


ceſſit & defalfam fecit Ideo * cons' eſt per cu⸗ 


riam hic quod p2edic' C. 4 Willus recuperent 
ſeiſinam ſuam verſus p2efafum Laurentium de 
manerns & ten tis pꝛedick cum pertin' & quod 
idem Laurentius habeat de terris pꝛedicoꝛ I. 
r E. ad valenciam, cc. # quod iidem I. & E. 
R. ad valentiam 4 
idem R. in miſerico2dia, #c. Et ſuper hoc iidem 


C. c Will us petunt pꝛeceptum a curia hic ſe- 


cundum cons' manerit p2edic' emanan ballivo 
ejuldem manerit & miniſtro curie hujus diri⸗ 
gend de * habere fac' eis plenariam ſeiſinam 
de maneriis & ten tis pꝛedig cum perfinen' i 
eis conceditur retoꝛnabile hic ad hozam quar⸗ 
kam polt meridiem hujus inſtantis diet cozam 
ballivis manerii pꝛed & ſecgto2ibus curie ejul⸗ 
dem manerit ſecundum cons manerii illius Ad 
guam quidem hoꝛam quartam cozam ballivis 
manerii p2ed' & fecato21bus curie ezusdem ma- 
nerii ſecundum cons' manerit p2edic' vent 
runt pꝛedig C. & Wilkus in p20p2its perſonis 
ſuis & S. G. ſuballivus manerii pꝛedic ac ml 
niſter hujus curie modo hic in eadem curia 
mand t teſtatur quod ipſe * Uirtute pzecepti 
2edict” ſibi dire” habere fecit pzefatis C. 
Vill o plenariam ſeiſinam de maneriis & ten tis 
peedict cum pertin pzout per pzeceptun i 
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1n falſe Judgment. 


ſbi pꝛeceptum fuit Et ſuper hoc pꝛedic C. & Falſe Judg 
Willus petunt quod p2edictus Laurentius aſſ.g- ment. 


net & declaret hic in curia in quo vel quibus 
ſibi factum eff falſum judictum in loquela p2e- 
dicta ſi quid, łc. Et pꝛedig Laurentius dicit 
quod diverſimodo facum eff ſibi falſum judi⸗ 


cium in loquela p2edica * videlt in eo quod in Aſſignment 
rece2do p2edicto non habetur aliqua mentio ne⸗ of Falſe 
C. & Will'us in eodem recozdo al- Judgment. 


que p2edict' « | 
legaverunt in quo comitatu p2edictum mane- 
rium de Havering at Bower exiſtit nec quod ma⸗ 
neria & ten ta pzedicta in p2edicto bꝛevi de reco 
clauſo ſpecificata tenta fuerunt de dicto Demi⸗ 
no Rege ut de p2edicto manerio ſuo de Haver- 
ing at Bower predict ac etiam in hoc quod ſu⸗ 


per p2edict' bzeve de Recto clauſo unde p2edic- 


kum falſum judicium ut p2efertur obtent fuit 
ſuper comparentia ipſius Laurentii gratis ad 
eandem curiam abſque pꝛoceſſu vel pzecepto 
verſus eum luperinde ſad' aut direc” predict 
C. 4 Wilko in & ſuper placitum pzedictum ver⸗ 
ſus eum in eadem curia narraverunt idemg; 
Laurentius immediate vocat inde ad Marr 
pefat” T. P. & E. urozem ejus qui ſimiliter pꝛe⸗ 
ſent” venerunt x gratis maneria & ten ta pꝛed 
eis warr' & ulterius vocaverunt inde ad Warr' 
pꝛefat R. C. qui ſimiliter pꝛeſens gratis eadem 
maneria & tenta eis warr poſteaque ad ean- 
dem curtam defaltam fecit quodque ſuperinde 
ſuper ejus defalfam predict judicium in re⸗ 
toꝛdo pꝛedido ſuperius retitatum redditum 
retoꝛdatum fit Ac executio judicii illius ſuper 
eundem diem in omnibus kuit ſervita & ex⸗ 
etuta ubi per legem terre hujus regni magne 
Bꝛitannie hujuſmodi judicium ſuper pꝛedidum 
bꝛeve de reco clauſo ſuperius mentionatum 
pꝛoſequi & obtinuiſle debet ad ſeparales curias 
infra manerium pzedict ſuper ſeparales dies 
ibidem tenend e non ad unam eandemque cu- 
tam ſuper unum c eundem diem fic ut p2e- 
fertur in hujulmodi caſu ibidem fuit tent k 
petit quod judicium p2edic” ob articulos & 
dekalt illos ac ob alios defectus in recaz⸗ 
do + pꝛocellu p2edic exiſten revocetur x 
. z dnul⸗ 
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ſudgment 
affirmed. 


hic quod recozdum illud in nullo eſt vitioſum 


lege exiſtit ac quod in recozdo illo in nullo 


nec pꝛefat Lauren in pzedicta curia mane- 


Appendix of pleadings 


adnulletur 4 quod ipſe ad poſleſlonem ſuam buffici 
pꝛedick maneriozum f ten tozum p2edic” cum Ml inde e 
perfin una cum exitibus & p2oficmms eozundem tius 


a tempoze judicii pꝛed reddit perceptis ac ad Ml judici 
omnia que ipſe cccaſiene judicii illius amiſt W in i 
reſtituatur, 4c. ſuper quo viſis & per curiam gant | 
ic diligenfer examinatis & plenius intellegis 
tam P2cdict b2ey de reco clauſo & recoꝛdo 4 
pꝛotellu p2ed!c> ſuperius inde habitis & fagis x 
zudicio ſuper eisdem in koma p2edicta reddit 
quam dicta allegatione erro2um paedic per pꝛe⸗ 
digum Laurentium afſign' videtur jufficiariis 


(ea defectivum led quod bonum f ſuſfccien' in Up: 
eſt erratum Ideo conliderafum eff quod * ju; 
dictum pꝛed' in omnibus affirmetur ac in om⸗ 
ni ſuo roboze ffet & effedu dicta allegatione 
pꝛedidi Laurentii ſive aſſgnatione ſua errozum 
pꝛedictoꝛzum in aliquo non obſtante &4 pꝛed C, 
# Will us cant inde ſine die, ke. 

Et pꝛedia C. 4 Will us dicunt quod in re- 
coꝛdo t p2cceſſu pꝛedigis in nullo eſt erratum 


Buck: 


Crow 


rii p2edict kalſum eff faqum judicium in le- ꝛole 
quela p2edicta & petunt quod juſticiarii hic pꝛa⸗ reti: 
cedant ad examinationem reco2di predict ac ad prop, 
refo2mationem c cozrectionem kalſt judicit Bald 
quod in eo factum inveniri pꝛobari ſive comperiri W Calil 
unt de E quia juſticiarii hic fe adviſare v- cord. 
unt de c ſuper p2emifſis pꝛiuſquam ulterins ria 3 
inde pꝛocedant dies datus eff partibus pzedic' rect 
hic uſque in Ocab' ſancti Mich de audiendo Job 


inde {judicto ſuo eo quod iidem juſficiarii hit bert 
inde nondum, #c. Ad quam diem hic ven fam Wl xarct 
p2edict Laurentius quam p2edic' C. & Willus dicty 


per attozn' ſuos pꝛedic Et ſuper hoc viſis « tet 


auditis + per juſticiarios hic plenius infel- WW vita 
lectis tam p2edic” b2evi de reco clauſo quam lis 
2ed reco2do # p2oceſſy ſuper eodem b2evi ha- WW fr 1 


bit t facis ac judicio ſuper eisdem reddita lum 


videtyr eisdem jufficiarits hic quod in nulla I dic 

zefat Laurentio falſum eff fadum judicium audi 

in eisdem e quod recozdum pzedic* bonum BW ben 
N | __  fufficic 


« V3 


in falſe judgment. 89 


ſafficien' in lege exiſtit quodque in nullo eff Falſe Judg- 
inde erratum p20ut p2edic C. & Will'us ſupe⸗ ment. 

tius allegaverunt Jdeo conſideratum eſt quod 

judicium P2edicum affirmetur in omnibus k 

in ſuo roboze ſtet & quod pꝛedig C. & W. 


eant inde ſine die, tc, 


Upon a Recovery and Judgment 


affirmed. 


(18.) Baſſet verſus Harris. 


Bucks fl. PReceptum fuit vic ſt Hugo Harris 


L © Margareta ux ejus filta Johan 
Crowton feciſſent ſe ſecur de clamoꝛe ſuo 
poſcquendo tunc aſſumptis ſecum quatuoꝛ diſ⸗ 
crefis x legalibus militibus de comitatu ſys in 
p20p21a perſona ſua acrederet ad curiam Johannis 
Baldwyn ſervientis ad legem manerit ſui de 
Caſtle-fee in Ailesbury & in plena curia illa * re- * 'The writ 
co2dart faceret loquelam que fit in eadem cu⸗ of Recordari 
na per parvum b2eve ipſius Domini Regis de facies loque- 
recto inter ipſos Hugonem & Margaretam fenen lam. 
t Johannem Baſſet peten de uno meiluagio cum 
pertinen in Ailesbury unde iidem Hugo d Mar- 
gareta queruntur ſibi falſum facum kuille ju⸗ 
dictum in eadem curia F reco2dum illud habe⸗ 
ret hic ad hunc diem ſcilf* a die Sancte Tri⸗ 
nitatis in quindecim dies ſub ſigillo ſuo & ſigil⸗ 
lis quatuoz legalium hominum ejuldem curie 
er illis qui recozdo illi interfuerunt # quod 
ſummoneat per bonos ſummonitozes p22- 
dictum Johannem Baſſet quod tunc effet hic 
auditur recozd illud Et modo ad hunc diem 
benerunt tam pꝛedig Hugo ? Margareta per 

| Te 4 Lauren 


* 


f 
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oy 
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turn of the Margareta inven eidem vic pleg de p20s' b:eve 


The Record. Caſtle- fee in Ai lesbury fl. Curia Johan' Bald- 
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Falie Judg- Lauren Preſton atfo2n' ſuum quam p2ed' Johan 
ment, Baſſet in p26p21a perſona ſua Ct vic' videlt Rob 
* The Re- Dormer Ar mods * mand* quod pꝛed Hugo f 


Writ, ſuum p2cdic videlt Johan Doe & Ricum Re 
Et quod ipſe virtute brevis predict ſilt direc 

aſſumptis ſecundum Johanne Mitton Rico He. 
ron Willo Wyat & Laurentio Stone quatugz vil; 
cretis & legalibus militibus de comitatu ſuo in 
20p21a per ſona ſua acceſſit ad curiam diet ]o- 

an Baldwyn manern ſui de Caſtle- fee in Allez. 

bury pꝛedick Et in plena illa curia reco2dari 
fecit loquelam que fuit in eadem curta per par; 


pꝛefatum Hugonem & Margaretam urs2em ejus 
tenentes cx p2edictum Johanuem Baſſet petentem 
de uno melluagio cum pertinen in A. unde 
idem Hugo #4 Margareta querunfur ſibi falſum 
factum fuille judictum in eadem curia c recozd 
illud habet hic ad hunc diem ſub ſigillo ſuo £ 
ſigillis N. H. T. M. R. S. & J. E. quatnoz leg. 
lium hominum ejusdem curte ex illis qui re- 
£0209 illi interfuerint & quod ſummon' p2edic 
Jobannem Baſſet eſſendi ad hunc diem per J. M. 
t W. D. auditur recozd illud, #c. cujus qui 
dem recoꝛdi feno2 ſequitur in hec verba. 


wyn (as in the Record or Plaint) ſuper quo p:r- 
dictus Johan Baſſet petit quod pꝛedicti Hugo f 
Margareta aſf.gnent & declarent curie hic in quo 
vel in quibus ftbt falſum kactum eff judicium 
in loquela pꝛed ſi quod, #c. Et pꝛed Hugo f 
Magareta dicunt quod diverſmodo eis facum 
eſt falſum judicium in loquela pꝛedic videlt 
*Aſſignment * in hoc quod in recozdo pꝛed non habetut 
of the Falſe aliqua mentio in quo com p2edictum manerium 
Judgment. de Caſtle- fee exiſtit & petunt quod judicium 
| pꝛedidum ob defedum illum & altos in reco2d0 
# pꝛoceſſu p2edictis exiſtentes revocetur & av 
nulletur, #c. c quod ipſt ad poiſefionem ſul 
meſſuagii pꝛed cum pertin una cum exitibus 
K pꝛoficuis inde a tempoze judicii pꝛedicti per 
ceptis # ad omnia que ipſi occaſione judieu 
ns amiſerunt reſtituantur, xc, ſuper au, by 


vum b2eve dictt Domini Regts de Recto inter 
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ditis 


| | defectivum revocetur # penitus p20 nullo ha- 


in falſe Judgment. 8 91 


ditis & weck e Reco Clauſo t intelledis tam Falſe Judg- 


zedic bꝛeb de Recto Clauſo quam pꝛedido re- ment. 
c0200 & p2ocefiu inde factis ac judicto ſuper eis⸗ 
dem reddito videtur juſticiariis hic * quod in 
nullo falſum eff factum judicium p2efatis Hu- 
goni © Margaretz in elsdem & quod reco2dum 
pꝛedic bonum & lufficien' in lege exiſtunt x 
quod in nullo inde eſt erratum Jdeo conſide⸗ 
ratum eff quod judicium p2edin in omnibus 
affirmetur ac in omni ſuo roboꝛe ſtet & vir- 
tute ac quod pꝛedicd Johannes Baſſet eat inde 
ſine die, #c. * Et ſuper hoc vilis auditis à plene A prece- 
intellenis tam pꝛedido b2evi de falſo judicio gent where 
quam recozdo & pꝛoceſlſu ſuperinde fagis t ju⸗ the Judg- 
ditio ſuperinde reddito videtur eisdem juſticiar ment was 
hic quod di verſimodo falſum kactum eſt judicium reverſed, 
verſus pꝛefat Hugonem & pzeſertim in hoc p20 

co quod poſt exitum p2edict inter partes pꝛe⸗ 

dig ſuperius jurat nulla comparentia ſeu de- 

falta inter easdem partes reco2datur per quod 

jurata p2edict capta t habita fuit abſque ali⸗ 

qua comparentia partium p2edic” Ac etiam 

in hoc quod nulla fit intratio veredict per ju- 

rat pꝛed dati ſed tantummodo cujusdam note 

ſeu memozandi p20 quo veredicum p2edict' 

teddit fuit Ac etiam in hoc quod in redditione ju⸗ 

dict p2edictt nulla habetur mentio pꝛo quo judi⸗ 

tium p2edictum redditum kuit nec verſus quem 

damna P2edicta per juratozes pꝛedich afſeſſa 

tecuperart debent Jdeo ob defeckus p2edictos ac 

alios in reco2do & pꝛoceſſu p2edic” compertos 
conſideratum eff quod judictum pꝛed' ut falſum 


The Judg- 
ment affirm- 
ed. 


beatur © quod p2ediaus Hugo ad omnia que 

Ipſe occaſtone falſt judicii pꝛedicti amiſit reſti⸗ The Mone 
tuatur, cc. Jdeo pzeceptum eff pꝛefat Johan 
baſſet quod p2edictos * 34 5, & 10 d. eidem Hu- upon the 
zoni deliberet æ reſtituat & ſi eosdem 345. # 10d. Judgment in 
eidem Hugoni non deliberaverit quod tunc fit the Manor 
fe cr San&' Trinitatis oſtens quare non Court. 
lactàt. 1 
Super quo p2edictus Hugo p2eſens hic in cu- erde on 
1a petit b2eve Domini Kegis vic com pꝛed ne Arm- 
dirigend tam ad habere faciend ei poſſeſſionem ance of che 


termini Judgment, 


recovered 
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Falſe Judg- fermini ſui pꝛed' adhuc ventur' in meſſuagio 


ment. 


Felons 
Goods for- 
feited. 


zed cum pertin' quam ad capiend pꝛefatum 

ohan Baſſet ſt, &c. & eum ſalvo cuſtodiend, 4c, 
ad ſafisfaciend' pꝛefato Hugoni de damnis ſuis 
p2ed' in foꝛma p2ed' adjudicatis unde convictus 
eſt Et ei conceditur retoꝛnabile hic a die Sande 
Trinitatis in tres ſeptimanas, Kc. 


The Plaintiff declared in an A. 
tion of Debt, for a Bond for- 


feited by the Obligee, who 
had committed 8 


(19.) Molineux verſus Ingram. 


Wigorn ſſl. A Ntonius Ingram nuper de, , 


alias dictus, c. ſummonitus 
fart ad reſpondendum Tho Molineux gen de 
plac' quod reddaf ei 20 J. quas ei debet & in⸗ 


julke detinet, ac. cx unde idem Thomas per 
L. R. attozn ſuum dicit quod cum p2edicus 
Antonius 13 die Februarii anno regni Domini 


noltrt, ec. 11 apud H. per quoddam fcripfum | 
ſuum obligatozium conceſſit ſe teneri cuidam 


R. F. in pꝛed 201. ſolvend eidem R. F. cum ind? 
requiſſt fuiſſet quas quidem 201. pꝛedic An- 


tonius p2efat R. F. non ſolvit pꝛedickiſque 201. 


fic inſolut exiſten pꝛed R. F. 21 die M. anno, 
#c. 11 ſupzadido apud W. in com Wigorn 
pꝛed' felonice interkecit quendam W. W. po- 
ſteaque per inquiſitionem captam apud W. 
F. R. 23 die M. anno 11 ſup2adico coꝛam 


E. R. ad tunc uno cozonatozum didi Domini 


Regis 


Regis 
pozis 
terrar 


reco2 
felon! 
tozan 
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for Felons Goods forfeited. 93 
Regis in pꝛedig com Wigorn ſuper viſum c02- Felons 
poꝛis pꝛed W. W. ibidem jacen moꝛtui ſuper Goods for- 
terram ſuper ſacr um pꝛoboꝛum & legalium ho⸗ feited. 
minum ezuſdem com pꝛeſentat' fuit quod pꝛed The Obligee 
R. F. Deum p2e oculis ſuis non habens ſed in⸗ found guilty 
ſtigatione diabolica ſeductus p2edicto 21 die M. of Murder 
anno, cc. 11 ſup2adiao pꝛedid W. W. apud W. by the Co- 
in pꝛedic' com Wigorn kelonice interfecit & roner's In- 
immediate poſt inferfectionem illam ſe p20 fe- queſt upon 
lonia p2edicta retraxit & effugit pꝛout per can- Ve of the 
dem inquiſitionem cozam pꝛefat coꝛonatoꝛe de 4 
reco2do remanen plenius apparet cujus quidem gas * 
felonie pꝛetextu ac vigoze inquiſitionis pꝛedid gn. 
toꝛam p2efat' cozonatoze in fozma pred capt g 
predict R. E. fozisfecit dicko Domino Regi nunc 


| 12edictum ſcriptum obligatoꝛium ac 20 J. in eo⸗ 


dem ſcripto content p2edictiſque viginti libzis 

dico Domino Regi fit ut p2efertur foꝛisfacis By Reaſon 
idem Dominus Rex 21 die Febr anno, c. whereof ho 
apud Weſtm' in com Middleſex per literas ſuas forfeited the 
patentes quas idem Thomas ſub magno ſigillo Bond, and 
ſuo Angliz ſigillat hic in curia pꝛofert quarum the Money 
dat' eſt apud Weſtm' eisdem die c anno dedit due. 

| conceſſit p2efat Thomæ omnia bona x ca- 

talla debifa r ſpectalifates Anglice Specialties 

edict R. F. fic eidem Domino Kegi fo2tsfat' Which were 
pꝛout per easdem literas patentes plenius ap- granted by 
paret per quod actto accrevit eidem Thomæ, Fc, the King to 
Ct p2ofert hic in curia ſcriptum p2edictum the Plaintiff. 
quod debitum p2edictum in fo2zma p2edicta te⸗ 

ſtatur cujus dat eff p2edicio die M. Anno 11 


(20.) Rex 


i 
jo 
| 
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(20.) Rex verſus Sutton. 
Emozandum quod Thomas Fan- 


Warr' fl. M 

3 ſhaw mil cozon & attozn Do⸗ 
mini Regis in curia ipſius Regis co2am iplo 
Rege qui p20 eodem Domino Rege in hac 


parte ſequitur in pꝛopꝛia perſona ſua venit hit 


in curia didi Domini Regis cozam tpſo rege 
apud Weſtm' die veneris pꝛox polt craſt Sang 
Trinitatis ult' pꝛeterit # pꝛo eodem Domino 
Rege pꝛotulit hic in curia dict Domini Regis 
co2am ipſo rege tunc t ibidem quandam in⸗ 
koꝛmationem verſus Johannem Sutton nuper de 
Playton in com pzedict Yeoman que quidem in- 
fo2zmatio ſequitur in hec verba. | 
7. Pemo2andum quod Thomas Fanſhaw mil 
co2on' & attozn' Domini Regis in curia iplins 
Kegis cozam ipſo Rege qui pꝛo eodem Domino 
Rege in hac parte ſequitur in pꝛopria perſona ſug 


venit hic in curia dici Domini Regis coꝛam 


ipſo Rege apud Weſtm' die Ueneris p2or pol 
craſtinum Dance Trinitatis iſto eodem termin 
t P29 eodem Domino Rege dat curie hic in⸗ 
telligi 4 info2mari quod Elizab' Lapworth nupet 
de Lowe in com p2ed vidua Deum p2e oct 
lis non habens ſed inſtigatione diabolica mv 
fa q ſeduda 23 die Sept' anno regni Dom no 
ffrt Regis Caroli ſecundi, #c. decimo quite 
apud Lowe pꝛed' in com p2edict in © ſupe! 


leipſam in pace Dei & dict Regis adtunc ! 


The Fact. 


ibidem felonice voluntarie c ex malitia ſua pe 
cogttata inſultum fecit æx quod p2edicta Elizabe- 
tha Lapworth cum quodam culfello valoꝛis umu 
denarii quod pꝛed Elizab Lapworth in mant 
ſua dextra adtunc habuit t tenuit ſetpſam in! 
ſuper guttur ipſius Elizabethæ adtunc t ibidem 
kelonice voluntarie # ex malitia ſua pꝛetog! 
tata pet cuſſt c pupugit dans ſibi ipſi m 
1 


1 
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unam 
unc 6 
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anno 
pꝛox 
Langu 
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—— 
aga 
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c02am | 
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1 mo; 
m no 
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ſuper 
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1 in f 
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ꝛecog! 


run 
| 
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+ tbidem cum cultello p2zedicto in 
unam plagam moꝛtalem i OT n 
ar t p2ofundif umus pollicis x dimid unins 
pl a ago quidem plaga moztalt p2edica 
zabetha Lapworth a p2edic 23 die Septemb' 
anno 15 fup2adicto uſq; 26 diem Septemb tunc 
bac 8 apud Lowe pꝛedid in com' pꝛed' 
Languebat # languida vixit que quidam Eliza- 
etha Lapworth p2edict' 26 die Septemb anno 1 
(upzadicto apud Lowe p2edict' in com' p2ed' = 
n moꝛtali p2edicta obiit ſic p2edicta Eli- 
abetha Lapworth apud Lowe pzedice in com 
pꝛedic felonice voluntarie æ ex malitia ſua 
pꝛecogitata t ut Felo de ſe ſeipſam interkecit 
t murd2avit contra pacem dicti Domini Re- 
gis nunc cozonam k dignitatem ſuas, rc.“ prout * Tis not 
per quandam inquiſitionem co2am Johan' Yardly averred that 
gen un cozon Domini Regis com p2ed' fa; The wan 
per viſum co2pozis pꝛed Elizabethz Lapworth fe Je, but an- 
nyper capt t in curia Dom Reg cozam ip- 1 
ſo rege per manas p2op2tas ipſius coꝛon d f 3 
berat plenius liquet & apparet Et quod Joh: 1 
dutton nuper de Pailton in com Warr' yzoman = he 2 
1 fuit pzedict' Elizabethæ Lapworth in ſor f ; h > 
umma 80 1. dico die obitus ſui + prout patet the — 
* uoddam ſcriptum obligatozium ſigillo ip- tion ; and | 
us Johannis ſigillat © hic in curia pꝛolat fe chen that an 
geren dat' pꝛimo die Novemb anno regni, Inquiſition 
14 pꝛedictus tamen Johannes Sutton dittam bs was Hue 
mam octoginta libzarum nec aliquam inde par- Jen an 
cellam pꝛefat Elizabethz in vita ſua non caivit e 
nec aliqualiter contentavit per quod acti ts 0 
crevit eidem Domino Regi ad habend 8 a —_— 
OR. _ OI A Sutton dicam ſum- rk 2 
| unde idem Johannes eſt ei ; wn 
e Regt reſponſur unde idem — 2 rs in 22 
zn Domini Regis pꝛed petit p20 eodem ay. 
reg 4 ; his 1 
ffirmation, that the Defendant was indebted, &c. it La 


9 


oughit to be charged with the Bond as his own AR. 


Domino 
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Felo de ſe. Domino Rege per adviſamentum curie hit in 

zemiſſis debitum legis p2oceſſum verſus pꝛe⸗ 

kat' Johan Sutton in hat parte fieri ad reſpon⸗ 

dend dicko Dom Regt de & in pzemiffs, gt, 

per quod pꝛeceptum fuit vie' com p2ed' quod 

non omittat, c. quin venire faceret eum ad 
reſpondendum, cr. 

The Demur- Et modo ſcilf' die Jovis pꝛox poſt Ocaab 

rer. Sancti Hillarii iſto eodem termino coꝛam Do⸗ 

| mino Rege apud Weſtm' ''venit p2ed' Johan 

Sutton per Jacob Hales atfo2n* ſuum c habito 

auditu infozmationis pꝛed dicit quod ipfe non 

intendit quod dictus Dominus Rex nunc ipſum 

Johan Sutton p2o pzemiſſis in infozmatione 

P2ed ſuperius ſpecificat ulterius impetere fey 


cit quod inkozmatio p2edicta ac mater ia in ea⸗ 
dem content minus ſufficien' in lege exiſtunt 
ad quas ipſe neceſſe non habet nec per legem 
terre tenetur reſpondere p20 placito tamen di 
cit quod Carolus pꝛimus nuper Rex Angliz dit 
ante exhibitionem 1info2mationts p2edict' ſcilt 
23 die Man anno regni ſui 14 per quandam 
indenturam ſuam fedam apud pallatium ſuum 
Weſtm' inter pꝛedic nuper regem per nomen 
ercellentiſſemi pꝛincipis dicti Domini Caroli Dei 
Gꝛatia Angliæ, #c, fidei defenſo21s, rc. ex una 
parte x quendam Simonem Clarke bar per no- 
men Simonis Clarke baronetti er altera parte 
cujus unam partem ſtgillo Ducat Lancaſtriæ er 
mandato pꝛefati Domini Regis appoſifam idem 
Johannes hic in curia pꝛokert cujus dat' lildem 
* This is ill, die © anno ſupzadic“ * Ieſtatum exiſtit quod 


ice 


Grant ought conſiderationibus in indentura p2edicta mew 
to be plead- fionatis ipſum nuper Regem fpecialiter mo⸗ 
ed quod con- ventibus per adviſamentum + conſenſum Can- 
eeſſir, and not rellaxii 4 conciiit fur Ducat' Lancaſter conte 
by Teftatum fifiet tradivifiet & ad firmam dimiſillet ac pet 
in indenturam p2edict” pꝛo le & heredibus x luc⸗ 

ceſio2ibus ſuis conceſſtt tradidit 4 ad firmam 

imiſit pꝛefat' Sim Clarke bar cur” let ac vi⸗ 

ſum franct plegii de Brinklo cum membeis in 
i com Warr kent ſeu in poſterum durante 1 
| | m 


etc caſionare velit aut debet quia paoteſtando di⸗ 


for the King's idem nuper Rex p29 diverſis bonis caulis | 
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mino inferius per indenturam pzedict' conceſs' Felo de ſe. 
tenend apud Brinklo pꝛedid' ac etiam omnia 

t üngula perquiſita + p2oficua cur & let' pꝛed 

tum certitudine eoꝛundem necnon bona & * Ca- Theſe 
talla felonum & fugitivozum fAnes amerciamenta Words do 
relevia extrahuras # bona k catalla waivia- not compre- 
ta annuatim t de tempoze in tempus duran- dend the 

te termino inferius per inden tam pred £2295 of 
conceſam ibidem acciden p2ovenien' ſive con⸗ fe. 
tingen que omnia & ſingula pꝛemiſſa per par- 

ticular” inde mentionat foze parcell poſſeſl.on* 

Ducat' Lancaſtriz pzed' in p2ed' com Warr' (om⸗ 


nibus # fingults wardis maritagiis finibus p20 Parcel of the 


homagio reſpectand' deodand cuſtumar tenen- Dutchy of 
tium p20 ingreſſu 4 Heriot' ibidem acciden' ex- Lancaſter. 
cept” 4 p2efat Domino Regt nunc hered' & 
ſucceſſo2ib' ſuis omnino refervatis) habend' te- 

nend occupand c exercend pꝛed cur let vis 

fran' pleg at perquiſitiones & pꝛoficua eoꝛun⸗ 

dem ac cetera omnia & ſingula pꝛemilla ſupe- 

rius per indenturam pꝛedictam ſuperius con⸗ 

tels aut mention foꝛe conceſs' # dimilla cum 

ſuis pertinentiis (except præexcept) pꝛefat Si- Granted to 
moni Clarke bar & ai gn ſuis a feſto annun- Sir Simon 
tiationis beate Mariæ Virginis func ult pꝛete⸗ Clarke and 
tik ante datum indenture pꝛed uſque ad finem bis Aſſigns 
termini x P20 termino 31 annozum extunc for thirty- 
zur lequen 4 plenar complend # finiend 22 Tears. 
reddendo inde extunc annuatim p2efato- Do⸗ 

mino Regi nunc heredibus + ſuccefſo2tbus luis 

viginti ſolidos legalis monete Angliæ ad feſta 

lanctt Mich Archi & annunciat beate Mariz _ 

Virginis per equas poztiones annuatim ſolvend Under the 


duran' termino pꝛedigo per indenturam pred yearly Rent 


Peconceſs* p2out per indenturam p2edic” ple⸗ of 20, 
mus apparet Uirtute cujus quidem inden⸗ By virtue 


fure pzedic Simon Clarke fuit poſſeſſ.onaftus de whereof Sir 


pꝛedict' pz2emifl:s cum pertin (except præexcept) Sim. Clarke 
| ſic inde poſſeſſ.onat' exiſten idem Simon was poſſeſ⸗ 
Clarke poſtea ſcilt' 21 die Januar anno Do ſed. 
mint 1651 apud Pailton pꝛedid' in com pꝛed 
condidit teſtamentum # ultimam voluntatem 
ſnam in ſcriptis & per idem teſtamentum k 
ut voluntatem fuam quandam Dorotheam 
Carke ux ſuam executricem testi ſui pꝛedig 
G conlli⸗ 


Aden 


il hy 
" LI A] 
& . 1 17 
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99 Appendix of Pleadings 
Felo de ſe. conſtituit & o2dinavit & poſtea ſcilt᷑ 15 die Ja. 


And made nuar anno Dom 1651 ibidem oblit de p2emiſſ 
Doro. Clarke Pꝛedid ut pꝛefert polſeſſionat poſt cujus quidem 
his Execu- Simonis Clarke moztem pꝛedida Dorothea onus 
trix, and execution teſtamenti p2edict ſuper ſe Cuſcepit 
died; who & fuit de pꝛemiſſis pꝛed ratione executionis te; 
proved his din 
Will. ſiduo p2edicti termini 31 anno2um func ventur 
| Et idem Johannes ulferius dicit quod villa de 
Pailton in infozmatione p2edict' ſuperius men: 
tionat eff & p2edico tempoꝛe quo ſupponitur 
p2edicta Elizabetha de plaga mozfalt obiiſſe fuit 
memb2um de Brinklo p2ed c infra pꝛecina 
curie let' c viſus franct plegii de Brinklo pꝛed 
Et idem 
Dorothea de p2emiff's p2ed ut pꝛekertur pol⸗ 
ſeſſionata exiſten poſtea ſcilt 29 die Septemb 
anno 15 dicti Domini Regis apud Pailton pꝛed 
poſt mo2tem p2edicte Elizabethæ & ante erhi⸗ 
bitionem infozmationis p2edicte requiſtvif de eo⸗ 
And de- dem Johanne p2edict” $01. eidem Dorotheæ ut 


manded the hona t catalla felon' acciden' infra manerium 
Money of 


the Defen- FT. 
dant Sutton, thæ ut pꝛefertur fozisfac' ſuper quo pꝛedia Jo 


WE eee hannes Sutton . adfunc t ibidem ſolvit eidem Do- 


and Chattels rotheæ pꝛedid' 80 l. pꝛout ei bene licuit que 


of a Felon, omnia ct ſingula idem Johannes Sutton paratus 
Sc. eſt verificare pꝛout curia, cc. unde petit jn⸗ 
who paid it ditium ac quod ipſe quoad pꝛemiſſa ab hac 
to her. curta dimittatur, FC. - : 
Demurrer, Et Tho Fanſhaw mil cozon' + attozn Dom 

Reg' coꝛam ipfo Rege qui p20 eodem Domino 

Rege in hac parte ſequitur p20 eodem Do⸗ 


mino Rege dicit quod dictus Dominus Rer | 


nunc per aliqua per p2efat' Johannem Sutton 
ſuperius placikando allegat ab infozmatione ſua 
2edicta verſus ipſum Johannem Sutton habend 
zecludi non debet quia dicit quod placitum 
pꝛedidum p2efatt Johan Sutton in fozma p2r- 
dicta ſuperius placitatum materiaque in £0 
dem confenfa minus ſufficien in lege eri 
ſtunt ad ipſum Dominum Regem ab info? 
matione ſua habend pꝛecludend unde p20 de⸗ 
fedu ſufficientis reſpons' ipſius Johannis in hat 


parte petit judicium æ quod iple de pzemitfs 


ſtamenti p2edict Simonis poſſeſſionata po re- 


Johannes ulterius dicit quod p2edica | 


de Brinklo p2edict' poſt moꝛtem pꝛedict Elizabe- | 
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in infoꝛmatione p2edicta ſuperius ſpecificafis Felo de ſe. | 
convincatur, #c. | 1 
Et pꝛediaus Johannes Sutton per atfozn' ſuum joinder in 
2edict (unde ex quo idem coꝛon r attoꝛn dicti 9 
omint Regis p20 eodem Domino Rege ad 
platitum illud non reſpond nec illud aliqua- 
liter dedicit ſed verificationem ill admittere om⸗ 
nino recuſat quod quidem placitum materiam⸗ 
que in eodem content idem Johannes Sutton 
paratus elf pverificare) petit judicium + quod 
iſle de pzemiſſis per curiam hic dimitta- 
tur, Fc. 


Demurrer. 


(21.) Tooms verſus Hetherington. 


22988 Ker mandavit vic London bꝛeve Scire facias, 
ſunum clauſum in het verba ſſ. Carolus ſe⸗ 
cundus Dei gratia, cc. fidei dekenſoz, xc. Wic' See the Re- 
London ſalutem Cum Will'us Tooms Ar nu⸗ port of this 
per in curia noſtra apud Weſtm' ſine b2evi Eaſe in Tir, 
noſtro ac per judicium ejusdem curie recu⸗ Felo de ſe. 
peravit verſus Robertum Etherington de Chel- (A) 2h 9. 
ley in com p2edict” gen per nomen Roberti He- 
ther ington de Chelſey pꝛedid generoſum alias 
did Robertum Hetherington de Chelſey p2edic” 
generoſum duas mille libzas de debito nec- 
non viginti & un' ſolid p2o damnis ſuis que 
luſtinuit tam occaſione defentionis debiti illius 
quam p20 mis & cuſfagiis ſuis per ipſum 
circa ſectam ſuam in hac parte appoſit unde 
convict! eſt ſicut nobis conſtat de recozdo Po⸗ 
ſea predictus Will'us obiit inteſtatus poſt cu⸗ , Trwms 
jus moztem adminiſtratio omnium & lingulo⸗ the Plaintiff 
rum bonozum k catallozum jurium x credifo- died inte- 
tum que fuerunt pꝛediai Willi tempoꝛe moz⸗ ſtate. 
tis ſue per Willum p2ovidentia divina Can- 
tur Archiep' totius Angliæ Paimat' © Petropo⸗ 
fan” apud London videlt' in parochia beate 

G 2 Mariæ 


100 Appendix of Pleadings 


Felo de ſe. Mar' de arcub' in Warda de Cheap 27 die 
Adminiſtra- Anno Domini 1660 cuidam Rico Tooms gene- 
tion granted roſs commiſſa fink Jamque ex parte p2edigi 
to Richard Ric'i in curia noſtra cozam nobis accepimus 
n quod licet juditium inde redditum ſit executio 
tamen de debito & damnis ei adhuc reſtat fa⸗ 

ciend in retardatione fidelis adminiſtrationis 


pꝛed unde nobis ſupplicavit idem Ric us ſibi | 


de remedio congrus in hac parte p2ovideri Ct 
nos in hac parte fieri volen' quod eff juſtum 


Vobis p2ecipimus quod per pꝛobos c legales 


homines de balliva veſtra ſcir faciatis pzefat' 
Robert' Etherington quod ſit coꝛam nobis apud 


Weltm' die Percurii pꝛox' poſt quinden paſch | 


ad oſtendendum {i quid p20 ſe habeat vel di⸗ 
tere ſciat quare pꝛedid Ric'us executionem ſuam 


verſus eum de debito & damnis pꝛedic' habere 
non debet juxta vim fozmam & effectum recupe⸗ 
rationis p2edict ſi ſibi viderit erpediri Et ul⸗ 
terius ad factur & receptur quod curia noſtra 


cozam nobis adfunc tx ibidem conſideraverit in 


hac parte & habeatis ibi func nomina eoꝛum 
per quos et ſcir feceritis & hoc bꝛeve Teſte 
Roberto Foſter mil apud Weſtm' duodecimo die 


Febr anno regni noſtri decimo tertio. 


Ad quem diem co2anm Domino Rege apud 


Weſtm venit p2ed Rice us Tooms in pꝛopꝛia 
The Return perſona ſua Ct vic' videit Will'us Peak & Will us 


of the Scire Boulton retoꝛn' quod p2ed' Robertus Nichil ha- 
facias, nulla het in balliva ſua per quod et ſcir' facere po- 


bona, &e. tuerunt nec eſt invent” in eadem & ipſe non 


venit per quod ſicut alias pꝛecept' eff vit quod | 


| per pꝛobos, rc. ſcir fac' pꝛefat Robo Hether- 
Alias Sci. fa. 1 


die Jovis p2or poſt menſem paſche ad oſtenden⸗ 
dum in fozma paedicta fi, rc. Et ulterius, fc. 


idem dies dat eff pꝛelat Rico Tooms ibidem 


Ad quem diem coꝛam Domino Rege apud Welim 


venit predictus Ric'us Tooms in pꝛopꝛia perſona | 
ſua t vp2efat vic ſicut pꝛius reto2n' quod pred 


Returned Rob Nichil habet in valliva ſua per quod ei ſcir 
nulla bona. facere poſſunf Et predic” Robertus ad eundem 
diem ſolemniter exact per Georgium Hill affc2n 

ſuum linulifer venit + ſuper hoc 3 

; | OOm 


ngton quod ſit coꝛam Domino Rege apud Weſtm' | 
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Tooms pꝛofert hic in curia literas adminiſtra⸗ Felo de ſe. 
foztas p2edictt Archtepiſcopt que commiſſionem 

earundem literarum adminiſtrationis eidem 

Rico Tooms in fozma p2edicta teſtantur t pe- 

tit exetutionem verſus p2efat' Robertum He- 

therington de debito t damnis p2edic” virtute 
recuperationis p2edict ſibi abjudicart, #c. Et 

pedict' Rob us petit diem ad p2edic' bꝛeve de 

ſar” fac 5 uſque diem Ueneris pꝛox 

poſt craſtin Sancte Trinitatis Et habet, tc. Defendant 
idem dies dat eſt pꝛeſat Rico Tooms ibidem, imparles. 
tt. Ad quem diem co2am Domino Rege apud | 
Weſtm venit tam pꝛedid Ric us Tooms in p20- 

pꝛia perſona ſua quam pꝛedia Robertus Hether- 

ington per atto2n ſuum p2edict Et idem Ro- 

bertus dicit quod pꝛedid' Ric'us Tooms execu⸗ plea, 
tionem ſuam verſus eum de debito & damnis 

pꝛed p2efertu recuperation' pꝛedic' habere non 

debet quia dicit quod poſt redditionem judicii 

pꝛed ſcilt quarto die Junii anno Domini 1665 

apud London videlt' in paroch' ſandt Botolphi 

London idem * Will us Tooms vi & armis felo- * The Plain- 
nice & voluntarie ſeipſum interkecit x murd2a- tiff, who re- 
vit confra pacem didi Domini Regis nunc covered the 
poſteaque per quandam inquiſitionem indenta- Judgment 
tam captam apud London predict videlt in pa- againſt He- 


rochia r Warda p2edict” quarto die Junii anno / n, 


Domini 1665 £92am Ed Morton gen adtunc mr a him- 
toꝛonatoze dicte civitatis London ſuper viſum 
c02p921s pꝛedicti Wills adfunc cx ibidem jacen 

moꝛtui per ſacr'um Ric'i Carter (and twenty Coroner's 
more of the Inqueſt) bono2um & legalium homi⸗ Inqueſt 
num dicte civitatis adtunc # ibidem ſuper ſa- 

cramenta ſua cozam coꝛonatoze pꝛedico exiſten : 
jurat ad inquirend quando ubi « quomodo pꝛed found him 
Will'us Tooms venit ad mo2tem ſuam p2eſen- eto 4 ſe; 
tatum fuit quod pꝛedic Will Tooms predict 4. and the Fact. 
die Junii anno 1665 ſup2adicto exiſten per ſe 

in cubiculo ſuo in domo Pauli Pindar gen ſi⸗ 

tuat' # exiſten in dicta. parochia ſancti Botolphi 
Biſhopſgate in Warda p2edicta c Deum pꝛe 9cu- 

lis ſuis non habens ſed motus & ſeductus per 
diabolicam inſtigationem adfunc & ibidem (tilt 

pꝛedick 4 die Juni anno Domini 1665 ſupꝛa⸗ 

| G 3 _ {4 
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Felo de ſe, Ditto cepiſſet in manum ſuam quandam peciam 


By the Re- refo2n in curia Domini Regis pꝛed co2am ip: | 


funis Anglice vocat a Bed-cord ad valenciam 
unius denarit ac adtunc  tbidem vinxit An- 
glice did tie & aff:xit Anglice did faſten unum fi 
nem ejusdem pecie funis ad columnar An- 


glice a Pillar feneſtre ejusdem cubiculi & alt 6- | 
nem ejusdem pecte funis circa collum ipſing | 


Will Tooms adtunc & ibidem ſtantis & exiſten 


ſuper abacum vocat the Ledge ejusdem fene- | 


ſtre c quod ipſe pꝛed Will' Tooms (poſit lo- 


dat & affixat exiſten un fin ejusdem pecie | 
funis ſuper columnam keneſtre p2edic' x al⸗ 


ter fin ejusdem pecie funis pꝛedic circa col- 
lum ejusdem Willi Tooms pꝛedid modo & fo 
ma pꝛedict) felonice voluntarie & ut felo de ſe 
adtunc c ibidem delapſus fuit Anglice did ſlide 


 dejecit cozpus ſuum a p2edicto abaco fene- | 
ſtre ſup2adicto & per talem vinctionem locatio: | 
nem ct aff:xaftionem ambozum fintum p2ed' pe: | 


cie funis ut pzefertur & per talem dilapſionem 


k dejecttonem cozpozis ejusdem Willi Tooms | 
. a p2edicto abaco feneſtre pꝛedice ipſe p2edic' ! 


Willus Tooms adfunc t ibidem cum p2ed' pe- 


cia funis voluntarie & felon' # ut felo de ſe | 


ſuſpendit ſuffocavit Anglice did choak r ſeipſum 


ſtrangulabat de quibus ſuſpenſione ſuffocatione | 


F ſtrangulatione in modo # fo2ma p2evict' iple 


idem W1illus Tooms adtunc & ibidem ſcilt p2e- | 


dicts 4 die Junii anno Domini 1665 ſup2adico 
apud London pzedict in parochia # Warda pꝛed 
inſtanter obiit pꝛout per eandem inquiſitionem 


turn of the ſo Rege nunc apud Weſtm exiſten & ibidem 


Coroner's 
Inqueſt, the 
Debt was 
veſtcd in the 


King. 


Replication, 
ſetting forth 

the general 

Pardon. 


de recoꝛdo remanen plenius apparet cujus qui⸗ 
dem Feloniæ de ſe p2eterfu ac vigoze pꝛedid 


inquiſition coꝛam pꝛedido co2onatoze capte pꝛe⸗ 


dictus Will'us Tooms fo2isfecit pzedic” Domino 
Regt p2ed' duas mille lib2as & viginti & un 
ſolid c hoc parat eſt verificare unde petit ju⸗ 
dictum li pꝛedictus Ric'us executionem ſuam 


verſus eum de debito rx damnis p2edict habere 
debeat, cc. | 


Et pꝛedidus Ric us Tooms dicit quod ipſe per 
aliqua per p2efatum Robertum ſuperius ow 
at 


fand0 
Robe! 
dictts 
quod 
per 3 
petra 
apud 
anno 
quen 
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dem] 
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ſame 
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nes 
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auth 
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concerning Goods of Felo de ſe. 


tando allegat' ab executione ſua verſus p2edic' Felo de ſe. 


Robertum Hetherington de debito # damnis pꝛe⸗ 
digis habend p2ecludi non debef quia dicit 
quod poſt pꝛedic tempus pꝛedict felonie de ſe 
per p2edict Will'um Tooms in fozma pred per⸗ 
petrat ſcilt ad parliamentum inchoat & tent 
apud Weſtm' in com Middleſex 25 die Aprilis 
anno regni digi Domini Regis nunc 12 per 
quendam actum parliamenti intitulat Actus im⸗ 
munis c generalts gratie Anglice Pardon in⸗ 
dempnitatis & oblivionis inter alia enactitat ex- 
iltit per Dictum Dominum Regem cum advi- 
ſamento & concenſu Dominozum c Tommu⸗ 
nium in eodem parliamento convent quod om- 
nes & quilibet ſubditi dicti Domini Regis reg⸗ 
noꝛum ſuoꝛzum Angliz & Hiberniæ & Dominto- 
rum Walliz inſularum de Jerſey #4 Guernſey & 
ville Berwici ſuper Twedam & al' didi Domini 
Regis Dominiozum hered æ executozum & ad- 
miniſtratoꝛ eozum & cujullibet eozum fozent & 
authozitate dictt parliamenti efſenf acquietat 
condonat relaxat' indempnificat c exonerat 
verſus pꝛekat' Dominum Regem heredes & ſuc⸗ 
teſſoꝛes fuos & eozum quemlibet de & ab om- 
nibus pꝛoditionibus milpꝛiſtonibus pꝛoditionum 
telomis offenſis contempt” franſgrefſionibus in⸗ 
trationibus injurus deceptionibus malefacis An- 
glice Miſdemeanors forisfacturis penalitatibus & 
denariozum ſummis & de omnibus penis moz⸗ 
tis penis co2pozalibus & pecuniariis & gene⸗ 
raliter de & ab omnibus aliis rebus cauſis con- 
tentionibus Anglice Quarrels ſecis judiciis & ex⸗ 
eccuftonibus in p2edicto accu minime except que 
per pꝛekatum Dominum Regem aliqualiter ſeu 
modts quibuſcunque condonari potuiſſent ante & 
ad 24 diem Junii anno Domino 1660 quibulli⸗ 
bet ſive aliquibus ſubditoꝛum ſuoꝛum pꝛed Ac 
etiam pꝛefat Dominus Rex confenfatus fuit 
quod authozitate parliamenti pꝛedici ulterius 
iagitat' efſef & authozitate ejusdem enactitat 
exiſtit quod pꝛed immunis ſua gratia indemp⸗ 
nitas & oblivio fozenf tam bona & effectualts 
in lege cuilibef ſubditozum ſuozum pꝛedid in 


per & contra omnia que 85 acu pꝛedicto non 


4 ſunt 


* But not re- bze & viginti 4 un ſolid * eronerat' ſunt ab ali⸗ 

veſted in the qua fozisfadura pꝛetextu criminis pzedict felo- 
nie de ſe aut inquiſitionis p2evicte verſus p2e- | 

dictum Dominum Regem nunc hered' & ſuc- | 


Adminiſtra- 
tor without 
a Wrir of 


— 
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ſunf except quam pzedicta gratia & indempni⸗ 
tas c oblivio fozent ac ſi omnia offens' can; | 


tempt” foꝛisfadur clauſe materie ſecte conten; 
tiones & judicia executiones penalitates & om⸗ 
nes alie res in adu paedic' minime except 


particulariter iingulariter ſpecialiter  plene no- 
minat' repetit & ſpeciſicat fuillent ac etiam 
condonat per pꝛopzia & exp2eſla verba & no⸗ 
mina in ſuis generibus naturis & qualitatibus 


per verba c terminos adinde requiſitos foꝛe in⸗ 
ſeri & expaimt in p2edico actu immunis gra⸗ 


tie indempnitatis & oblivionis Quodque pꝛed 
ſubditi ſui nec aligui eozum nec heredes ex: | 
ecutozes vel adminiſtratozes alicujus eozum fo⸗ 
rent vel ellent ſecaf Anglice ſued verat' aut 


inquietat per vel ex parte digi Domini Re- 


gis nunc heredum vel ſuccellozum ſuozum in 
co2po2tbus bonis catallis terris vel tenementis 
ſuis p20 quacunque materia cauſa contempt 

malefadis Anglice Miſdemeanors fozisfacturis 


tranſgreſſionibus offenſis ſive aliqua re pꝛemil⸗ 


ſis fad vel commiſs ante pꝛedid 24 diem Ju- | 
ni 1660 contra Dominum Carolum nuper 
Regem Angliz vel pꝛefat Dominum Kegem | 


F 


nunc cozon dignitatem p2erogafiv' vel ſtatuta 


ſua ſed tantummodo p20 talibus materiis cau⸗ 
lis & offenſis qual per acum p2edic ſunk ex⸗ 
cept ex eodem (aliquibus ſtatut vel ſtatutis le- 
gibus conſuetudinibus vel uſibus Anglice Uſages | 
ante tunc habitts facts vel uſifatis in contra⸗ 


rium in aliquo non obſtanc') p2cut per eundem 


actum inter alia plenius liquet Migoze cujus 


quidem actus parliamenti pꝛedic due mille li⸗ 


ion, celſozes ſuos Et hoc idem Ricus paratus eſt 


for the Par- 
don is only 
a Releaſe o 
the Pebt. 


verificare unde petit judicium & executionem 


ſuam verſus pꝛefat Robertum Hetherington de 
e debifo & damnis p2edic' jurta vim fozmam k 
effecum recuperationis p2ed' ſibi adjudicari, fc. 
cum hoc quod idem Ric us verificare vult quod 
p2ed Will Tooms tempoze moztis ſue fait fub- 


concerning Goods of Felo de ſe. 


105 


ditus dictt Dom Reg nunc regni ſui Angliæ idemq; Felo de ſe. 


Ric us Tooms modo eſt ſubditus dicti Dom Regis 
nunc regni ſui Angliæ quodque nec pꝛed Will us 
Tooms nec pꝛedic Ric'us Tooms ſunt ſeu eo⸗ 
rum alter eſt perſona in au p2edic> except 
quodque pꝛedid' crimen Feloniz de ſe per pꝛe⸗ 
dit' Wilkbum Tooms perpetrat non eft cri- 
men in acu pꝛedid except c hoc parat eff 
verificare unde ut pꝛius petit judicium & ex- 
ecuttonem ſuam de debito & damnis p2edic' in 
fozma paed recuperat' ſibi adjudicari, cc. 

Et pꝛedic Rob Hetherington dicit quod pla- 


titum pꝛed per pꝛed Ric um Tooms modo 4 


foꝛma p2edicta ſuperius replicando placitat ma- 
teriagque in eodem contenta minus ſufficien in 
lege exiſtunt ad ipſum Ric um Tooms execu⸗ 
tionem ſuam de debito ck damnis p2edict' p2e- 
textu retuperationis pꝛed verſus eundem Rob 
Hetherington habend manutenend Ad quod idem 
Rob Hetherington neceſſe non habet nec per le⸗ 
gem terre tenetur aliquo modo reſpondere & hoc 
paratus eſt verificare unde p20 defecu ſufficien 
replicationis in hac parte idem Rob'tus petit 


judicium & quod pꝛed Ric'us Tooms ab execu⸗ 


tione ſua de debifo # damnis pꝛedic' ver⸗ 
= tpſum Rob' Hetherington habend* pꝛecluda⸗ 
ur, Lc. | eine | 

Et 2ꝛcdid' Ric us Tooms dicit quod placitum 


5 


pꝛedic per ipſum Ric um Tooms modo & foz- 


ma ſuperius replicando placitat materiaque in 


eodem contenta bon & ſufficten' in lege exi⸗ 
ſtunt ad ipſum Ric um ad execution ſuam pꝛed 
de debito & damnis pꝛed verſus pzefat Ro- 
bertum virtute recuperationis pꝛedick habend 
manutenend quod quidem placitum materiam⸗ 
que in eodem content idem Ric us paratus elf 
vertficare + p2obare pꝛout curia, #c. Et quia 


Demurrer. 


Joinder in 
Demurrer. 


pꝛedictus Robertus ad placitum illud non re⸗ 


ſpondit nec illud hucuſque aliqualiter dedicit 
idem Ric us Tooms petit juditium c executio⸗ 
nem ſuam verſus pꝛed Robertum de debito x 
dampnis p2ed* virtute recuperation pzed' ſibi 
adjudicari Sed quia curia, fc, * 


Aſterwards 
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Afterwards the King brought a Sci Fac? againſt 


the ſaid Robert Hetherington, and he pleaded the 


ſame Plea as he had done to the Adminiſtrator 
of William Tooms, who was the Felo de ſe; and, 


upon a Demurrer to this Plea, he had Judgment | 
likewiſe againſt the King, as he had before againk | 
the Adminiſtrator of Tooms; for the King could | 


not recover againſt him, becauſe by the Pardon he 
had releaſed the Debt. 1 Sand. 361. 


(22.) Swan verſus Morgan. 


Kanc. f. C*ffiftophorus Morgan ſummonitus 
kuit ad reſpondendum Stephano 


Swan de placito quare cepit averia ipſtus Ste- 


phani & ea injuſte detinet contra vad & ple⸗ 
gios, ct. c unde idem Stephanus per Nich um 
Buck attoꝛn ſuum queritur quod p2zedictus Chri- 
ſtophorus decimo nono die Febr anno regni 


Domini Regis nunc undecimo apud W. in 


quodam loco vocat B. cepit averia ipſius Ste- 
phani videlt' duos pullos equinos ipſius Ste. 


phani & ea injuſte detinet contra vad & ple⸗ 


gios quouſque, rc. unde dicit quod deteriozat 


eff & dampnum habet ad valenciam decem li⸗ 
b2arum F inde p20ducit ſectam, cc. 


Et pꝛedid' Chriſtophorus Morgan per Johan- 


nem Franklyn attozn ſuum venit & defendit vim 
ct injuriam quando, Fc. & ut ballivus Roberti 


Byng Ar' bene cognovit captionem averiozum 


p2edic in p2edicto loco in quo, #c. & juſte, kt. 
quia dicit quod paedictus locus vocat B. in 
quo, rc. elk & p2edico tempoꝛe quo captio pꝛe⸗ 
dicta fieri ſupponitur fuit infra precinctum Hun- 
dredi de W. in comitatu pꝛedido de quo qui⸗ 


dem Hundredo pzedict' Rob Byng eſt & covem | 


tempoꝛe 


tempoꝛe exiſten infer alios per ballivum {ve 
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tempo2e quo captio pꝛed fieri ſupponitur & diu Fine by a 
antea fuit ſeiſitus ut de feodo & jure Quodque Steward of 
idem Robertus & omnes poſſeſſoꝛes Domini hu- a Leet for 
jus Hundredi apud villam de W. infra p2edict refuſing to 
Hundredum exiſten cum pertin p20 tempoze be ſworn. 
eriſten a tempoze quo non extat memozia huc⸗ | 
uſque habuerunt ck habere conſueverunt apud W 
billam de W. infra pꝛedidum Hundredum ex⸗ N 
iſten' quendam viſum franci plegit ſive Letam 1 2 _ 
bis per annum videlt ſemel infra menſem esu 
pꝛor poſt feſtum Sanct Mich is Arch'i & ite- gred, twice 
tum infra menſem pꝛox poſt feſtum Paſchæ in a year. 
tenend una cum omnibus libertatibus fran⸗ And as be- 
cheſts x articulis ad viſum kranci plegii ſive longing to 
Letam p2ed de jure ſpecan' tanquam ad Hun- the ſaid 
dtedum pzedict' ſpectan' quodque infra pꝛecinc⸗ Hundred. 
tum Hundredi & viſum franci plegit pzed' eff That the 
quidam burgus five hamletus Anglice vocat Hamlet of 
the Borough or Tithing of Itham t quod vecen- Ibm is 


| . N within the 
narius & quatuo2 homines ejusdem burgi p20 ſaid Hon 


pꝛepolitum pꝛed Rob'ti x omnium polleſſoꝛum 3 * 


dominozum ejusdem Hundredi p20 tempoze Tithingman 
kriſten rationabiliter de tempoze in tempus and 4 other 
pzemoniti per publicam p2oclamationem inde Men of the 
infra pzedictam villam de W. flendam ad eun⸗ id Hamlet, 
dem viſum franct plegit comparendum per to⸗ being warned 
tum tempus pꝛedick venerunt & comparuerunt by the Bai- 
ad quemlibet viſum fran' pleg* ibidem tent' @ liff of the 
duodecim denarios argenti pzo communi fine Lord, always 
totius burgi illius ad manus ejusdem p2epoſiti 1 at 
720 tempoze exiſtentis ibidem ad ulum Domini a ile. 
eusdem Hundredi p20 fempoze exiſtentis ſol- 1, Kor 
verunt Et idem decennarius # quatuoz homines ommon 
ſimul cum aliis perſonis coꝛam ſeneſchallo cjus- Pine. 

dem viſus kranci plegii p20 tempoze exiſtentis And the 
de 4 ſuper articulis eundem viſum kranci ple- Tithingman 
gui tangentibus per totum tempus pꝛedic' ad and the ſaid 
tluriam viſus franct plegii pꝛedicti jurari & four Perſons 
onerari conſueverunt c uſt fuerunt x de om⸗ together 


nibus & ſingulis articulis in viſu franci plegii il⸗ with others, 
| uſed to be 


ſworn of the Leet Jury by the Steward. 
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Fine by a lius inquirendis & pꝛeſentandis inquiſitio 

— of a fecerunt & communia nocumenta e alas — 

fung to be munes offenſas contra pacem digi Domini Re⸗ 

wes gis ibidem pꝛeſentaverunt & pꝛeſentare uſt fue⸗ 

And bare pant Et idem Chriſtophorus dicit quod p2ediq' 

_ . Rob Byng infa menſem Sancti Mich is + ante 
es pied tempus quo, #c. ſcilt' duodecimo die Oco- 


ſented Com- 7. : ; | 
TS. bris anno regni Dom Regis nunc undecimo 


ces and o- 


ther Offen- ſibe pꝛepoſitum ſuum Hundredi predict publice 


ces. p2oclamart fecit infra pꝛedic' villam de W. in⸗ 
fra Hundred pꝛedid quod curia viſus franci ple- | 
git p2ed apud W. pꝛedic die Jovis videlt nn: | 
the Lord of dectmo die ejusdem menſis Octobris teneretur 
t ulterius idem Chriſtophorus dicit quod po- 
ſtea ſcilt ad viſum fcanct plegii Hundredi pe- 
dic apud Wroteham p2edict tent eodem unde: | 


That the 
Bailiff of 


the Manor 
made Pro- 
cla mation 


that a Court- cimo die Octobris anno undecimo ſupꝛadic co⸗ 


1 r, Co n , 
r gr ram Johanne Skinner adfunc ſeneſchalio ejus⸗ 


dem Roberti viſus franct plegii illi 

eld an ſuc N plegii illius Johannes 
held on ch Whitfeild adtunc decennarius p2edicti — 2 | 
a Place, Johannes Goodwin & quatuoz alit homines ejus: | 
And that on tem burgi ibidem in plena curia illa comps | 
the ſaid Day rentes k adfunc & ibidem requiſiti per pꝛedig 


a Day, at ſuch 


and Place, a ſeneſchallum ad pꝛeſtand ſacr um ſuum ibidem 
Court-Leet ad tnqutrendum c p2eſenfandum de articulis 


was held ac- in eodem viſt franci plegit inquirendis + pꝛe⸗ 


cordingly 
beſord the 
Steward. 
And that the 
Tithingman 
and four | * Ly 
more being dem viſus franci plegii adtunc & ibidem in cu 


ſentandis infra pꝛedic burgum de }. illi (a 


then preſent, ria illa impoſuit ſuper p2edictos Johannem Whit- | 


and requi- feild Stephanum Thomam t Johannem Good win 


red by the fines infra ſpecificatos pꝛo contemptis c con- 


Steward to tumacuts ſuis & fines illos ſuper eoꝛum quem- 
be ſworn of libet adtunc & ibidem in curia viſus franci 
the Jury, plegii illius taravit ad viginti denarios Et ul 
— refuſed. terius idem ſeneſchallus poſtea # ante p2edic' 
the Steuleg tempus quo, tc. apud W. pꝛedick extraxit in 
ware rotulo Extract ejusdem viſus franct plegii fines 


it Fi 5 . | ws 
been em, Pied E extractos illos apud W. pzedict veliberabit 


per eundem Chriſtophorum adtunc ballivum | 


cr um aliquod ibidem pꝛeſentandum ad inqui- | 
rendum c pzeſenftandum de talibus articulis | 
tunc & ibidem penitus recuſaverunt per quod 
idem Johan Skinner adtunc ſeneſchallus ejus- | 
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ridem Chriſtoph Morgan adtunc p2epoſit Fine 
Ballivo Hundredi & viſus franct egit gi Steward of a 
ad levand & colligend fines illos cujus pꝛetex⸗ Leet for re- 
tu idem Chriſtophorus poſtea c ante p2edic' fuſing to be 
tempus quo, #c. apud W. pꝛedid requiſivit pꝛe- worn. 
dictum Steph Swan ad ſolvend' eidem Chriſto. *2Jappoint- 
phoro pred viginti denarios de pzedicto fine ſy; (2125 Panik 
ber ipſum ut pzefertur impoſitos quos quidem Werzus⸗ 
viginft denarios predict Stephanus eidem Chri- tn _ 4 
ſtorxhoro ſolvere adtunc & ibidem penitus re- 8 bei - 
cuſavif & quia pꝛedic viginti Denaritt eidem Bailiff =; 
Roberto p2edicto tempo2ze quo, #c. arefro fue⸗ required the 
runf & non ſoluti idem Chriſtophorus uf balli- Plaintiff to 
bus pꝛed Rob Byng bene cognovit captionem pay the Fine, 
averiozum p2edic in p2edicto loco in quo, ac. Phich he re- 
infra p2ecinctum Hundredi & viſus franct ple- uſed: And 
gi pꝛedic + jnſte, kt. p20 eisdem viginti de- 2 the De. 
narits eidem Roberto in fozma pzed fic are- fendant juſti- 
tro exiſten, cc. mie 
Et p2edict' Steph'us ditit quod pꝛedid Chri- Co 
tophorus ratione pꝛeallegata captionem averio- Hundred. 
tum p2edictozum in pꝛedigo loco in quo, fc. i 
ut Ballivus pꝛedick Rob Byng juſtam cognoſ- Plea in Bar, 
tere non debet quia pꝛoteſtando quod p2edictus 
Burgus ſive Hamlettus votat the Borough or Ti- By Proteſta- 
thing of Itham non eft net pꝛed tempoze quo, wen chat the 
ic. fuit infra pꝛecindum viſus franct plegii Tithing of 
de W. pꝛed nec quod p2edicti quatuo2 homines ma 
burgi illius ſolverunt vel ſolvere debuerunt ali- he 8 
quem Finem p2out in p2edicta cognitione ſupe- of the Leet. 
_— allegat p20 placifo dicit quod diu c an⸗ And 3 
e pꝛedic' tempus captionis averiozum pꝛe⸗ Common 


dictozum face ac eodem tempoꝛe quo, #c. qui⸗ Fine ought 


dam Tho Willoughby Armiger fuit ſeiſitus de not to be 
manerio ſive burgo de Itham cum pertin in paid. 
Itham pꝛed in Dominico ſuo ut de feodo quod⸗ Then pleads 
que idem Thomas c omnes anteceſſozes ſui © at Thomas 
omnes illi quozum ſtatum idem Thomas modo Willoughby 
habet x pꝛed fempo2e quo, kt. habuit in eodem us {21/00 of 
manerio a tempoꝛe cujus contrarium memo21a _ Men 
hominum non exiſtit habuerunt & habere con- n in 


ſueverunt infra manerium ſive burgum pꝛed de and pre- 

ſeribes in him to have a Court - Leet there twice in every Lear, as to 

his ſaid Manor belonging. 
| | Itham 


That the 
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ſworn. 


And have Rob' Byne inf it quot | 
uſually pre- Byng infa menſem Sandi Mich is & ante | 
engel Com. 2ed tempus quo, #c. ſcilt' duodecimo die Octo. 


mon Nuſan- 
ces and o- 


Bailiff of 


the Manor 
made Pro- 
clamation 


Leet, e. 
would be 


a Place. 


cordingly 
dne 
Steward. 
And that the 
Tithingman 
and four 


and requi- 


the Jury, 


ſet a Fine 
upon them, 


lius inquirendis + p2eſenfandis inquiſitioner; | 
ger 5 of a fecerunt æ communia nocumenta ye — | 
f oy do be munes offenſas contra pacem didi Domini Ke: | 
g ©0 de gis ibidem pꝛeſentaverunt x pꝛeſentare uſt fie; | 
runt Et idem Chriſtophorus dicit quod p2edie' | 


bris anno regni Dom Regis nunc mo 
per eundem 8 adtunc ballibum 0 
ther Offen- ſibe pꝛepoſitum ſuum Hundredi pzedict publice | 
ces. p2oclamart fecit infra pꝛedid villam de W. in⸗ 
tra Hundred pꝛediq quod curia viſus franci ple: | 
git pꝛed apud W. pꝛedid die Jovis videlt un⸗ 
the Lord of dectmo die ejusdem menſis Octobris teneretur 
t ulterius idem Chriſtophorus dicit quod pa⸗ 
ſtea ſcilt ad viſum franci plegii Hundredi pꝛe⸗ 
e 0 oP Wroteham p2edict tent eodem unde⸗ 
cimo die Octobris anno undecimo ſup2adic” co⸗ 

ram Johanne Skinner adtunc ſeneſchallo ejus⸗ 
held on ſuch W . Robert1 viſus franct plegii illius Johannes f 
a Day, at ſuch itfeild adtunc decennarius p2edicti burgi x 
Johannes Goodwin & quatuoz alit homines ejus- | 

And that on rem burgi ibidem in plena curia illa compa ! 
the ſaid Day kentes k adfunc & ibidem requiſiti per pꝛedig 
and Place, a ſeneſchallum ad. pꝛeſtand ſacr um ſuum ibidem 
Court-Lect àd inquirendum c p2eſentandum de articulis 
was held ac- in eodem viſu franci plegit inquirendis x pꝛe⸗ 
ſentandis infra pꝛedic burgum de ]. illi ſa⸗ 

cr um aliquod ibidem pꝛeſentandum ad inqui⸗ 
rendum & pꝛeſentandum de talibus articulis 
tunc & ibidem penifus recuſaverunt per quod 
idem Johan Skinner adfunc ſeneſchallus ejus⸗ 
more being dem viſus franci plegii adfunc & ibidem in cu⸗ 
then preſent, ria illa impoſuit ſuper pꝛedictas Johannem Whit- 
eild Stephanum Thomam & Johannem Goodwin 

red by the fines inkra ſpectficatos pꝛo contemptis & con⸗ 
Steward to tumaciis ſuis & fines illos ſuper eoꝛum quem | 
be ſworn of libet adtunc & ibidem in curia viſus franc } 
. plegii illius taxavit ad viginti denarios Et ul“ 
—. 2 — terius idem ſeneſchallus poſtea & ante pꝛedig 
1 tempus quo, #c. apud W. p2edict extraxit in 
rotulo Extract ejusdem viſus franci plegii fines | 

p2ed' x extractos illos apud W. pzedict” deliberavit 
eidem 


| 
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tidem Chriſtoph' Morgan adtunc p2epoſifo ſive Fine by a 
Ballivo Hundredi is viſus franc lägit paꝛed Ste of a 
ad levand' & colligend' fines illos cujus pꝛetex⸗ Leet for re- 
tu idem Chriftophorus poſtea 4 ante pꝛedid' fuſing to be 
tempus quo, gc. apud W. p2edict requiſivit pze- Won. 
dictum Steph' Swan ad ſolbend eidem Chriſto. And appoint. 
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horo zed vi inti denari i | ; ed the Bailiff 
p F 8 arios de p2edico fine ſu⸗ , erg 


per ipſum uk p2eferfur impoſitos quos quide 
viginft denarios p2zedict oc wh beidem Chri- h — -Y 
tophoro ſolvere adtunc & ibidem penitus re- a dei * 
cuſavit & quia p2edict viginti Denarit eidem Bailiff bs 
Roberto p2edicto tempoze quo, #c. aretro fue- required the 
tunt & non ſoluti idem Chriſtophorus ut balli- Plaintiff to 
bus pꝛed Rob Byng bene cognovit captionem pay the Fine, 
averiozum pꝛedid in p2edicto loco in quo, gc. hich he re- 
infra pꝛecingum Hundredi & viſus franct ple- uſed: And 
git pꝛedig k juſte, cc. p20 eisdem viginti de- 2 the De, 
nariis eidem Roberto in fozma pzed' ſic are⸗ fendant juſti- 
tro exiſten, cc. Anke ſified the 
Ct p2edict Steph'us ditit quod pꝛedid Chri- hs. ins 
ſtophorus ratione pꝛeallegata captionem averto- Hands ig 
rum pꝛedictozum 1n_p2edicto loco in quo, fc. * 
ut Ballivus pꝛedick Rob Byng juſtam cognoſ- Plea in Bar. 
tere non debet quia pꝛoteſtando quod p2edictus 
Burgus ſive Hamlettus vocat the Borough or Ti- By Proteſta- 
thing of Itham non eſt net pꝛed tempo2e quo, tion chat the 
ic. fuit infra pꝛecingum viſus franct plecit Tithing of 
de W. pꝛed nec quod p2edicti quatuo2 homines m das 
burgi illius ſolverunt vel lolvere debuerunt ali- . un 
quem Finem p2out in p2edicta cognitione ſupe- 7 
tvs allegat p20 placifo dicit quod din # an- oh ee ; 
fe pꝛedic' tempus captionis averiozum pꝛe⸗ Common - 
dito2um fane ac codem fempoze quo, #c. qui- Fine ought 
dam Tho Willoughby Armiger fuit ſeiſitus de nor to by 
manerio ſive burgo de Itham cum pertin in paid. 
lam pꝛed in Dominico ſuo ut de feodo quod- Then pleads 
que idem Thomas & omnes anteceſſozes ſui & chat Thomas 
omnes illi quozum ſtatum idem Thomas modo eng 
habet x pꝛed tempore quo, #c. habuit in eodem s ſeiſed of 
manerto a tempoze cujus contrarium memozia % Manor 
haninum non exiſtit habuerunt & habere con- . Libam in 


ſueverunt infra manerium ſive burgum pꝛed de TOY pre- 


ſeribes in him to ha ice 1 

ribes ve a Court-Leet there twice in every Year 

bis ſaid Manor belonging. F — 
Itham 
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Fine by a Itham quandam curiam viſus franci plegii ſive 
Steward of a letam bis per ann, (viz.) ſemel infra menſem 
Leer for re- Sandi Mich Archi + ſemel infra menſem Paſ- 
fuſing to be chæ tenendam una cum omnibus libertatibus 
ſworn. francheſtis & articulis ad viſum franci plegii 
ſive Letam de jure ſpectanfibus tanquam ad 

manerium pꝛedid ſpectan in quo quidem viſy ? 

At which the ſive Leta tam tenentes quam relidentes ejusdem 
Tenants and manerii ſive burgt a fofo fempoze ſupꝛadido 
Reſidents did yt fuerunt & conſueverunt inquirere & per 
appear, and gg2ym ſatr'um pꝛeſentare omnes & omnimodas 
; * t malefaca in —_— curia vi⸗ 
us kranci plegii inquirend # pꝛeſentand in⸗ 

Offences, Nc. fra pꝛecindum manerii ſive burgi pꝛed per⸗ 
petrata ſeu commilſa abſque hoc quod p2edic * 
decennarius & quatuoz alii homines p2ed burgt ? 

de Itham coꝛam ſeneſchallo curte viſus franti 

plegit de W. pzed' p20 fempoze exiſten de r 

ſuper articulis ejusdem viſum kranci plegii 
tangentibus per totum temp p2ed ad curiam 
Traverſe of viſus franci plegit de Wrotham pꝛedict jurari 
the Leet at & onerari conſueverunt + uſi fuerunt aut de 
omnibus & ſingulis articulis in viſu kran pleg 
illo inguirendis & pꝛeſentandis inquiſitionem fe⸗ 
| cerint ad communia nocumenta c alias offen- 
; ſas infra eundem burgum contra pacem diai 
Domini Regis ibidem p2eſentand pꝛeſenta⸗ 
verunt + pꝛeſentare uſi kuerunt p2out pꝛedin 
Chriſtophorus ſuperius allegavit # hoc paratus 

eſt verificare unde ex quo p2edict' Chriſtophorus 
captionem averiozum p2edic' in p2edico loco 

in quo, cc. ſuperius cogn idem Steph us petit 
judicium # damna ſua eccaſtone captionis } 
injuſte detentionis averioꝛum p2edict' ſibi adju⸗ 


upon Oath 
ale all 


Mrot ham. 


dicari, fc. 


Replication Et pꝛedic Chriſtophorus ut pꝛius dicit quod 
to the Plea. Decennarius # quatuo: alii homines p2cdig ! 
burgi de J. coꝛam ſeneſchallo viſus franc! 

plegit de Wrotham pꝛed' p20 fempo2e pꝛed exi- 

ffen' de & ſuper articulis eundem viſum kran 

pleg' tangentibus per forum tempus p2edic | 

ad curiam viſus franci plegii de Wrotham P2r- | 

dick jurari & onerari conſueverunt de omnibus 

+ ſingulis articulis in viſu kranci plegtt _ | 

| ; 1 42 
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inguirendis # p2eſenfandis inquiſitionem fece- Fine by a 
unt & communta nocumenta_& alias commu⸗ Steward of a 
nes offenſas infra eundem burgum contra pa- Eeet for re. 
cem digi Domini Regis ibidem p2eſentand' fuſing to be 
pꝛeſentaverunt c pꝛeſentare uſt ſuerunt pꝛout word ä 
iſe ſuperius allegavit & de hoc ponit ſe ſu⸗ 
per patriam, tc. 


(23.) Lord Roberts“ Caſe. 


Ohannes Dominus Roberts queritur de C. P. Fine ſet by 
gen' in cuſtodia mar' mareſc, tc. de pla- a Steward on 
tito quod reddat ei decem ſolidos legalis mo- Preſent- 
nete Angliæ quos ei debet & injuſte detinet ment in a 
120 co videlt' quod cum idem Dominus Johan- Leet for a 
nes Roberts per diverſos annos jam ultimos Pound- 
clapſos fuit t adhuc exiſtit ſeiſitus de & in f 
manerio de Tregena cum pertinen in com E274 Roberts 
Cornub' pred in dominico ſuo ut de feodo F (elſod in Fee 
dem Dom Roberts r omnes illi quazum ſta⸗ ob the. Ma- 
tum idem Dom Roberts modo habet in ma⸗ „ 9 
nerio p2edicto cum pertinen a tempoꝛe cu⸗ 

jus contrarit memozia hominum non exiſtit 

e 5 habere 1 inkra mane⸗ 

jerium pꝛed' * curiam viſus franci plegii de * ; 
omnibus inhabitantibus & reſiden intra mane⸗ 9 
tum predict bis in anno videlt unam, #c, Court-Leet 
t altam ad, tc. coꝛam ſeneſchallo curie manerii within the 
zed infra manerium illud annuatim tenend' Manor. 
emne quod ad viſum kranci plegii fanguam +, be held 
ad manerium p2edic cum pertinen ſpectan r Weben, a Year 
pertinen' Et idem Dom Roberts ulterius dicit pefore the 
019d ad curiam viſus kran pleg' ipſius Dom Steward. 
Roberts tent apud S. infra manerium p2ed' 
ſuper decimum diem Decembr anno Dom 

979 cozam J. W. Armigero func an 

: uo 
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Fine ſet by 
a Steward 
on a Pre- 
ſentment in 
a Leet for 
a Pound- 
Breach. 


* The De- 
fendant was 
preſented 
for a Pound- 
Breach, and 
Taking and 
Driving a 
Mare which 
was an E- 


ſtray. 


+ And fined 
105. by the 
Steward, 


Appendix of Pleadings in 
ſto curie manerii pꝛed exiſten per ſacramen⸗ 
tum (of the Jury) jurat' ad inquirendum t pꝛe⸗ 
ſentand ea omnia que ad viſum franct plegii | 
pertinent adtunc in eadem curia onerat & jurat 
* pzeſentatum fuit quod pꝛed C. P, infra viſum 
fran pleg fregit communem parcum de S. in; | 
fra pꝛecindum manerii de Tregena & abinde ce- | 
pit t aſpoztavit unam equam exiſten extrahur' | 
leiſit infra p2ecinctum manerit & in pꝛed par; ! 
co de S imparcat' ad uſum p2ed' Johan' Pom 
Roberts Dom manerii p2ed' per quod pꝛedin 
J. W. adtunc f ſeneſchallus ejusdem cur” finem Þ 
decem ſolidozum ſuper pꝛedick C. P. p20 frac 
tione p2edicta adfunc in eadem curia impoſuit 
eidem Domino Johan Roberts adfunc & adhuc Þ 


2 


Domino maneru predict ſolvend per quod at⸗ 
tio accrevit eidem Domino Johan Roberts ad 
exigend # habendum de pꝛekat' C. P. p2edic' Þ 
detem ſolidos Pꝛed' tamen C. P. licet ſepius 
requiſit, tc. pꝛedigos decem ſolidos pꝛedigo 
Domino Roberts nondum ſolvit ſed ill hucuſq; Þ 
ſolvere omnino contradixit & adhuc contradicit 
ad damnum, #c. | 5 
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Fine of 10. 
by a Stew- 

ard, &c. on 
the * ; 
14  COArolus Doe queritur de Henrico Ball in 
Conſtable, cuſtodia mar mareſc' Dom Keg co2am Þ 
and refuſed ipſo Rege exiſtente de placito quod reddat ei 
to take the decem libꝛas legalis monete Angliz guas e 
Office. debet & injuſte detinet pzo eo videit quod 
Debt for a cum Dominus Jacobus nuper Rex Anglia 13 
Fine. die Julii anno regni ſui Angliæ, cc. 16 K Sco- 
* Grant of a tiæ 51 * per literas ſuas pat en magno ſigilo 
Court. Leet Angſiæ ſigillatas gerentes datum apud Weltm' | 


by Letters eisdem die # anno quas idem Car Doe 
Patents. 2 ; 


(24.) Doe werſus Ball, 
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curia pꝛokert fam p20 & in conſideratione ſumme Fine of 107, 

vigintt ſolidozum legalis monete Angl' ad recep- ſer by a Stew. 

tum ſcaccarii ſui apud Weſtm' ad uſum ſuum per ard on the 

Wünelmum Clerke militem bene & fideliter ſolut Defendant, 

unde idem nuper Re fatebatur fe plenarius elle obo vas 

ſatisfaciend # perſolut' eandemque W. Clerke ge. _ 

heredes executozes & adminiſtratoz ſuos inde ac- refuſed 70 

quietat & exonerat elle in perpetuum per literas take on him 

ſuas pzedictas quam p20 diverſis aliis cauſts & the Office. 

tonſiderationibus ipſum Regemt ad inde ſpectali- 

ter moven & de gratia ſua ſpeciali ac certa ſcien⸗ 

tia æ mero motu ſuis dedit c conceſſit pꝛa heredi⸗ 

bus # p20 ſucceſlozibus luis pꝛefat W. Clerke 

heredibus c aſſignatis ſuis quod ipſe pzedictus W. 

Clerke heredes & afſignati ſui de cetero in perpe- 

tuum habeant teneant c gaudeant © habere tene⸗ 

te x gaudere valeant © poflinf infra manerium 

dominium villam t hamletam de Corney c Hitch- To hold the 

an in com Bucks ac infra pꝛecind eozundem ſame within 

manerii domtnit ville # hamlete & eozum cujuſſi- the Vills of 

bet in dico com Bucks exiſten ſive non exiſten! Corey and 

turiam lete  viſus franti plegii de omnibus te- Hitcham. 

nentibus reſidentibus c inhabitantibus c aliis re⸗ 

lden x venien' infra manerium dominium villam 

t hamlet pꝛed ac infra pzecinctum eoꝛundem 

{anertt dominii ville # hamlete x eozum cujus⸗ 

übet ſive eoꝛum alicujus pꝛedid' cur let ſive vis 

fan pleg eisdem locis diebus x PIE qut- 

bus pꝛed W. Clerke hered' x aſſignat viderit-ſeu 

biderint opoꝛtun convemen' & necefiar* ſecundum 

gem & conſuetudinem regni ſui Angliz coꝛam To be held 

leneſchallo ejusdem W. Clerke heredum & aſſign before the 

ſto2um p20 tempoꝛe exiſten ſen coꝛam deputat Steward or 

hujuſmodi ſeneſchalli pꝛo tempoꝛe exiſten x to⸗ bis Deputy. 

tum qt quodcunque ad cur let ſive viſus fran 

leg pertinet ſeu quoque modo ſpectat aut perti⸗ 

lere ſeu ſpectare debet quoviſmodo ac etiam om- 

ta k ſingula amerctamenta fines fozisfacuras 

— penalitates perquiſit pꝛofic libertates pꝛe⸗ 

eminen privilegia jura jurisdictiones quecung' 

que ad dictam curiam lete ſive viſus franci plegii 

bertinen' ſpectan' inciden emergen' vel ſirrgen' 

it que ratione hujuſmodi lete vel viſus franct 

legit ad ipſum Regent heredes aut * 
uos 
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Fine of 10 l. ſuos quogquo modo pertinere poterint aut debu⸗ 
ſet by a Srew- erint ac ulterius ex ulteriozi gratia ſua ſpeti⸗ 
ard on the ali & ex certa ſcientia « mero mofn ſuis pꝛo 


Defendant, conſideratione p2edicta det<t conceſſit æ confi; 
who was 


choſen Con- 
ſtable, and 
refuſed to 
take on him 
the Office. 


: Grant of 


Eftrays by 


einct of the 
Leet. 


mavit per literas patentes pꝛedid p20 ſe & he; | 
redibus & ſucceſſoꝛibus ſuis pꝛefato W. Clerke 
heredibus & aſſignatis quod ipſe p2efafus W. 
Clerke c aſſgnati ſui haberent tenerent gay- | 
derent  habere tenere gaudere valeant x pol⸗ 
ſint infca limites & pꝛecind cur let & viſus | 
kran pleg pꝛedid' ac infra manerium ſive domi⸗ 
nium villam hamletam & loca pꝛedict & eo2um | 
quodlibet non exiſten terr dominicales ſive | 
vaſtum alicujus manerii ſive aliquozum mane⸗ 
riozum didi nuper Regis heredum & ſucceſſe- | 
rum ſuozum omnia & ſingula bona & catalla 
Waiviata actiden contingen emergen inkra li 
Waifs and mites curie lete ſive vilus kranti plegit pꝛedig 
cum omnibus juribus membeis & pertinentis 
the ſame Let- univerſis ſive infra manerium dominium villam | 
ters Patent, + hamletam # loca p2edicta ſen eo2um aliquod 
with the Pre- habend tenend 4 gaudend p2edict cur” let d ui 
ſum kranci plegit & totum & quicquid quod ad} 
curtam lete pertinet ſeu pertinere poterit k de⸗ 
bet + omnia & ſingula p2edicta amerciamenta 
fines fousfacuras penas & penatitates perquiſi-} 
tion p2oficua liberfates pꝛeheminent p2ivilegia] 
jura jurisdictiones bona c catalla Waviata & ex- 
frahuras ac cetera omnia & ſingula p2emiſſa per} 
literas patentes pꝛedicas p2econcefſa cum ev} 
rum juribus membeis & pertinentiis univerls] 
To the ſaid pꝛefat W. Clerke heredibus & aff.gnatts ſis ad! 
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War. Clerke, ſolum c pꝛopꝛium opus & uſus ipſius W. Clerke 
his Heirs and heredum & aſſignatozum ſuoꝛum in perpetuum 
Aſſigns. Ac etiam idem nuper Rex voinif & per literas 
patentes pꝛedidas pꝛo fe + heredibus c luctel⸗ 

ſozibus ſuis conceſiif pꝛefato Will'o Clerke he, 

redibus + aflignafis ſuis quod ipſe pꝛekat 

Will us Clerke heredes & aſfignati ſui de tem 

poze in tempus poffint & valeant colligere le 

bare recuperare 4 habere omnia & ſingula 4 
merciamenta fines fozisfacturas penas penal 

tafes perquilitiones pꝛoficua pꝛedid ad ſolum # 

pꝛopzium opus t uſum c commodum Wil 
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Willi Clerke heredum & aſſign ſuozum imper- Fine of 10 J. 
petuum abſque aliquo computo pꝛefat nuper ſerby a Stew- 
Regi aut ſucceſſozibus ſuis pꝛoinde reddend ard on the 
ſve fiend pꝛout per literas patentes (inter Defendant, 
alia) plenius liquet * Uirtute quarum quidem ho es 

literarum patentium p2etextu idem Willi us holen Con- 
(lee fuit de curia leta & viſu franci plegn able ara 


dic” per p2edicum J. nuper regem in foz- Lee K % 


ma pꝛedicta contella ſeiſit ut de feodo jure hi 
j2edictogue Will o Clerke de curia leta ſive 58 0 FT 
vis franci plegit ſic ut p2efertur ſeiſit exiſten | 
dem Willus Clerke poſtea ſcilt 1 die Mali BY Nertue 


anno Domini 1625 apud H. pꝛed in tom pꝛed whereof the 


ebiif de tali ſtatu ſuo ſic inde ſeiſit exiſten _ mug 
zlt cujus moztem pꝛedida curia leta ſive vi- Ce tof the 
ſus kranci plegit per dictum nuper Regem Court. Leet 
hcobum in fozma paedicta concella deſcendebat in Fee: 
dam Henrico Clerke ax' filio & heredi pꝛedic And died 
Willi Clerke militis, #c. So ſets forth ſeveral ſeiſed, ſo 
Deſcents to John Clerke ut de feodo & jure char the 
Codemgue Johanne Clerke de eadem cur” let? Court-Leet 
ive viſu fran pleg in fozma p2edicta ſeiſit deſcended to 
krilten idem Johan Clerke per quandam in- Henry Clerke, 
tentur” luam facam apud H. in com pzedia' , and ſo to 
15 die Novembr anno Dom 1659 inter ip- Vn Clerbe, 
lum Johannem Clerke c quosdam Philadelphi- „ho b 

an Onſlow ur ejus & Ri cum Onſlow milit x Fs Ae 
Arthas Onſflo . i i Indenture 

t rt um Onſſow Ar ex una parte t pꝛedig en olled in 
Grol' Doe ex altera parte t in curia Chan- Chancery 
ularie (eadem curia apud Weſtm' in com and in Con- 
Middleſex tunc eriften') debito modo ſercundum ſideration of 
mam ſtatuti in hujuſmodi caſu inde edit 6200 / paid 
t pꝛoviſi irrotulat 4 recoꝛdat fuit cujus qui⸗ io him by 
em indenture alteram partem ſigillo ipſius Carle, Poe, 
chan Clerke ſigillat' idem Carolus Doe hic in bargained 
ria pꝛokert cuzus dat eſt eisdem die r anno and fold the 
dem Johannes Clerke p22 62001. legalis mo- es CO 


lete Angliæ eidem Johan Clerke per pꝛed' Ca- r 1 


wum Doe adtunc c ibidem manubus ſolut” Do, and his 


edit ſolvit concefſif barganizavit & vendidi 

efato Carolo Doe Ph alia 8 Cu- 

um Letam ſive viſum franci plegii per dic- 

* nuper Regem Jacobum in fozma pzedica 

neſs hend' tenend t gaudend eandem Cu- 
* H 2 ram 
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Fine of 107. riam Letam ſive viſum franci plegii p2efacs YI Hev!! 
»= 5 Stew- Carolo Doe heredibus F aff gn fois impeepecn WE 
ard, &e. um Uirfute cujus idem Carolus Doe leilitus MN 191: 
By virtue fuit de & in p2cdict Curia Letz five viſu franci I hucul 
whereof he plegii per dictum nuper Jacobum Regem in f "tr 
was ſeiſed of fozma p2edicta' conteſs ut de feodo + jure de pe 
the ſaid Leet eodemque Carolo Doe de eadem curia eta © 
re ſive viſu kranci plegii in fozma pred feilt 
Code held ilken poſtea ſcilt 10 die Odtob anno Regni 
Sens Damini Caroli ſecundi, rc. duodecimo ad cu — 
rtam lete ſive viſus kran pleg' ipſius Caroli 3 

Place before Doe , P2edict” apud H. infra manerium de H. 
his Steward. bꝛedid' tent' per appunctationem p2edict' Carol! 

Doe cozam J. W. ar adtunc ſeneſchallo ipſius 
_ *TheDefen- curte ſue p2cdic' * Henricus Ball func # din 
dant Henry antea inhabitans infra parochiam de H. pꝛed Y. 
Ball bing an &# infra p2edin* viſum franci plegit p2edic' 4: 
Inhabitant exiſten homo idoneus ad offictum conſtabularii Celir. 


iam de H. p2edict” erertere 
UT Toe: of t adtunc p2eſens in eadem curia eriftens de, fond 


„ bifo modo elecus fuit foꝛe conſtabular de pa- dat 
5 rochia de H. pꝛedic' pro anno func pꝛor e. betine 
Office of duente c per pꝛedigum ſeneſchallum pꝛediag um 
Conſtable, curte in eadem adtunt off ciend it conſtabular? Oetob 
and being Þ20 c de parochia illa de H. peo anno ill [tea 1 
_ preſent in ſuper ſe ſuſcipiend' x ad ſacr'um ſuum toꝛpo⸗ Domi. 

Court, was ral p20 debita executione officit conſtabular fu | 
choſen Con- p20 | de parochia exiſten infra pꝛecinctum u, f fe ! 
ſtable of Ye ſus kranci plegii pꝛo pꝛedigo anno tunc pꝛor W. fl 
| PR of EL. ſequen pꝛeſtand requlſit” ill' pꝛeſtare adtunt Meta 
n Gi. ibidem penitus recuſavit + in contemptum enen 

% curie adtunc & ibidem contemptuoſe reteſft milla 


A Scene prong illud conſtabularii p20 & de parochid wy 
to take the illa de H. p20 anno illo ſuper ſe ſufcipere leg duibu 
Oathofa in officio illo de conſtabulario deſervire adtun men 
Conſtable, ft ibidem in eadem curia penitus denegavit untat 
which he re- Fecuſavit ob quod pꝛedic J. W. adtunt ſeneſ f bꝛedic 
fuſed. Where- Thallus iplius Caroli curie ſue pꝛedic cum 
upon the finem 10 1. ſuper eundem Henricum Ball pate f demir 
Steward fin'd COnfumacta ſua pꝛediga in eadem curia im f mim 
aim 207. polutt gui guidem finis 10 l. p2edicto fempoz8FY de bei 
deaths a Impolitionis inde fuit rationabilis finis prof n a1 
Fine  Cntumacia p2edicta per quod actio accrevit eu #20010 
5 dem Carolo ad exigend & hend' de pꝛekath 

3 Henrico 
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Henrico Ball p2edic' 10 l. p2edictus tamen Hen- Fine of 107. 
cus Ball licet ſepius requiſitus, cc. pꝛedid by a Stew- 
jo l. pzefat' Carolo nondum ſolvit ſed ill ei ard, Sc. on 
jucuſque lol vere omnino contradixit t adhuc the Defen⸗ 
onfradicit ad damnum ipſius Caroli 51. 4 in- dant, who 


EI. , was Choſen 
de pꝛoducit lectam, cc. Conſtable, 


andrefuſedto 
take on him 
the Office. 


(25.) Bellot verſus Cartwright. 


Ceftr. 1, F Ohannes Cartwright nuper de, ec. in Fine upon an 
com, #c, ſummonitus fuit ad re- Admitrance. 

ſpondend” Tho Bellot bar' de placito quod red- to a Copy- 
dat ei decem libzas quas ei debet c injuſte hold, and an 
detinet x unde idem Thomas per W. R. attozn Action of 
ſuum dicit quod cum idem Thomas 10 die Debt for it. 
Octobris anne, rc. # diu antea & continue po⸗ dee mug Re- 
tea extunc hucuſgue fuiſſef x adhuc exittit n 
Dominus Manerii de W. cum pertin in comi⸗ E (B) 2 
tatu pꝛediccko unde unum meſſuaginm centum he plaintiff 
acre terre centum acre paſture cum pertin in das Lord of 
W. ſunt & a tempoze cujus contrarium me- the Manor, 
moꝛia hominum non erxiſtit fuerunt parcell ac S. This is 
tenementa cuſftumar' ejusdem manerii ac di⸗ a good Pre- 
miſſa ac dimiſſebilia per copiam rotulozum cedent. The 
tur manerii pꝛedigi cuicunque perſone vel Declaration 
quibuſcunque perfonis ea capere volenti vel was drawn 
volentibus in keodo ſimplici vel alifer ad vo⸗ by Sir Elm. 
lunfatem Domini ſecundum. cons manerii s = 
2edicti de quibus quidem cuffumar* ten tis uff. of 2. 
cum perkin quidam T. F. fuilſet ſeiſitus in 19, OE 
dominico ſuo ut de feodo ad volentatem Do; 
mini ſecundum cons manerit p2edictt & fic in- 
de ſeiſifus exiſten idem T. E. p2edict die & an⸗ 
no apud W. pꝛedict ſecundum cons manerii 
pꝛedicki a toto tempoꝛe ſupzadicto uſitat & ap- 

1 5 H 3 pꝛobat 
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Fine upon an pꝛabat in eodem * ſurſum reddidit fenementg 
Admittance p2edicta cum pertin in manus Domini mane; 
to a Copy. T1 pꝛedig per manus quozundum W. S. x |, 
mo — E. duozum cuſtumar tenentium -manerii pe 
5 a0 didi ad uſum p2edict Johannis Cartwright he 
1 T. E. the Tedum c afl gn ſuozum in perpetuum ad vo- 


into the 


Copyhol- 


Defendant 


And after- 
wards at ſuch 
a Court, &. 
Phe Defen- 
dant admit- 
ted. 


Place ap- 
pointed to 


Plaintiff, 
Lord of the 


Manor. manſionalem ipſius 
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Copybolder luntatem Domini ſecundum cons manerii + | 
ſurrendered poſtea ſtilt ad curiam ipſius Thomæ Bellot 
out of Court, manerii ſut pzedictt tent apud manerium 
ill 21 die Martit anno, fc. cozam A. B. adtunc 
Hands of 2 ſeneſchallo curie manerit p2edict' venit pꝛedig⸗ 
us Johannes Cartwright in pꝛopꝛia perſona ſua 
ders, to the & adtunc & ibidem petiit fenementa cuſtumar 
Uſe of the pꝛedida cum pertin juxta ſurſum redditionem 
ant p2edicfam cui quidem Johanni Cartwright p2ed' 2 
and hisHeirs. Thomas Bellot adtunc Dominus mancrii ejus⸗ 
dem per ſeneſchallum ſuum p2edic cenceſſifiet ? 

ten ta pꝛedicta cum pertin' per copiam rotulo- Y 
rum curie manerit P2edict habend' pꝛefat Jo- 
hanni Cartwright heredibus & aff.gnafis ſuis in 
perpetuum ad voluntatem Domini ſecundum 3 
cons manerii p2edictt, & ſuper inde p2edictus ? 
The Steward ſeneſchallus adtunc & ibidem in aperta curia 
ſet a Fine of àſſeſſit decem libꝛas per pꝛedicum Johannem 
10%. upon the Cartwright eidem Thomæ Bellot adtunc Domi-⸗ 
Admittance. ng manerii ut p2efertur exiſtenti pꝛo fine t 
admiſſ.one ſua ad tenementa cuſtumar pꝛed 
A Day and cum pertin ſolvend' & adtunc x ibidem in 
aperta curia pꝛedica p2ecepfum fuit p2efato ? 
Johanni Cartwright per ſeneſchallum p2edicum ! 
pay it to the quod idem Johannes Cartwright ſolveret pꝛefa⸗ 
to Thomæ Bellot pzedict' 10 1. ſuper viceſimum 
diem Aprilis func Nor, ſequen apud domum 
| | Thomæ Bellot infra man: ! 
rium peedictum c idem Thomas in faco ditit 
Which Fine quod pꝛed Johannes Cartwright non ſolvit ei⸗ 
of 10%. was dem Thomæ Bellot pꝛedia 101. ſuper pꝛedig 
not paid up- viteſimum diem Apr ſed inde defalfam kecit 
on that Day. Et idem Thomas ulferins dicit quod ipſe po- 
fea ſcilt 1 die Mani anno ſup2adico apud W. 
pꝛedic' requiſivit predict Johannem Cartwright 
ad ſolvend eidem Thomæ Bellot pꝛedic 101. 
ſic ut p2efertur aſleſs quas quidem 10 1. pꝛed 
Johannes Cartwright eidem Thomæ * ad⸗ 
unt 


kunc 
adtur 
acrio 
haber 
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ſepiu 
Bello 
dere 
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tunc & ibidem non ſolvit ſed ill ei ſolvere Fine upon an 
adtunc & ibidem penitus recuſavit per quod Admittance 
actio accrevit eidem Tho Bellot ad exigend 4 to a Copy- 


* 


habend de p2efat' Johanne Cartwright pꝛedid hold, Se. 
10 . pꝛedidus tamen Johannes Cartwright licet Afterwards 
ſepius requiſitus p2edic” 101. eidem Thomæ it was de- 


hucuſque red- manded of 
2 the Defen- 
dant to be 


paid to the Plaintiff. But he refuſed to pay. 


bellot nondum reddidit ſed ill' ei 
dere contradicit, 4c, 


(26) Osborne wer/as Sture. 


Devon. fl. 3 Sture nuper de Egbo- Heriot- Ser- 
4 rough in com pꝛedid' ar attach' vice. 

fuit ad reſpond Hugoni Osborne gen de pla- See the Re- 

cito quare vi & armis domum ipſtus Hugonis port of this 

arud parochiam de Newton Ferrers fregit & Caſe in Tit. 


7 ine in Heriot- Ser- 
qendam ſpadonem Anglice a Gelding 1 vice. (B) pl 


Hugonis pꝛetii 30 J. ibidem invent cepit 
abduxif per quod idem Hugo ſpadonem p2e- 
dictum totaliter perdidit & amiſit & alia enoz- 
mia ei intulit ad grave damnum iplius Hu- 
gonis & contra pacem Domini Regis nunc, 
tc, Et unde idem Hugo per Henricum Lega- 
ſticx atfo2n' ſuum queritur quod p2edict' Ed- 
mundus 19 die Octob anno regni Domini 
Regis, #c. 36 vi & armis, tc. domum tplitus 
Hugonis vocat' le Stable apud paroch de New- 
ton Ferrers pꝛed fregit © quendam fpadonem Ang- 
lice a Gelding ipſius Hugonis pꝛetit 301. ibidem 
invent” cepit c abduxif per quod idem Hugo 
ſpadonem p2edicum fofaliter perdidit 4. amiſit 
t alta enozmia ei intulit, #c. ad grave dam⸗ 
num, tc. & contra pacem, cc. unde dicit quod 
deteriozatus eſt E damnum habet ad valen⸗ 
clam 40 J. F inde pꝛoducit ſectam, xc. 


He: Ct 


Treſpaſs. 
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vice. ton ſuum ven & defend” vim e injuriam 
Plea in Bar. quando, tc. , quoad- venire vi & armis nec- 
non totam tranſgreſfion pzedict in narratione 

- pzedict' mentionat peter caption x abduxio⸗ 

nem ſpadonis 77455 ditit quod ipſe in nullo 

eſt inde culpabilis # de hoc ponit ſe ſuper 

patriam 4 pꝛedic Hugo ſimiliter & quoad cap- 

fionem & abductonem ſuperins fieri ſuppolit 

idem Edmundus dicit quod pꝛedic Hugo adi⸗ 


on' ſuam p2edictam inde verſus eum habere 
non debet quta dicit quod din ante p2edic 7 


tempus quo ſupponitur franſgreiſio pꝛedia fieri 


That Philip quidam Philippus Sture armiger avus ipſius 
Edmundi in vita ſua ſeiſitus fuit de & in 
quibusdam clauſts terre vocat Dennymore Stow- 
ley & le Well-Parks ſituat in Corſwill alias 
Badant Corsfield intra Parochiam de Ugborough in 
in com Devon pꝛedido in dominico ſuo ut de 

Fee of the feodo & fic inde ſeiſit exiſten peſtea & ante 
Cloſes called P2edictum- tempus in quo, cc. ſcilt 5 die Man 
anno regni Domini Caroli, #c. 19 apud New- 
Stowley and ton Ferrers pꝛedick per quandam indenturam 
ipſum Phlillippum ex una parte x 
which he de- quandam Dorotheam Edgcomb adtunc de Ug- 
miſed to De, borough in com pꝛedid viduam ex altera par- |! 
5 alteram partem ſigillo pꝛedig 
for 99 Years: Dorotheæ ſigillat idem Edmundus hic in curia 
pꝛofert cujus dat eſt eisdem die 4 anno di⸗ 

miſit & _ conceſif eadem clauſa cum pertin 

eidem Dorotheæ habend c tenend eadem 

| pertin eidem Dorothez executo- 
ribus adminiſtratozibus & aff:inatis ſuis ab 
codm 5 die Mai: regni, tc. 29 ſup2adiao p20 
+ durante termino 99 annozum extunc p2or" 
lenarie complend' t fintend' ſi ea⸗ 
Tf ſhe and dem Dorothea & quedam Margeria Upton nu⸗ 
Margery Up- per ux cujusdam Johannis-Upton gen defuna” 


Sture the 
_ Grandfather 
of Edmund 
Sturs, the 


was ſeiſed in 


Dennymore, 


Well. Parks, inter 


rothy Edgcomb tg fad” cujus 


clauſa cum 


ſequen Ft 


ten ſhould ſo ſeu eozum alter tam diu vivere contingeret 
long live, 


Feber earundum Dorothez t Margeriz ſuum vel eo⸗ 
Heriot after rum optimum Animal Anglice beſt Beaſt in | 


inde 


ceaſe, or 40 5, Nomine Herioti aut 40s, in loco 


Heriot-Ser- Et pw Edmundus per Carolum Tayler af, 


teddend e lolvend poſt obitum vel deceſſum | 


Anglice ; 
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Dorotheæ poſſeſſionat fuerunt de p2edictis clau- 


Anglice in Lieu thereof av eleuionem pꝛedicti Heriot- Ser- 
Philippi heredum & afl gn ſuozum ita tamen vice. 
quod in vita pꝛedicte Dorotheæ null Heriot' ſol⸗ Proviſo that 
veretur poſt moztem pꝛedia Margeriæ Uirtute no Heist ſhall 
dafus dimiſſionis eadem Dorothea in clauſa p2e-/ f Foa upon 
diga cum pertin intravit & fuit inde pollefſi- Ae i 
mat reverſione inde pꝛefat Philippo t heredi- „ing Bort 
bus ſuis exiſten Et pꝛedicta Dorothea ſit inde 8 ” 
poſſeſſionata_ eriſten' ac pꝛed Philippus de re⸗ 

verſione tenementozum p2edic cum pertin in 

Dominico ſuo ut de feod' ſeiſitꝰ exiſten idem Philip 

ante pred tempus quo, #c. apud Newton Fer- The Leſſor 
rers obiit de tali ſtatu ſuo inde ſeiſitus poſt died. 
tujus quidem Philippi moztem reverſio tene⸗ 

mentozum pꝛed cum pertinentiis deſcendebat The Premiſ- 
cuidam Edmundi Sture ar filio & heredi ejul⸗ ſes deſcended 
dem Philippi pꝛed que Edmundo de reverſione to Edmund 
p:edicta in Dominico ſuo ut de feodo ſeiſit his Son, who 
criſten' ante pzedic” tempus quo, Ec. apud died ſeiſed. 
Newton Ferrers pꝛedict obiit de tali ſtatu ſuo 

inde ſeiſit! poſt cujus quidem Edmundi moz2- | 

tem reverſio tenementozum pꝛed cum pertin' And the Pre- 
deſcendebat cuidam Philippo Sture fratri & he⸗ miſſes de- 
redt ejusdem Edmundi pꝛed que Philip de re⸗ ſcended to 
berſione p2edicta in Dominico ſto ut de feoda his Brother 
ſeiſit! exiſten ante p2edict' tempus quo, fc. Philip, who 
apud Newton Ferrers pꝛedid obiit de tali ſtatu died ſeiſed. 
ſto inde ſeiſit poſt cujus quidem Philippi mo2s 

tem reverſio tenementozum pedict cum per- 

tin' deſcendebat p2edicto Edmundo modo de⸗ And the Re- 
fend uf filio & heredi ejusdem Philippi pꝛedic⸗ verſion de- 
togue Edmundo defendente de reverſione pꝛed' ſcended to 
in Dominico ſuo ut de feodo ſeiſit exiſten ac the Defen- 
pꝛedica Dorothea de eisdem tenementis cum dant. 
pertin' in fozma p2edicta virtute dimiſſonis 

pꝛedic' per pꝛedidum Philippum avum ipſius 

_— _ _ pelſetEonata crifſten ea- 

em Dorothea poſfea c ante p2edict tempus ne - - 

quo, cc. fcilt' 10 die Maii anno Reg Domini, The N 
tt. 5 apud Newton Ferrers pꝛedict cepit in virum Hugh On 
Pedic Hugonem Uirtute cujus quidem dimil⸗ the now 
ſionis idem Hugo & Dorothea in jure ipſius plaintiff. 
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is terre cum pertin pꝛo reliduo termini Pres 
dick 
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Heriot · Ser- dict in eisdem clauſts terre cum pertin ad 
tunc ventur' x inerpirat' & fic inde poſſeſſic- | 

nat' exiſten eadem Dorothea poſtea ſcilt 10 
die Man anno Kegni, cc. 30 apud Newton 
Dorothy died. Ferrers p2edict obiit poſt cujus moztem pꝛe⸗ 
diaus Hugo fuit ſolus poſſeſſionat de clauſis 

After whoſe pꝛedidis cum pertin p20 & durante reſiduq ? 
Death. Hugh termini paedicti adfunc ventur & inexpirato x 
the Plaintiff fic inde poſſeff.onat' exiſten poſtea & ante 
fempus quo, ec. ſcilt' 20 die Marti 
Se, alone. anno Regni, rc. 36 apud Newton Ferrers pꝛed 
MargeryUpton eadem Margeria obut ſuper cujus quidem Mar- 
gerix moztem p2edic Edmundus modo defen⸗ 
dens ut flitus c heres p2edicn” Philippi Sture 
gut fuit frater x heres pꝛedig Edmundi Sture 
aui fuit filtus 4 heres p2edict' Philippi Sture ar 
Upon whoſe pꝛedic Edmundi mado defendentis poſtea ſcilt 
pꝛedicko tempoze quo, tc. apud Newton Ferrers 

p2edict ſpadonem p2edict' exiſten optimum A- 
nimal Anglice beſt Beaſt ejusdem Hugonis tem- 
po2e mo2tis ejusdem Margeriz in nomine He. 
5 rioti debiti ſuper moztem ejusdem Margerix 
ill, becauſe eidem Edmundo modo defend cepit æ abdurit ? 
pꝛcut ei bene Iicuif Que quidem captio & ab- ? 
durtio ſpadonis p2edict in fo2ma- p2edic t ex 
mid Fug cauſa predict eſt idem reſiduum tranſgreſſ.onis 9 
hid ro Re. P2cdiK unde p2edin Hugo ſuperius ſe modo 
verſion inthe QUerifur & hoc paratus eff vertficare unde pe⸗ 
Uudictum ft p2zedict Hugo actionem ſuam 


vice. 


was poſſeſſed, p2edict” 


| died. ; 


Death the 
Defendant 
ſeiſed the 
Gelding, 

which was 


af.cr the 
Death of 
Margery, the 


premiſſes. Lit ju 
pPeed inde verſus eum habere debeat, cc. 
Replication. 


Damurrer. 


fat Edmundum 


Edmun 


Et pzedig Hugo petit auditum indenture 
p2edict in placito pꝛedic'' Edmundi mentionat' 
t et legitur in hec verba, This Indenture, dt. 
quubus lectis & auditis idem Hugo dicit quod 
placitum p2edict Edmundi qguoad captionem ? 
abdugionem ſpadonis p2edict ſupertus in bar⸗ 
ram placitat materiaque in eodem content 
minus ſufficien in lege exiſtunt ad ipſum Hu- 
gonem ab actione ſua p2edicta inde verſus pꝛe⸗ 
habend pzecludend quodque 
tpſe ad placitum illud modo & fo2ma placitat 
neceſſe non habet nec per legem terre tenetur 
aliquo modo refpondere 4 hoc paratus elf ver | 
ficare unde p20 defect ſufficien' placiti — 


Caſes of Heriots. 


123 


Edmundi in hac parte fact idem Hugo petit Heriot-Ser- 
judictum & damna ſua occaſton' tranſgr' pꝛed vice. 


übi adjudicari, cc. & p20 cauſa mozationis in 
lege idem Hugo ſecundum fozmam ſtatuti in 
huzuſmodt caſu editi & pꝛovis oſtend curie hic 
quod non apparet per placitum p2edic” quoad 
caption” c abducttonem ſpadonis pꝛedid' plati⸗ 
tat quod ſpado pꝛedid capt' fuit ſuper p2e- 


milla pꝛedid' ſuperius conceſſa c quod placi⸗ 


tum pꝛedic elk vitiolum & caret fozma, 


(27.) Randall verſus Whiſton. 


Warr, ſſ. QAmuel Whiſton nuper de Henley in Leet. 
Arden in com pzedicto Tailor af- Treſpaſs of 

tachiafus fuit ad reſpondendum Will'o Randall Aſſault and 

de placito quare vi t armis in quandam Eli- Bactery, and 


nabetham Tailor ſervien ipſius Willi apud 
Henley in Arden p2edic inſultum fecit & ip⸗ 
ſam verberavit vulneravit # malefractavit per 
quod idem Will us lervitium ſervientis ſui 
edict? per magnum tempus amiſtt ac bona 
t catalla ſua ad valenc quinque libꝛarum ibi⸗ 
dem inventa ſecuif & ſpoltavif # alia enoz- 
mia ei intulit ad grave damnum tpſins Will's 
t contra pacem Domini Regis nunc, xc. Et 
unde idem Willus per Samuelem Rawlins at⸗ 
fozn' ſuum querifur quod pꝛedick Samuel Whi- 
ſton 8 die Aprilis anno RNegni Domini Regis 
nunc primo vi & armis videlt baculis gladiis 
t cultellis in ipſam Elizabetham apud Henley 
in Arden pꝛedid in com p2edico inſultum 
ketit x ipſam verberavit vulneravit x male- 
fractavit per quod idem Willus ſervitium ſer- 
vientis ſui pꝛedicti per magnum tempus vi⸗ 


delt! per ſpacium untus menſis extunc pꝛox Sale, wanting 


ſequentis 


ſpoiling 
Ce 


Preſeription 


TY for a Leet 


and a Mar- 
ket, and to 
cut Butter 
expoled to 


Weight, 


20% 0 
8 17 
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Leet. ſegquentis amiſit ac bona & catella videlt yi, 
ginti libzatas Butyri ad valentiam, cc. ipſius 


Willi adtunc c ibidem nuper invent ſecuit x 
ſpoliavit x alia enozmia ei intulit ad grave 


damnum ipſius Willi & contra pacem, ec, ; 


unde dicit quod deteriozatus eff # damnum 
habet ad valenc' 401. & inde pꝛoducit ſeam, 


.- ji > F:0ocq e 
— Et p2edictus Samuel per Ed Wills aftozn' 


fuum venit & defend' vim c injuriam quando, 


tc.  quoad venire vi & armis necnon tatam 


tranſgreſlonem p2edictam p2eter ſecionem # 
ſpoliationem cujusdam parcelli Butyri tnferius 


ſpeciſicat dictt quod ipſe in nullo eff culpabi⸗ 
lis pꝛout pꝛedid' Will us ſaperius verſus eum 
queritur à de hoc ponit ſe ſuper patriam e 
pꝛedict Will'us ſimiliter « quoad pꝛedid ſectio⸗ 
nem #& ſpoliation Butyri pꝛediai idem Samue! 


dicit quod pꝛedig Will us actionem ſuam p2ed 
inde verſus eum habere non debet quia ditit 


quod ante tempus quo ſuperius ſupponitur | 
tranſgreſſo p2edict' fieri necnon eodem fempo- 


And. Archer Ce quo, fc. quidam Andreas Archer ar fuit & 


ſeiſed of the adhuc exiſtit ſeiſitus de x in manerio de Hen- - 
Manor, Gr. ley in Arden in com Warr p:edic' in Domi⸗ 
nico ſto ut de feodo quodaue idem Andreas t 
omnes illi quoꝛum ſtatum idem Andreas modo 


and pre- 
ſeribes to 
have aCourt- | "229A pant 
Leet uichin habet t p2edicto tempoze quo, cc. habuit in 
the Manor. 


viſum franci plegit omnium reſidentium + in⸗ 
habitantium infra maneriuu illud bis per an- 


num ſcilt ſemel inkra menſem paſche & iterum 


And a Mar- infra menſem Sandi Mich is quotannis tenend 
ket every 


chuſe Ale- 
taſters to 


manerio p2cdicto cum perfinen' habuere x ha- 
bere conſt:evernnt infra manerium illud tam 


auam un' mercat' p20 venditione & emptione 
Monday for Butyri c aliozum vicualtum infra manerium 
buy ing and illud ad venditionem expoſit quolibet die lune 
ſelling Goods. tenend una cum aſſiſa panis cerviſie & Butyri } 

in mercat' ill' ad venditionem expoſit & idem 
AndaCuftom Samuel ulterius dicit quod infra manerium il⸗ 
within the lud talis habefur necnon a tempoze in tujus 
Manor for to cantrarium memoꝛia hominum non exiſtit ha⸗ 
bebatur cons quod eſlent de tempoze in tem? 
weigh Butter. bus inkra manerium illud  quidam 1 | 


ibidem uſitat' ſcilt' Butyrum in fozma quarter 


tiar' vocat Ale-taſters infra manerium pꝛedic⸗ Oc. 


pꝛed ut officitarius pzedic” vocat Ale: taſter af- 
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vocati Ale-taſters in viſu fran plegii pꝛed' de Leet. 
tempoze in tempus conſtituend' x jurand' x 
quod tales officiarii haberent ſeu aliquis eoꝛum 
haberet pofeſfatem & authoꝛitatem per aſl.ſam 
„ cum ponderibus eo pꝛopoſito 
ibidem per totum tempus ſup2adinum in hac 
parte cuſtoditis + ulitatis aſſatare & ponderare 
totum Butyrum in mercat pꝛedid ad venditi⸗ 
oem in kfozmis quarter Anglice of Quarts & 
ſemiquarter Anglice half Quarts expoſit ne 
emptozes talis Butyri ibidem dekraudarentur 
Et quandocunque aliquod Butyrum in aliqua 
tali fozma in mercat ill ad venditionem ex⸗ 
poſit' deficeret de debito pondere in ea parte 


deficeret de pondere trium libzarum c Buty- 
rum in fozma ſemiquarter deficeret de pon⸗ 
dere unius libze 4 dimid unius libze juxta 
afſiſam # pondera ibidem per totum tempus 
ſupzadictum in ea parte cuſtodita f uſitata 
quod func & toties bene liceret offictarits pze⸗ 
dictis vocat Ale-taſters vel eozum alicui p20 
fempoze exiſten hujuſmodt Butyrum ididem 
fecare ne aliquts emendo Butyrum illud in har Butter 
1 p2edict defraudaretur Et pꝛedich Sa- „hich want 
muel Whiſton ulterius ditit quod ipſe idem g Weicht. 

Samuel ad curiam viſus fran pleg pzed' An- - 

dreæ tent apud Henley in Arden p2edia” infra 

menſem Dan Mich is ſcilt 24 die Octabris That the 
anno regni Domini Jacobi ſecundt nuper Re- Defendant 
gis Angliz, cc. quarto cozam Will'o Parker was choſen 
gen' adfunc ſeneſchalls pꝛed Andrez curie il- Ale-taſter at 
lius debite conſtitutus t juratus fuit unus offi- the Leer, 


And to eut 


tum juxta conſuetudinem p2edicam. qui qui⸗ 
dem Sam Whiſton hnjuſmodt officiar fuit t 
tontinuavit uſque ad c poſt pꝛedicum fempus 
uo, fc. videlt apud Henley in Arden p2edict* - 
Juodque ipſe idem Samuel pꝛedido tempoze 
quo, Fc, ſcilt die lune pꝛedigo 8 die Aprilis 
anno pzimo ſupꝛadido apud Henley in Arden 


1A 


arcell! Butyri 
lizabetham in 
p:edic? 


ſatavit # ponderavit quandam 
predict Willi per pzefatam 
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Leet. p2edict mercat ibidem ad venditionem in fo2- 


And that he ina ſemiquarter ibidem ulitat' expoſit & quia * 
, | . ach 4.5, ua ' 
weighed the eadem parcell Butyri adfunc & ibidem defecit | 
de p2edicfo pondere unius libze r dimid' unius 

brought to 1892? juxta affſam & pondera ibidem per to- g 


Plaintiff 's 
Butter 


Market, Se, tum tempus lupꝛadia in ea parte cuſtodit x 


And that ulitat idem Samuel ut officiarius p2edic* vo- 
wanted in Cat Ale: taſter pzedid' tempoze quo, cc. apud 
Weight; and Henley in Arden predict parcelt' pꝛed Butyi 
therefore he ſetuit ſecundum debitum off.cit ſui p2edic' ne 
eut it. aliguis emendo Butyrum illud in mercat ill 

defraudaretur abſque ulteriozei damno in vel 
erga Butyrum pꝛed facto pꝛout ei bene lituit 
Que eſt cadem ſectio & ſpoliatio Butyri pred 
unde p2edict Wilkus E verſus eum que⸗ 
S elt vertficare unde petit 
judictum ſi pꝛed Will'us actionem ſuam pꝛe⸗ 
dict inde verſus eum habere debegt, Demur- * 


ritur & hoc paratus e 


rer general. 


(28.) Hutchifon verſus Jackſon. 


Repugnant. 


See the Re- Th D f 2 &c. 5 
port of this e Defendants plead in Bar, Et per Jaco- 


Caſk in Tit. bum Nicholſon attozn' ſuum ven  & defend 
Pleadings, Vim & injuriam quando, ec. ct quoad venire 
(A) 1 6. vi ct armis necnon totam franſgreſſionem pꝛe⸗ 
| dictam pzeter captionem abductionem x fuga- 
kionem averiozum pzedic' iidem Antonius t 

Johannes ditunt quod ipſt non ſunt inde cul⸗ 

pabiles # de hoc ponunt ſe ſuper patriam t 

p2edict' Robertus (the Plaintiff ) ſimiliter & quoad 
_captionem abduction & fugation averiozum 
zedictozum idem Antonius dicif quod p2edictus 

Robertus adionem ſuam p2edictam inde verſus 

eum habere non debet quia dicit quod diu ante 

pꝛedicum 


Pleadings Kent, fl. 1 57 ons for taking his Cattle in Ge. 
0 


pꝛedit 


Come 
ſtonb 
ueda 
olts 
tum 
digo 
contr 
runt 
quod 
ta 
ſtum 
ſibi li. 
nerii 
ſenel 
tem} 
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tibus 
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foz⸗ pꝛedictum tempus quo, cc. quidam Thomas Pleadings 
mia 1 Comes suſſex fuit ſeilit de manerio de Gla- Repugnant, 
cit 1 ſtonby cum pertin in com pzedig unde tam 
ting | OR paſture configue adjacen' vocat Fore- 

to, 1 fbolts, kr. quam unum meſſuagium c 40 acre 

t & aum fertin in Glaſtonby pꝛedic ſunt & a p2e- 

vo: JI dico fempoze quo, #c. necnon a tempoꝛe cujus 

pud JI coneraru memozia hominum non exiſtit kue⸗ 

tyri tunt parcel” in Dominico ſuo ut de feodo 

"ne quod quidem meſſuagium & 40 acre terre ſunt 

il! k a fempoze ſupꝛadico fuerunt tenementa cu⸗ 

vel J ffumar' ejusdem manerit ac dimiſſa ac dimiſ- 

cuit I fbilia per copiam rotulorum curiæ ejuſdem ma- 

200 nerii per Dominum maneri illius vel per 

ue- ſeneſchallum ſuum curie ejusdem manerit p20 

etit tempore exiſten cuicunque perſone ſive quibuſ⸗ 

pꝛe⸗ tunque perſonis ea capere volenti vel volen⸗ 

ur. ! fibus in feodo ſimplici ad voluntatem Domini 


ſecundum conſuetudinem manerii & diſcendi- This is Re- 
bilia & que diſcendere de anteceſſore ad hære- pugnant to 
dem ut de jure hereditario tenentium vocat 4% & 
Ienant- Right pꝛedidoque Comite de manerto d4imiſibila, 


1 | p2edicto cum pertin in fozma pzedicta ſeiſit &-- 


exiſten idem Comes poſtea & ante p2edic 
tempus quo, #c. Ad curiam ipſtus Comitis 
manerii ſui pꝛedid' tent apud manerium illud 
16 die Octob anno Domini 1678 per copi⸗ 
am rotulozum cur manerii conceſlt p2efato 
Antonio tenementa cuſtumar pꝛed cum per- 


la. tin hend e tenend' ten ta illa cum pertin 

| pꝛefato Antonio t heredibus ejus ſecundum 
100 conſuetudinem ejusdem manerii Uirtute cujus 
ond quidem conceſſionis idem Antonius in ten ta 
lire pꝛedicta cuſtumar cum pertin infravit & fuit 
pꝛe⸗ t adhuc eſt inde ſeiſit in Dominico ſuo ut de 
iga⸗ feodo ad voluntatem Domini ſecundum con- 
s & ſuetudinem manerit ejusdem c idem Antonius 
cul; J vifertus dicif quod infra manerium ill' talis 
1 & Þ habetur & a fempoze cujus contrarii memozia 
load hominum non exiftit habebatur conſuetudo 
um quod quilibet tenens cuſtumar pꝛed ten toꝛum 
cus cuſtumar' cum pertin habuit  habere uſus 
ſus uit æ conſuevit habere pꝛo ſe firmariis + te- 
inte 


nentibus ſuits eo2zundem tenementoꝛzum cu⸗ 
. 3 ſtumar 
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Pleadings ffumar cum pertin communiam palfure in 
Repugnant. p2edictts paſturis vocat Foreſholts, tC, 26 | 


Here the Cu- fribus vaccis vel una vacca c uno equo qu: | 
ſtom is plead- libet anno omni fempoze anni tanquam ad 
2edicta cum per- 
N ntonius ulterius 
d 2ed p2edicto fempoze quo, 
xc. fuerunt in paſturis pzedicis herbam ibi⸗ 
dem func creſcen' depaſcen' c damnum ibi⸗ 
idem Antonius die 
tempoꝛe quo, cc. averia p2edicta extra paſtur 
p2edict” leniter fugavit & chaſtavit que eſt idem 
5 obertus ſu⸗ 
perius ſe modo querifur & hoc paratus elf ve⸗ 
rificare unde petit judicium { p2zedict' Rober- ? 
tus acttonem ſuum p2edicam inde verſus eum 


ed by Way of fenementa ſua cuſtumarta 
Uſage which tin pertinentem Ct idem 
is good, dicit quod averia 


dem facien per quod 


reſid' tranſgr' p2edicte unde p2ed' 


habere debeat, cc. 
Demurrer. 


murrer. 


jure hereditario tenentium quod 


Et p2evictus Robertus quoad p2edictum pla⸗ 
titum pꝛedicti Antoni quoad captionem ab⸗ 
duction ct fugation averiozum p2ed* per eum 
fact ſuperius in barram placitat dicit quod 
placitum illud ac materia in eodem content 
minus ſufficten' in lege exiſtunt ad ipſum Ro · 
bertum ab actione ſua p2edicta inde verſus eun⸗ 
dem Antonium habend' pꝛecludend' Quodque 
ipſe ad placitum illud modo c fozma p2zedic ? 
- placifat' neceſſe non habet nec per legem ter⸗ 
re tenetur reſpondere & hoc paratus eff veri⸗ 
ficare unde p20 defectu ſuffictentts placift p2ed* *? 
Antonii in hac parte idem Robertus ſecundum *' 
fozmam ſtatuti in hujusmodi caſu edit & p2v- 
vis oſtendit curie hic has cauſas ſequen vi⸗ 
Cauſe of De- delt co quod placitum illud eff repugnans ? 
contrarium in ſe in hoc videlt quod tenementa 
cuſfumaria p2edicta in eodem placito ſpecifica- Y 
ta alleganfur eſſe & a tempoze cnjus contraru 
memo2ta hominum non exiſtit fuille dimilla & ? 
dimiſſibilia cuicunque perſone ſive quibuſcun⸗ 
que perſonis ea capere volenti vel volentibus 
ad voluntatem Domini ſecundum conſuetudi⸗ 
nem manerii p2edic acetiam eſſe 4 a toto 
tempoꝛe ſup2zadicto fuiſſe deſcendibilia x que 
deſcenderunt de anteceſſoze ad heredem ut de 
eſt apparen 

contradicio 
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in confradictto Et de eo quod per idem placitum Pleadings 
Þ24 | non apparet co2am quo ſeneſchallo ſive quo Repugnant. 
judice pꝛed curia p2ed Comitis ad quam ſu⸗ Another 


2 r * | . ; 
we perius ſuppanitur pꝛed  conceſonem dictozum Cauſe of Dex 
per tenementoꝛum cuſtumar pꝛefato Antonio fieri murrer. 
tins J tenebatur Ac. de eo quod placitum illud nen 
quo, | teſpondet ad narrationem p2ed' in hoc videlt 
ibi: mod non oſtenſum eff quo p2ediccus Antonius 
ibi: averia ipſius Roberti pꝛed abduxif & fugavit 
ding necnon de eo quod idem Antonius ſuperius 
tur f allegavit ill ejus fugationem & chaſtationem 
idem MY cozundum averiozum foze idem reſiduum tranſ⸗ 
s ſu:⸗ J greſſon p2ed id eff fracionem clauſi ipſius 
ober. Et pꝛedig Antonius quoad captionem ab- ſoinder in 
eum ! duction Et fugationem averiozum paedid' per one 
IF cum ſuperius fiert ſuppolit' ex quo ipſe ſuffi- 25 
pla- dentem materiam in letze in placito ſuo ad 
ab MN j2edict Robertum ab actione ſua pꝛedida ver⸗ 
eum MY (vs eum habend p2ecludend ſuperius allega- 
quod dit quam ipſe paratus eff verificare quam 
tent Y (uidem materiam pzed' Robertus non dedicit 
Ro. et ad eam aligualiter reſpondet ſed verifica- 
eun⸗ tin illam admittere omnino recuſat ut p2ing 
dque I betit juditium t quod p2edict' Robertus ab acti- 
edi ene ſua p2edicta inde verſus eundem Antoni⸗ 
 fer- um hend pzecludafur, cc. ENS. 
vert- | 25 
pꝛed' 
dum 
\Þ20/ 
wv 1 2 3 | | 
1s f JT Nee, Il 
enta 
fica- 
rartt | 
fla & | 
ſcun⸗ c ö 
bus ( 29.) Crowther 
tudi⸗ 5 ” 
toto 
que 
it de 
aren 
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(29.) Crowther verſus Oldfeild. 


Pleadings b Fon i macl Oldfeild nuper de North Wroine 
in com' pzedict peoman attach fuit 

er for hin- ad reſpondendum Joſepho Crowther de placito 
dering him ftranſgr' ſuper caſum, #c. Et unde idem Joſe- *? 
from a Way phus per Johannem Empſon attozn' ſuum que- 
ritur quare cum p2ed Joſephus 1 die Mai 

anno regni Domini Regis nunc 9 k diu an⸗ 
Dom in left fea k continue poſtea hucuſque ſerſifns fuilſſet 
out. t adhuc ſeilitus exiſtit de x in uno meſſuagio * 
See the Re- t decem acris terre cum pertinen in North 
port of this Wroine in com' pꝛed parcell manerit de Wake- * 
Caſe in Tit. field in codem com -ac tent per copiam ro: 
| Pleadings. kulozum curie manerii illius ut tenens cuſtu⸗ 
(A) 4, 5. marius eozundem in feodo ſimplici ſecundum 
* Here ad conſuetudinem ejusdem manerii * cumque eti⸗ 
voluntatem am idem Joſephus habeat x havere debeat ipſe⸗ 
Domini was que t omnes tenentes cuſtumar dictozum te⸗ 
nementozum ſuoꝛum cum pertin per conſue⸗ 

fudinem infra manerium p2ed' a fempo2e cu⸗ 
jus contrarii memoꝛia hominum non exiſtit 
uſitat & appꝛobat habuerunt & habere conſue⸗ 
verunt communiam paſture in quodam loco 
paſture vel moꝛe vocat Warmlees parcell eti⸗ 
am ejusdem manerii & continen 40 acras in 
North Wroine ped' pꝛo omnibus averiis ſuis 
communicalibus ſuper tenementa cuſtumaria 
ſua peed' Levan' #4 Cuban quolibet anno omni 
fempo2e anni ad libitum ſuum tanquam ad ea⸗ 
dem fenementa cum pertin ſpectan' + perti⸗ 
nen P2ed' tamen Samuel pꝛemiſſozum non ig⸗ 
narus fed machinans t intendens ipſum Joſe- 
phum minus rife pꝛegravare ac de communia 
ature ſue pꝛed fic ut pꝛefertur habendum il⸗ 
icite injurioſe #- minus julke impedire at de 
pꝛoficuo ſuo inde magnopere depzivare 1 die 
Octobris anno regni dici Domini Regis nun 
9 magnam partem dictt loct paſfure live moꝛe 
vocat' Warmlees videlt duas acras terre on 
apud 


a Copy hold- 


to his Com- 
mon, c. ad 
voluntatem 


omited. 
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apud North Wroine pꝛed muris ſepibus & fen- Pleadings by 
ſurts incluſit & ill lic incluſas diu videlt ex- a Copyhold- 
tunc huculque tenuit & cuſtodivit per quod er for hin- 
idem Joſephus communiam ſuam paſfure pꝛed 2 
ibidem p20 averiis ſuis pred in & ſuper tene- con — 
menta cuſtumaria pꝛed cum pertin Levan & = 3 ens 
Cuban in tam amplo & beneficiali modo pzout e Words 
ipſe p2eantea habuit & habere uſus fuif & con- ane 
ſuevit ac de jure habere debuic ck debet per Pom were 
tetum tempus illud habere ſeu recipere non left out. 
otuit nec adhuc poteſt ad dampnum ipfius 
Jolerti Viginti libzarum c inde pꝛoducit ſec⸗ 
tam, c. | e 

Et pꝛedictus Samuel per Willielmum Raw- 
ſon attozn' ſuum ven' & defend vim k inju- 
riam quando, rc. # dicit quod ipſe in nullo eff 
tulpabilis de p2emiſſis ſuperius verſus eum 
impoſitis pꝛout pꝛed Joſephus ſuperius verſus 
eum queritur & de hoc ponit ſe ſuper patri⸗ 
am c pꝛed Joſephus ſimiliter Jdeo pꝛecept eff 
vic quod venire faciat hic in Octob' pur beate 
Mariz Virginis duodecim, ct. per quos, c & 
ui nec, cc. ad recogn, cc. quia tam, cc. 


(30.) Dominus Rex verſus Dickenſon, 


Arolus ſecundus Det gratia Angliz, tc. p.... 
C Rex fidet Defenfo2, #c. Uic' com Eborum 1 = 
necnon ſeneſchallo curie noſtre vorat' le Turne encloſing and 
lib tat Honor de Pontefract infra Weſt Riding encroaching, 
tom p2edict ſalutem Uolentes certis de cauſis 
* — _— f ſingula „ Certiorari. 
quibuſcunque franſgr* nocumentis c incroachia⸗ 
ment — Ric us Thompſon Georgius Dicken- 3 e IS 
ſon Antonius Wright c al' cozam te p2eſen- Loſe n 
tati ſunt ut dicitur cozam nobis t non alibi 7" - (D) pl, 
terminari tibi mandamus ſicut pluries tibi 

"©" 2 maͤnda⸗ 
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Preſentment mandavimus quod omnia & ſingula p2eſenta- 
at a Leet for menta pꝛed cum omnibus ea tangen quibuſ⸗ 
incloſing and cynque nominibus iidem Richardus 


regni noſtri decumo nono Per cur”, 
Thus endorſed. 


fl. Executio iſtius bꝛevis patet in quadam 
ſchedula huic b2evi annex. 


honoꝛis de Pontefract in com Eborum. 


tris Domini Regis nunc tent pꝛo libertate 
Wapentagii de Skyrach parcell' Honor paedid 


pꝛedic' # Honor 


: cOorgius * 
encroaching. Antonius & omnes alit in eisdem peſentamen- } 
J tis nominentur ſeu nuncupentur in eisdem 
co2am nobis ſub ſigillo tuo aut unius veſtrum 
in tro Sang Trinitatis ubicunque func kueri⸗ 
mus in Anglia mittas una cum hoc bꝛevi ut 
ulterius inde fiert factamus quod de jure r 
ſecundum legem c conſuetudinem regni noffrt ! 
Angl' foze viderimus faciend # hoc nullatenus 
omittas ſub pena octoginta libzarum Zefte |. 
Keyling mil' apud Weſtm 11 die Maii anno 


Fanſhaw, 


Martinus Headley ſeneſchallus libertat | 


The Return Ad magnam curiam cum furno viſus franci 0 
of the Certio- plegii & cur let perercellentiſſime Pꝛincipis 
rari. Henriettz Mariæ Dotiſſe Reginæ Angliæ 4 ma⸗ 


apud Seacroft infca Honorem pꝛedic in com 
zedick inkra unum menſem pꝛox' poſt feſtum 
Band Mich' ſcilt' decimo ſeptimo die Ocdob 
anno regni Dom noſtri Caroli ſecundi Dei 
gratia Ang, xc. Regis fidei Dekenſoꝛis, ic. 
detcimo octavo cozam Martino Headley generoſo 
ſeneſchallo curie Honoris pꝛedid' per ſacramen- | 
tum Will1 Robertfon (and eleven more, naming | 
them) duodecim jur* pꝛobozum & legalium ho 
minum inhabitan & reſiden infra Wapentag 
p2ed jurat # onerat per pꝛed 
ſeneſchallum curie pꝛedia ad inquirendum t 
pꝛeſentandum ea omnia & fingula que ad cu⸗ 
riam p2edicam ſpectant & pertinent pꝛeſenta⸗ 
kum exiſtit quod Georgius Dickenſon nuper de 
Seacroft P2edict' infra Honorem pꝛed 3 | 
- ante 


dam 


rtatk 


lum. 


anti 
tipis 
ma⸗ 


tate 
edict 


com 


ſtum 
Rob 


Det 
, Ft. 
eroſo F 
men⸗ 
ming 
1 ho⸗ 
ntag 
p2ed 
im 
dcu⸗ 
enta⸗ 
r de 
man 
ante 
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ante hanc curiam ſcilt decimo die Octob anna Preſentmen*® 
regni Domini Caroli ſecundi nunc Regis Ang- at a Leet for 
liz, tc. decimo octavo in c ſuper quoddam inaloſing and 
tlauſum dicke Domine Regine Dotiſſæ vocat ©2<roaching. 
Seacroft Moor apud Seacroft pꝛed ac infra ju⸗ But did not 
risdiccionem curie pꝛed vi c armis incroachi⸗ — 1 
avit r unam todam terre pꝛediqi clauſt adtunt bud lor Ha- 
+ ibidem vi + armis # cum quibusdam ſepibus f It ought to 
# fodina injuſte & illicite incluſit x unum * conclu a 
coffagium ſuper parcell' terre pꝛedick fic ut za forman: 
incluſam adtunc + ibidem vi k armis ererit atun, Sc. 
ad commune nocumentum dicte Domine Hen- This is only 
riettz Mariæ Dotiſſæ Regine x omnium inha⸗ a particular 


bitantium ville de Seacroft pred # f contra pa- Treſpaſs for 


tem dicki Domini Regis nunc cozonam & dig- hich theDe- 
nitatem ſuas Ideo p2ed' Georgius in * miſe⸗ fendant is not 
ricozdia_& amerciamentum inde afferatum per tobe mereed 
chan Edmonds & Willum Wright afferatozes t * Leet, 


in eadem curia modo adinde cled' + jurat ad that dawg 
triginta x novem ſolids, | l for a publick 


Nuſance. 


(31.) Declaration by an Executor 
tor Arrears of a Rent-Service. 


Ebor. fl. R S. nuper de, #c. in com pꝛedic Services. 


; gen ſummonitus fink ad reſpon⸗ Debt for 
dend G. G. Piliti de placito quod reddat- ei Rent, S. 
10 libzas quas ei debet & injuſte detinet, xc. | 
Et unde idem G. G. per M. M. atto2n' ſuum 
dicit quod cum pꝛedic G. G. ſeiſit kuit de ma: 
neris de B. cum pertin in comitatu pꝛediqo The Plaintiff 
in dominico ſuo ut de keodo at p2edictus RS. vas ſeiſed in 
fuit ſeiſitus de uno melluagio, cc. cum pertin Fee of the 
in B. pꝛedic in dominico ſao ut de feodo x Manor of B. 
eavem tenementa cum pertin tenuit de pꝛed | 
G. G. ut de manerio ſuo p2edicto per fidelita- 
+ - a. tem 
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Services. 


fendant was 
ſeiſed in Fee 
of a Meſſu- 
age held of 


nor by Feal- fit ad feſfum Sancti Martini in 
Rent, c. 


was Arrear. gend' c habend' de eodem R. S. p2edic' decem 


libꝛas p2edictus tamen R. S. licet ſepius requi- | 
tf easdem decem libꝛas p2efat* 4 G. nondum 
vere omnino 


ſolvit fed illas pꝛekat G. G. 
contradixit # adhuc contradicit æ injuſte detinet 


unde dicit quod deteriozat eſt & dampnum ha- ] 


bet ad valenciam, Fc. 


G 2.) Declaration for reſcuing | 
Cattle diſtrained for Cuſtoms 


5 and Services.  *' 


Wilts, fl. 
dend' P. 


Treſpaſs. : 


H. de C. in com 


Diſtreſs for 
Cuſtoms and C. P 
Services., 


driving to 
the Pound. 


| fem & redditum 20s. ad feſfa Pentecoſteg + : 
And the De. Sandi Martini in hieme per equales pozti- | 
ones annuatim c quoltbet anno ſol vendum 
pꝛedidoque G. G. Pilite de manerio pꝛedids 
cum pertin in fozma p2edicta ſeiſit exiſten de⸗ 
the ſaid Ma. tem libze de redditu p2edict pꝛo decem annis 
: ut | hieme anno 

ty, and 20% kegni Domini Regis nunc undectmo pꝛelat 
G. G. aretro extiterunt & non ſolut per quod 

which Rent aftio accrevit eidem G. G. modo queren ad exi- |! 


G. nuper de H. in com pꝛediec 
gen' attachiatus fuit ad relpon⸗ 
| p2ed gen de pla- 
cito quare cum pred P. H. in feodo ſuo apud 
12edicr p20 tonſuetudinibus # ſerviciis ſibi 
debitis per T. A. ballivum ſuum quedam ave⸗ 
ria capi feciſlet à idem T. A. averia illa ſetun- 
dum legem & conſuetudinem regni Domini 
Kegis Magnæ Britanniæ ibidem imparcare vo- 
luiet pꝛedicus I. G. averia illa vi c armis 
Reſcous of reſcuſſit & alia enozmia ei intulit ad grave | 
the Cattle in dampnum ipſius P. H. & contra pacem Domini 
Regis nunc @ unde idem P. H. per L. R. at⸗ 
toʒnatum ſuum queritur quare cum ON 42 — 


8 K 


juod 
cem 


dum 


nino 


inet 


edit 
ſpot: | 
pla- 
apud 
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mini | 
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detimo octavo die Febr anno regni Domini Services. 
Regis nunc, cc. undecimo in feodo ſuo videlt' 
in uno mefſuagto # uno gardino ſuo cum per⸗ 
tin in C. pred que quidem tenementa p2edict' 
tüm pertin pꝛedid' I. G. tunc tenuit de ipſo P. 
per fidelitatem ut redditum decem ſolidoꝛzum ſin⸗ 
gulis annts ad feſta Sancti Mich' Archi & 
Paichz per cquales po2tiones ſolvend de quibus 
ſervitiis idem P. fuit ſeiſitus per manus pꝛe⸗ 
dici T. G. ut per manus veri tenentis ſui per 
tonſuetud & ſervitta videlt per decem ſolidos 
eidem P. p20 uno anno integro finit ad feſtum 
Sancti Mich is Archi pꝛox ante pꝛedickum de- 
cimum octavum diem Febr' anno undecimo 
ſup2adicto debit per pꝛed I. A. ballivum ſuum 
guedam averia videlf duas vacca, nomine 
diſtricttonts capi feciſſet & idem T. A. averta 
illa ſecundum legem & conſuetud regni Dom 
Reg' Magnæ Britanniæ ibidem imparcare volu⸗ 
iſſet pꝛed T. G. pꝛedicto undecimo die Febr an- 
no undecimo ſupzadicto averia illa reſcuſſit r 
alia enozmia ei intulit ad grave dampnum, 
tc. E contra pacem, cc. unde dicit quod dete⸗ 
riozat elf, cc. | 

Et pꝛed' T. G. per M. M. attoꝛn ſuum ven The Defen- 
x defend vim & injuriam quando, cc. # quoad dant pleads 
venire vi & armis & quicquid contra pacem in Bar, chat 
dicit quod non eſt culpabils & de hoc ponit ſe be Difire's 
ſuper patriam, rc. # quoad reſiduum tranſ⸗ Wen, Plaintitr 
greſtonis pꝛedic ſuperius fieri ſuppoſit idem u of his 

. G. dicif quod pꝛed P. adionem ſuam pzedict' pee. 
verſus pꝛefat T. G. habere non debet quia dicit 
quod tenementa pzedicta cum pertin ſunt & 
p2edicto tempoze quo ſupponitur tranſgrefon' 
p:edictam fieri fuerunt extra feodum & domini- 
um ipſius P. & hot parat' elf verificare, cc. 

Ct pred P. dicit quod ipſe per aliqua per Replication 
pꝛed' T. G. ſuperius placitando allegat' ab aRt- and Iſſue, 
one ſua pꝛed inde verſus pzefat' I. G. habend that the Te- 
p2ecludi not debet quia dictt quod tenementa nements 
p2edicta cum pertinen ſunt & p2edicto tempoze were within 
tranſgrefſionis pꝛed fact fuerunt infra feodum the Fee, &c- 
k dominium ipſtus P. pꝛout idem P. per bzeve 

14 e nar- 
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Services. ſuan 
hoc petit quod inguiratur per patriam, tc, 


© 


(33. Nevill verſus Rede. 


Steward of a London, |. 82 Rede nuper de Beddington 
Court | in com Glouc' armiger ſum- 
brought an monitus fuit ad reſpondend Will'o Nevill ar 
Action of de placito quod reddat ei 14, cc. lib2as quas 
Debt tor the ei arctro fuerunf de annuo redditu viginti d 
Arrearsof an (gy ſolidozum quem ei debet, 4c. c unde idem 
Apnulty- Will 'us dicit quod cum p2edictus Ri cus 9 die 
Februarii anno regni Domini Regis nunt de- 
cimo apud London pꝛedia in parochia Danci 
Dunſtani in Occidente in warda de Farringdon 
extra per quoddam ſcriptum ſuum quod idem 
Willus ſigillo pꝛedic' Ri'ci ſignat hit in curia 


dillet # conceſſillet æ& per idem ſcriptum ſuum 
confirmaſſet pzefat Willo per nomen Will 
Nevill ar” annuum redditum p2edictum per no⸗ 
men cujusdam annuitatis ſive annui redditus 
viginti & ſex ſolidozum bone # legalis monete 
Magnz Britanniæ ſolpend eidem Will'o vel al⸗ 
ſignatis ſuis annuatim ad feſfa Sancti Michis 
| Archi c annunciation beate Mariz Virginis per 
Grant of an equales poztiones ac etiam dediſſet © conceſſiC- 
Annuity, ſet eidem Willo officium ſeneſchalli duarum 
and the. partium manerit ſui de A. in com Warr' quas 
Stewardſhip fenuit in eee v ng cum filtabus c heredi⸗ 


for Life, with hug Ed ri illoughby ar defundi cum annui- 
a Clauſe of 


was in Ar- 


& narrationem ſuam pzedic” ſuperius ſuppon 2 


p2ofert cujus dat eff eisdem die à anno de⸗ 


Dilireſ, if kate pꝛed p20 officio illo exercendo habendum 
the Annuity E tenendum äannuitatem p2edictam una cum 
officio PAO .etdem Willo p20 termino vite 

contigerit digam annuitatem | 


» 4 
ne 
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foe in parte vel in foto poſt aliquod feſfum Steward of 

pꝛedinoꝛum feſtozum quo lolvi deberet quod # Court 

tunc bene liceret pꝛefat Will'o Nevill & al- brought 7 

ſign' ſuis in omnia tenementa r terras ipſius Scher, of | 

Rici intrare & diffringere ac diſtrictiones ſic web kor gde 

inde capt effugare æ penes ſe retinere quouſ- 1 

ue de p2edicta annuitate # arreragiis eisdem = 
que fuerunt plenarie fozent ſatisfact x per- 

ſolut dans & concedens eidem Willo plenam 

poteſtatem & authozitatem omnia c ſingula que 

ad offitium pꝛed' rife & de jure pertinerent ex⸗ 

cquend' pꝛout in eodem ſcripto inter alia con⸗ 

tinefur Et idem Will'us dicit quod ipſe con⸗ 

tinue a die conkectionis ſcripti p2edic' hucul⸗ 


que off. cium ſeneſchalli duarum partium pred That he exe- 


manerii de A. virkute donationis # conceſf.o- Ogre de 
nis p2edic' exercuit & occupavit & fuit ſeiſitus ; 
de annuo redditu p2edicto in dominico ſuo ut 

de libero tenemento uſque novem annos inte⸗ 

gros finit' ad feſtum annunciationis beate Ma- 

riz Virginis pꝛox' ante diem impetrationis bze- 

vis oziginalis ipſius Will'i ſcilt' 9 diem Febru- 

arii anno regni Domini Regis nunc, cc. # 

quod pꝛedid Ri cus annualem redditum pꝛedig 
kidem Willo ſubfraxit ac illum ei reddere 
tontradixit adhuc confradicit unde idem Will'us 

dicit quod deferiozat' eſt © dampnum habet 

ad valenciam 501. & inde pꝛoducit ſeam, fc, 


exiſten' p20 co videlt quod cum Domina Ma- 


(3 4) Anonymus. 


5 D. queritur de H. B. in cuſtodia mar For diſturb- 

U marcſc Domini Reg' cozam ipſo Rege '78*hePlain- 
rift to _ 

i f | iſe his Of- 

ria nuper Regina Angliz * per literas ſuas pa- 7 

tentes geren datum apud Weſtm' 17 die an' fice of Depu- 


ty- Steward, 
anno g.. 


The Charter, Oc. of Incorporation. 
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Services. E narratianem ſuam pzedic' ſuperius ſuppon e 
hoc petit quod inquiratur per patriam, ec. 


an 


(33. Nevill verſus Rede. 


Steward of a London, f. 2 Rede nuper de Beddington 
Court IN in com Glouc armiger ſum- 
brought an monitus fuit ad reſpondend Will'o Nevill ar 
Action of de placito quod reddat ei 14, cc. libzas quas 
Debt for the vj àretro fuerunf de annuo redditu viginti d 
Arrears of an ſęy ſolidozum quem ei debet, cc. & unde idem 
Annuit). Wilk us dicit quod cum p2edictus Ri cus 9 die 


Februarii anno regni Domini Regis nunc de⸗ } 


cimo apud London p2edia' in parochia Sandi 
Dunſtani in Occidente in warda de Farringdon 
extra per quoddam ſcriptum ſuum quod idem 


Wilkus ſigillo pꝛedig Rici lignat hit in curia 3 


pꝛofert cujus dat elf eisdem die z anno de- 
dilſet & conceſſiſlet & per idem ſcriptum ſuum 
confirmaſſet pzefat Willo per nomen Will 
Nevill ar? annuum redditum p2edictum per no⸗ 
men cujusdam annuitatis ſive annui redditus 
viginti c ſex ſoltdozum bone & legalis monete 


Magnz Britanniæ ſolvend eidem Wilko vel al- 
ſignatis ſuis annuatim ad feſfa Sancti Michis 
Archi c annunciation beate Marie Virginis per 


Grant of an equales poztiones ac etiam dediſſet & conceſſi(- 


Annuity, ſet eidem Willo afficium ſeneſchalit duarum 
N 


« Clauſe of bus Ed ri 


5 


and the partium manerit ſui de A. in com Warr' quas 
Stewardſhip tenuit in coparcenaria cum fliabus & hered- Þ 
for Lpwith b . Willoughby ar defunci cum annui⸗ 
Dilireſs, if kate pied p20 officio illo exercendo habendum 
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the Anzuity © tenendum annuitatem peedidam una cum | 


Jas in Ar- officio. pꝛedick eidem Wilo peo termino vite f ria 
* F contigerif dinam annuitatem Tre | 
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” foze in parte vel in foto poſt aliquod feſtum Steward of 
© pzedigozum feſfozum quo ſolvi deberet quod 4 Court 
ktunc bene liceret pꝛefat Will'o Nevill c al⸗ Þrovght ra 
ſign ſuis in omnia tenementa & terras ipſius ADA i <> 
” Rici intrare & diſtringere ac diſtrictiones ſic de ee 
= inde capt effugare & penes ſe retinere quouſ- 


b 7 de p2edicta annuitate t arreragiis eisdem 


ſolut dans & concedens eidem Willo plenam 


eguend pꝛout in eodem fcripto inter alia con- 


nis p2edict exercuit & occupavit t fuit ſeiſitus 


9 
1 
1 
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7 2 < 


an Annuity. 
que fuerunt plenarie fo2ent ſafisfac & per- 


poteſtatem & authozitatem omnia c ſingula que 
ad officium pꝛed' rife & de jure pertinerent ex- 


tinefur Et idem Will'us dicit quod ipſe con- 

tinue a die confectionis ſcripti pꝛedic' hucuſ- That h 
que off.cium ſeneſchalli duarum partium pzed' eg b 
manerit de A. virtute donationis & conceff.o- Office. 
de annuo redditu p2edicto in dominico ſuo ut 

de libero tenemento uſque novem annos inte⸗ 

gros finit' ad keſtum annunciationis beate Ma- 

riæ Virginis pꝛox ante diem impetrationis bꝛe⸗ 

vis oziginalis ipſius Willi ſcilt 9 diem Febru- 

arit anno regni Domini Regis nunc, cc. k 

quod pꝛedid Ri cus annualem redditum pꝛedig 
eidem Willo ſubtraxit ac illum ei reddere 
tontradixit # adhuc contradicit unde idem Will 'us 

dicit quod deteriozat eff & dampnum habet 

ad valenciam 501. & inde pꝛoducit fectam, cc. 


(34) Amn. 
C D. queritur de H. B. in cuſtodia mat For diſturd- 
Ve mareſc Domini Reg cozam ipſo Rege elan 
exiſten p20 eco videlt quod cum Domina Ma- ige 12 OE 
ria nuper Regina Angliz * per literas ſuàs pas ficeof Depu- 
tentes geren datum apud Weſtm 17 — . Steward, 

| | . 4 Nr. 

— * The Charter, Sc. of Incorporation. 


138 Appendix of Pleadings for c« 
For diſturb- anho regni ſui pꝛimo voluit o2dinavit conſti⸗ dt c. 
ine the tuit & conceffif & per easdem literas ſuas pa- i e 
Plaintiff to tentes p20 le heredibus & ſucceflozibus ſuig yer 2 
OM. caſe 22 02dinavit conſtituit declaravit & conceſit quod debit 
Deum. billa & parochia de Buckingham in digo com acion 
8 0 See B. ſit & effet liber burgus coꝛpoꝛat in re fado juſcu 

t nomine in perpetuum de uno ballivo c duo⸗ am d 
dectm burgenſtbus per nomina Ballivozum r ejusd 
Burgenſium Burgi & paroch de B. in comita⸗ dum 
tu B. pꝛedid' perpetuis futuris tempozibus du⸗ tontr 
ratur & quod ballivus & burgenſes eozundem exced 
burgi & paroch p20 tempoze exiſten de cetero cum 
in perpetuum ſit c effet cozpus co2pozatum x action 
unum cozpus perpet in re c nomine & habe-®. facul 
rent ſucceſſionem in perpetuum quodque idem modi 
balltvi & burgenſes & ſuccellozes habeant x ha⸗ curi: 

6 berent commune ſigillum pꝛo omnibus t ſin⸗ tum 

lis negotiis ſuis agend x. tractand ac quod t dit 

bene liceat & liceret eis & ſucceſſozibus ſuis ſi-⸗ regn 

gillum illud ad libertatem frangere mutare c raru 

novum facere Ac etiam quod in dico burgo e mite 

parochta de B. ſit c effet unus offictarius qui per 

* The Stew- Vocaretur & efſet * ſenefchallus ejusdem burgi per 
ard conſtitu- ad omnia & ſingula que ad officium ſuum per-# omn 
red by the finerent & perfinere debent faciend' c exe⸗ telt 
Charter. quend ſuper ſatramentum ſuum juſticiam +# tion 
alia que ad officium feneſchalli pertinent aut que 

pertinere debent exertend faciend' # exequend co2a 

+ Power to per ſe vel ſufficientem | deputatum ſuum vel cere 
make a De- deputatos ſuos Quodque p2edict! ballivus & bur lecu 
puty. genſes burgi c paroch de B. p2ed' & ſucceſſozes? ſuet 
ſui haberent ac tenerent ac habere tenere pus 

* Power to balerent # potuerunt quandam * curiam coꝛam Buc 
keep Court. hallivs tribus burgens & ſeneſchallo burgi k dio. 
paroch p2edic vel ejus deputat p2o tempoze | dibt 

_ exriftew in quadam communt aula vel alto! | livo 

+ Every 3 loco in eodem burgo convenienti de + tribus Buc 
Weeks. ſeptimanis in tres ſeptimanas tenend in per- | qua 

petuum c quod idem ballivus tres burgenſes bur 
And to de- c ſeneſchallus vel ejus ſaffictens deputatus ha- 'J p20 
rermineAR&i- berent plenam poteſtatem audiend e determi⸗ ft 
ons upon nand' in eadem curia per querelam in eadem J bur 
Plaints levi- levand omnia t ſingula placita querelas & ad 'J gen 
ed. ones de omnibus c omnimodis debitis * ten 


diſturbing a Steward in his Office. 


onſti⸗ at conventionibus contracts tranſgreſſionibus For d 


s pa- vi c armis ſeu aliter in contemptum dicte nu⸗ ing the 
ſuis per Domine Regine vel heredum ſuozum fac Plaintiff to 
bebit detention vetito namio k aliis rebus & exerciſe his 


quod 
com 
facto 
duo Y 
im E 3 
mita- 


* 


retero 
im e 


habe⸗ 


iidem 


t ha⸗ 1 
E ſin⸗ tum ducere per ſummonitionem attachiament mon the De- 
quod + diſtrigionem ſecundum leges c conſuetudines ſendants. 
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ationibus realibus perfonalibus &- mixtis qui- © 


juſcunque infra p2edictum burgum & parochi⸗ 
am de Buckingham limites bundos & libertates 
ejusdem quovismodo emergen ſive contingen' 


rum & ſuper hujulmodi querimonits - placifts x 


actionibus haberent poteſtatem authozitatem x 


facultatem perſon defend verſus quos hujuſ- 


is ſi⸗ kegni Angliz & p20 defedu catallozum F ter⸗ 


re & 


Ss qui 
burgi A 

exe⸗ 
m t, 
uend 
n vel“ 
t bur⸗ 
ſozes? 
enere 1 


E acl ©: 
mpu⸗ 


eputy- 
Steward, Oc. 


dummodo eadem debita comput con ventiones And hold 
s du⸗ contractus franſgreſſiones & alie actones non Pleas not ex- 
dem ercederent ſummas vel valozem quinque libza- ceeding 57. 
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140 Appendix of Pleadings ſor 
For diſturb- expediens videretur in dica communi aula vel 
— on. domo infra eundem burgum ad libertatem ſna1 
erergiſe hie convenire infra odo dies pꝛoximos ſequentedſ# 
5 mo2tem ſive amotionem dicti ſeneſchalli x ibi. 


_ dem nominare & eligere unam aliam pero burg 
Steward, Sc. nam d pꝛobum virum foze & efſe ſeneſchallum band 

? dit burgi c parochie de Buckingham durante mm! 
Upon the vita ſua ſeu aliter p2out ballivo + burgenſibue min 
3 For dich burgi de Buckingham aut majozi parti nia 
e dhe F a eozundem p20 fempoze exiſtente videretur ex⸗] ber 

» 0 pediens x quod quelibet perſona ſic nominata 11! 


chuſe an- , | X , Aa 
other during t elea' ad ſeneſchallum pꝛed burgi t parochie neus 


Life. p2edict' ſacramentum caperet c pꝛeſtaret coz⸗ pand 
The Steward bozal tozam ballivo burgi + parochie ill ad cor 
ſo choſen is juſtitiam & alta que ad officium ſeneſchalli pꝛe⸗ Aro 
ro take his Dictozum burgi c paroch bene + fidelifer per 
Oath faith- ſe vel derutätum ſuum ſuficientum exercend depu 
fully to ex- pertin fatiend p2out per literas dicte Domine nen 
ecute his Xegine patentes de recoꝛdo remanentes inter nem 
Office. alta plenius liquet & apparef tx idem C. D. in cm 
eee fago dicit quod Georgius Dux Buckingham vir-# | dept 
D. or Sucts kute literarum patentium predict viceſimo die kacke 
Steward af. Jul anno regni, ct. poſt amotionem Car Fleet- kxer 

wood armigert nuper ſeneſchalli burgi c pa⸗ ben 


ter the A- i * | g L T 
maoten of kothie pꝛed in communi aula infra pꝛed but⸗ lum 


| Charles Fleet. gum & parochiam de Buck p2ed' per ballivum pꝛed 


woods & burgenſes burgi c paroch p2ed' debito moda de | 
nominatus ct electus fuit ſeneſchallus burgi x pꝛof 

paroch p2ed' c idem Georgius Dux Buck ſit £10 

Ang was glegus eodem viceſimo die Julii anno, c, in fer 
the Ofc kommuni aula infra burgum pꝛedigum cozam dire 
J. H. ballivo burgi & paroch' pꝛedid' ſacramen⸗ nue 
tum ſuum co2pozal p2eſtitif © cepit ad juſti⸗ c. 

tiam c alia que ad officium ſeneſchalli ipſc- J totu 

rum burgi kt paroch bene 4 fideliter per (lent 

vel ſufficientem deputatum exercend pertine⸗ tuti. 

ret faciend Uirtute cujus idem Dux Bucking- © Nec 

ham adfunc c ibidem ſeiſitus fuit de officio J ut 

ſeneſchalli pꝛed burgi t paroch cum omnibus (cilt 

feodis p2oficuis advantagits + emolumentis ei I fn! 

dem officio ſpectantibus & pertinentibus p20 © ann 

fermino vite ſue Jpſeque Dux Buckingham fic I fe ! 

in poſſeſſion? ſeiſitus exiſtens idem Dux poſtea I put. 

ſcilt 26 die Julii anno regni, #c. apud B. pꝛed f Var! 

— m 
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perf” 
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© diſturbing a Steward in his Office. 
In com pꝛed per quoddam ſcriptum ſuum ſi⸗ For diſturb- 
gillo ipſius ducts ſigillatum cuzus dat eff eis⸗ ing the. 


dem die k anno kecit conftituit & ozdinavit Plaintiff ro 


141 


zedin C. D. deputatum ſuum feneſchalium _—_— 25 
lurgi & paroch' pzed' habend' tenend x occu- Denne 
and” & exercend* per ipſum C. P. p20 ter- Steward, Se. 
mino vite ipſius ducts percipiend durante ter- he plaintiff 
nino p2edico p20 officio pꝛedido exercend om⸗ made Deputy 
nia feoda & pꝛoſicua eidem off cio ſpectan pꝛout Steward for 
per idem fcriptum plenius apparet Gictute Life. 

tujus idem C. D. exiſtens vir pꝛobus c ido⸗ By Virtue 


neus ad officium p2edic exertendum coc u- whereof he 
pand fuif +. adhuc exiſtit deputatus pꝛedig' was ſeiſed of 


Georgii Ducis Buck ſeneſchalli p2edic” burgi c the ſaid Of- 
parochie una cum omnibus keodis regardis fice. 
2oficuts commoditatibus + advantagis off cio 

deputat adinde quoviſmodo ſpenan' u ve perti⸗ 


omine nen ſeiſitus in dominico ſuo ut de libero te⸗ 
inter nemento p29 termino vite ipſius ducis ad off.- 


D. in tium, pꝛed exercendum c occupandum virtute 
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* 


n vir⸗ 
4 

io die 
Fleet- 
# pa 
; bur: 2 
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depukationis pꝛed eidem C. D. in foꝛzma pꝛed 
facte x idem C. D. offctum illud habuillet ck 
crercuiſſe debuiſſet x debet pꝛed tamen H. B. 
pꝛemiſſozum non ignarus ſed machinans 1p- 
ſum C. D. de officio ſuo pꝛedido ut deputat 
p2edictt ducts ſeneſchalli pꝛed burgi & paroch 
de B. pꝛed' & de vadis feodis cum omnibus 
pꝛoficuis # advantagits pꝛovenientibus ex otfi- | 
tio pꝛedido t emolumentis off.cut pꝛed' tetali⸗ 
ter decipere & defraudare excludere & impe⸗ put the De- 
dire 24 die Februarii anno regni, tc. t contti⸗ fendant ob- 
nue poſtea hucuſque videlt 27 die Apr anno, fructed him 


juſti⸗ et. apud B. tc. ipſum C. D. officio illo per in the Exe- 
ipſo- F tofum idem tempus exercere volentem obtu⸗ cution there- 
per ſe lenfem t attendentem eundem C. D. in exe⸗ of. 
rtine⸗tutione officit pred impedivit + diſturbavit Ang unjuſtly 
cking- © necnon idem II. B. officium p2edicum minus e e 
officio jute & contra voluntatem ipſius C. D. adtunc he plaintick 
nibus ſcilt pꝛedido 24 die Febr anno regni, cc. & .o 18 y 
is ei continue poſtea uſque p2edictum 27 diem Apr hpimſelf che 
pꝛo anno, cc. apud B. pzed' in com p2edic ſuper Execution 
m fc ſe inique ſuſcepit ck aſſumplif & tanquam de⸗ thereof, and 
poſtea putatus pꝛediag ducis ſenelchalli pꝛed burgi k intruded 
pꝛed Y paroch de B. pꝛedig illicite exercuit 4 in offi therein. 
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pꝛed quamplurima vada feoda p2oficna 4 ai 


Plaintiff to vantagia & emolumenta ad ipſum C. D. ut d 


excrciſe his 


putat pꝛedid ducis Bucks . ſeneſchalli pꝛedich 


11 


Appendix of -Pleadings' : MW 


For giſturb- cio illo ibidem ſe intromiſit & intra temp 2 of 


Dom 
placit 
mone 


Office of burgi d paroch de Bucks & modo deputaf 0 

0 ger. ſuum debite ſxecan' & pertinen ratione depuß —— 

And received tat ſive officit pꝛedic fine licentia conſenſſ edi 

the Profits bel agreamento ejusdem C. D. apud Buck: wan 

which be- pꝛed' in comitatu pꝛedicto habuit recepit & col "! 2 

longed to the lexit & in uſum ſuum p2opzium convertit © 15 : 

Plaintif, Ddiſpoſuit quozum pꝛemiſſozum pzeterfu pzedia{t e * 

C. D. tam omnia & -ſingula vada feoda p2ofi® — 

tua advantagia 4 commoditates pꝛed quam trelc 

etiam nonnulla alia feoda p2oficua © advantaÞ gie 

gia attingentia ad diverſas ingentes ſummag# 55 - 

pecume que infra tempus p2ed' ipſe idem p2ere 

C. D. ratione officit pꝛed & erecutionis inde® ey 

habere & lucrare potuiſſet totaliter perdid e dont 

amilit unde idem O. D. dicit quod deteriozatusÞ 0 

eſt # dampnum habet ad valenciam, tc. 1 _ 

| min 

licei 

tunt 

apu 

* per 

3 Hug 

2 | defe 

(35.) Wade verſus Bache. pet 

: ti © 

der Midds. fl. Emoꝛandum quod alias ſcilt't , 

— : M termino Hande Trin ultimo A 1 

See the Re- pꝛeterito co2am Domino Rege apud Weſtm ol 

port of this ven Johannes Wade per Johannem Stone attozn Na 1 

Caſe in Tit. ſuum t pꝛotulit hic in curia didi Domini 5 
Surrender. Kegis quandam villam ſuam verſus Simonem | | 

(A) pt. 18. Bache alias did Simon Bache of Suckley in the dan 

County of Worceſter Sen in cuſtod mar”, t. 

de placito debiti & ſunt pleg* de pꝛos ſcilt F. * 

Johannes Doe & Ri cus Roe que quidem billa per 

ſequitur in hec verbbean. „aut 

Debt for zool. ſſ. Johannes Wade queritur de Simon Bache ker 

on Bond. alias did Simon Bache of Suckley in the Coun- 


= in Caſes of Surrenders. . 143 


ty, of: Worceſter Gent in, cuſtodia mar mareſc Surrender 
Domini Regis cozam ipſo Rege exiſten de void. 
placito quod reddat ei treſcentas lib2as legalis 
monete 1 quas ei debet & injuſte detinet 
© p20 ea videlt quod cum predict Sim 26 die 
fanuarii anno Domini 1653 apud paroch 
© Dandt Clementis Dacorum in com' Middleſex 
pꝛedict per quoddam ſcripfum ſuum obligato⸗ 
ktium ſigillo ipſius ſimonis ſigillat curieque 
dicti Domini Regis nunc hic oltens' cujus dat 
elt die & anno ſupzadid' cognovit fe teneri & 
frmiter obligart pꝛefat Johan Wade in pred 
treſcentis libꝛis ſolvend eidem Johanni Wade 
© cum inde requiſitus efſet pꝛedig tamen Sim 
& Bache licet ſepius requiſit, cc. pꝛedid 300 l. 
pꝛefat Johanni Wade nondum ſolvit ſed ill et 
hucuſque ſolvere omnino confradirif & adhuc 
tontradicit ad dampnum ipſius Johannis 30 l. 
rk inde pꝛoduc ſectam, tc. n 
Et modo ad hunc diem ſcilt diem Jovis Imparlance. 
pꝛox poſt Octa Sancti Hillarii iſto eodem ter⸗ | 
mino ,ulque quem diem p2edic Simon habuif 
litentiam ad billam p2ed' interloquendum & 
I tunc ad reſpondend, tc. £02am Domino Rege 
— apud Weſtm ven tam pzedic' Johannes Wade 
per attoꝛn ſuum p2ed' quam p2ed' Simon per Oyer of the 
Hugonem Gamlin aàttozn ſuum # idem Simon Bond. 
defend vim & injurtam quando, cc. & petit au- 
ditum (cripti obligatozii pꝛed f ei legitur, «4c, 
petit etiam auditum conditionis ejusdem ſcrip⸗ 
ti obligatozii & ei legitur in hec verba, 
1 lere the Condition of the Bond was recited, Conditioned 
Yeſtm © which was, That Bache ſhould ſurrender a Copy- to furrender 
tton bold to Wade and his Heirs at the next Court; 4 Copyhold 
omini and ſhould procure him to be admitted, and Eſtate of the 
jonem that he ſhould quietly enjoy without any Diſtur- Plaintiff. 
in the bance from Bache or Lancelot Simons, &c. 


keit. Quibus lectis & auditis idem Simon dicit 
billa quod pꝛed Johannes actonem ſuam p2edict inde 
verſus eum habere ſeu manutunere non debef 


Bache duia dicit quod pꝛox cur” poſt confectionem 
Coun- ſcripti obligatozii pzed' pꝛo manerio de Wimble- 
i | 2 


F be EATERY * „ 


144 Appendix of Pleadings 
Surrender den (in the Condition mentioned) tent fuit in, 


void. 
The Defen- mini 1654 Ad quem diem ipſe idem Simon 


quod 


a 


kra manerium pꝛedic 4 die Apriliz-anno/Do- W! 


dant pleads in curia p2edict” ſurſum reddidit in manus cu⸗ ell 
he did ſur- jusdam Johan Lambert ar - adtunc-eriftentis min 
render at the Dom manerii de Wimbleden pꝛed meſſuagi⸗ Wii ill 
next Court, um in conditione pꝛed mentionat cum omni⸗ er. f. 
| bus atriis gardinis curiis Anglice Backſides Wipe 
viis eaſtamentis pꝛoficuis ſt commoditatibus Whuſcu 
quibuſcunque eidem meſſnagio ſpedan ad opus Whclen 
to the Uſe of t uſum pꝛed Johannis Wade hered & aſftign' White * 
the Plaintiff, ſuozum cui quidem Johanni ad eandem curi- undu 
; am dickus Dominus manerii per ſeneſchallum Wſochan 
ſuum conceſſit tenementa pꝛedick cum pertin nem 

habend' « tenend pꝛefato Johanni heredibus 1 Þcecil1 
who was ad- all gn luis ad  voluntatem Domim ſecundum Whertir 
mitted, konfuetudinem manerii pꝛed & ipſe idem Jo- W; ſic 
5 hannes func in curia admiſſus fuit ſolus tenen kea q 
tenement p2ed' ſic ut p2efertur ſurſum reddit tilt 
ſetundum conſuetudinem manerii pꝛed Nuod- utne 

hue ad omnia tempo2a poſt tonfectionem ſur- egni 

and quietly ſum reddition pꝛedict pzefat' Johannes legiti- zam 
enjoyed the ine Pacifice & quiete habuit tenuit k gaviſus nane 
Premiſſes. eſt ten ta predict cum pertin abſque aliquo iusde 
impedimento ſecta perturbatione ſeu interrup⸗ um 

tione pꝛed' Simonis Bache & Lancelot Simons in } nino 

tonditione pꝛed nominat ſeu alterius eozum KWinsd: 

ſen heredum alferius eozum erecufozum vel Weredi 
adminiſtratoꝛum ſeu aſſign aut aliquarum per- Wuidex 

ſon ſeu perſonarum legitime claman ſeu qui Winm 

legitime clamare potuerunt aliquem fafum nde « 

rectum titulum aut interefſe de & in aut ex nente 

p2emitf.'s p2edic aut aliqua parte inde per de ini 

aut ſubter p2edicn Simonem aut Lancelotum eman 

aut alterum eo2um aut alferins eozum hered dibu 
adminiſtratoꝛ aut aſſign ſecundum fozmam # Wide | 

_ effectum. condifionis pꝛedig c hoc parat elf W:nce] 
verificare unde petit judicium ſi predict Jo- iedig 

hannes actonem ſuam p2edict' inde verſus eum urian 

habere ſeu manutenere debeat, tc, nd! 
Replication. Et pꝛedic Johannes Wade dicit quod ipſe per Wn; 
aliqua per pꝛefat Simonem ſuperius placitando ue: 
allegat ab actione ſua pꝛedic inde verſus ip⸗ {ering 

ſum Simonem pzecludi- non debet quia dicif 


Domi 
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od meſſuagium p2edic in conditione pꝛedict Surrender 

; Winenfionat' eſt & a toto tempoꝛe cujus con- void. 
rar memozia hominum non exiſtit fuit par- That the 
ell manerii de Wimbleden pred ac dimiſs' x Meſſuage is 

Himif.bil per copiam rotulozum curie mane- Copy hold. 

i illius per Dominum manerii p2edic” vel 

Wer, ſeneſchallum ſuum ejusdem manerit pꝛo 

empoꝛe exiſten cuicunque perſone ſive qui⸗ 

Eiuſcunque perſonis idem capere volenti vel 

elentibus in feodo ſimplici ſen ad terminum 

ute vel annozum ad voluntatem Domini ſe- 

undum conſuetudinem manerii pꝛedic c pꝛed 

gchannes ulterius dicit quod diu ante confecti⸗ 

mem ſcripti obligatozii p2edict quidam Edr'us That Edu. 

Cecil ar' fuit ſeiſitus de manerio p2edict cum Ce was 

hertin unde, rc. in dominico ſuo ut de feodo former] 

© ſic inde leiſit eriſten idem Edr'us Cecill po- Lord of the 

tea t ante confection' ſcripfi obligatozii pꝛed ſaid Manor, 

cüt' ad cur” baronis manerii pꝛed tent' apud made a Grant 

futney infra manerium ill 8 die Aprilis anno to Patience 

egni Dom Jacobi nuper Regis Angliz 22 He for 

zam Willo Langhorn gen adtunc ſenefchallo bite. 

Knanerii illius per coptam rotulozum curie Nemainder 


27 zmerii 41 | Aer O Lancelot 
iusdem manerii concefi:t meſſuagium pꝛedick 5 


p. um pertin cuidam Patientiæ Huſſey 'p20 ter- Fee 
us in nino vitæ ſuæ ac remanere inde pock deceflum p, Virtt 
| . 3 1 2 y Virtue 
zum KWinsdem Patientiæ pzefat Lanceloto Simons c yjereof the 

vel eredibus ſais in perpetuum Uirtute cujus ſid Patience 
per⸗ uidem conceſſtionis eadem Patentia in meſſua⸗ was ſeiſed of 
1 qut Winm p2edic cum pertinentlis intravit x fuif a Freehold 
Kum Wide ſeiſita in dominico ſus uf de libero tene⸗ for Life 
it ex Wento p20 termino vife ſue ad voluntatem Do- Remainder 
er de Mini ſecundum conſuetudinem manerii predi&t to Lancelot 
otum emanere inde pꝛekat' Lanceloto Simonds F he⸗ Simonds. 
ered' Weidibus filis ſpectan' pꝛedicaque Patientia ſic 
im t Wide ſeiſifa exiſten ac remanere inde prelato 
; ell Hinceloto Simonds & heredibus ſuis in fo2ma 
Jo- iedict ſpectan' idem Lancelot pocea ſcilt ad 

eum Wiriam baronis p2enobilis Henrici Comitis Hol- | 
nd Johan' Winter militis r baron 4 Ri ci Lan elot Su- 
e per Myon militis + baron adfunc Dominozum words fur- | 
lands nanerii predict” tent apud Mortlake infra ma- rendered bis 
S ip erium illud 27 die Auguſti anno regni dictt 0 
vicit Pomini Caroli nuper Regis Angliz pꝛimi 17 fr. 
quod > | K OT LIE. 
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Surrender 02am Ed Matthews gen adtunc ſeneſchallß 
void. curie manerit illius venit x ſurſum reddidit i 
This Surren manus Dominoꝛum manerit remanere unn 
decade de oed de in melſuagio Pier urg pertin' infſÞ 
Aan Eflate ter alia ad opus c uſum pꝛekat Domine pat 
for Life be- entiæ Huflcy p20 & duran termine vite u 
A lg naturalis & poſt ejus deceſſam ad opus © uſu C. 
Remainder pꝛed Lanceloti Simons & Janz Simons fttnc uf ned 
to Lancelot dꝛis ejus p20 & durante termino vitarum ſu per 
and Fane his rum naturalium c alterius eozum diutius v em 


0 V 


Wiſe for Life. venfis + poſt ejus deceſſum ad opus c uſun id 1; 
Remainder hered' c afl gn pꝛedicti Lanceloti in perpetuu ned 
to Lancelbt Qui quidem Lancelot Jana adfunc pꝛeſente id q 
and bis Heirs. in eadem curia in pꝛopeiis perſonis ſuis pa egen 
_— - was tierunt fe admitti ad remanere p2edic” cunf bac ! 
. that pertinentiis in mefſuagio pꝛed juxta fozmarſſÞ cien 
der of eſs k £fecum ſurſum reddition pꝛed Quibus Dq j2ius 
Remainders mini manerii p2evict' per ſeneſchallum ſuun ab © 
was void, be- pꝛed conceſſerunf inde ſeiſinam per copiau nem 
cauſe it was rotuloꝛum curie ilius habend & tenend' eisden nis 
limited upon Lanceloto x Janæ & heredibus pꝛefat Lanceloſ dum 
a void Eſtate in perpetuum ad voluntat Dominoꝛum ſ@& edit 


for Life in tundum cons' manerii pred jurta fozmam | caul; 
the Creation. effectum ſurſum redditionis pꝛed' Et pꝛed ſ per 1 
hannes Bache ulterius dicit quod pꝛed Lan Si joha! 
mons 4 Womina Patientia Huſſey poſtea antf & let 
Lancelot and confectionem fcripti obligatoꝛii pꝛed ſcilt' 1 di] ditio 
Fane vere Martii anno Domini 1652 apud parochian quod 


Tame and bed in comitatu p2ed* obierunt r utergue eq quod 
Farien e died. Tum obiit Ct pꝛedig Johannes Wade ulteriu fitul 


dicit quod poſt conkectionem ſcripti obligatoo® C 
pꝛed necnon poſt ſurſum reddition melluagif pꝛed 
pꝛed' per pꝛedia' Simonem Bache eidem Jobai pꝛed 
Wade in fo2ma pred ſcilt' p2ed' 25 die Febf in 1 
anno Domini Caroli ſecundi nunc Regis Ang exiſt 
Fane Simons liz, ft. decimo nono pꝛedicta Jana Simons cles] lins 
claimed an mans jus &# titulum ad melluagium pꝛedig mon 


Eſtate for tum perfin' p29 tempoze vite ſue ſubfer p2efaÞ] mat! 
Life, by Vir- Lancelot virtute ſurſum redditionis pꝛedin paß Wac 
tue of * c beat Lancelot in fozma pꝛed' fact in moeſſugy ria, 
1 or gium pꝛed' cum pertin fuper poſſeſlonem 18] non 
ALtoncored As Johannis Wade inde intravit + ipſum jo iden 
© hannem Wade pofſeſfone fra inde expulit WF debt 
amovit + fuif & adhuc eff ſeifit' inde in DM calic 


minico ſuo ut de libero tenemento p20 term 
1 


2 
4 
$3 


I in Caſes of Surrenders. = 
chan n vite ſue ad voluntatem Domini ſecundum Surrender 
dit i onſuetud' manerii pred & hoc idem Johannes void. 
ade paratus eſt verificare unde petit judici⸗ 
um ct detitum ſuum pied una cum damnis 
is occaſione detentionis debiti illius ſibi ad⸗ 

RH Cf paedick Simon Bache dicit quod placitum Demurrer 
ned per ipſum Johan Wade modo & fo2ma pꝛed ſpecial to the 
mbperius replicando placitat materiaque in eo⸗ Replication. 
dem content minus ſuffcien' in lege exiſtunt 
id ipſum Johannem Wade ad actionem ſuam 
© j22d' inde verſus Simonem habend manutenend' 
© ad quod idem Simon necefie non habet nec per 
egem terre tenetur aliquo modo reſpondere & 
hoc parat eſt verificare unde p20 defectu_ ſuffi- 
tien replicationis in hac parte idem Simon ut 
E j21us petit judicium c quod p2ed' Johan Wade 
ab acione ſua pred inde verſus ipſum Simo- Cauſe aſſign- 
topiauf nem habend pꝛecludatur & p20- cauſis mozatio- ed. 
eisden nis in lege ſuper placit' ii idem Simon ſecun⸗ 
ncelo dum fo2zmam ſtatuti in hujuſmodi caſu nuper 
im ſch edit a pꝛovis oſtendit & curie hic demonſtrat 
tauſas ſubſequen' videlt eo quod non apparet 
per narrationem nec per replicationem pꝛedic 
Johannis quod pꝛed Jana unquam habuit bonum 
tt legale fifulum ad terras c tenementa in con⸗ 
ditione ſcripfi obligatozii pꝛed mentionat 7 
© quod p2ed' replicatio non eſt ſucßhcien p20 ev 
quod p2edict' Johannes non negavit nec defiruit 
titulum pꝛed Simon Bache, Ft. 

Et p2edict Jobannes Wade dit' quod placitum Joinder in 
pied per ipſum Johannem Wade modo & fozma Demurrer, 
ba p2ed ſuperius replicando placitat materiaque 
in eodem content bonum F ſuſſicten' in lege 
exiſtunt ad ipſum Johan Wade ad actionem ip⸗ 
cla fins Johan Wade pꝛed' inde verſus ipſum Si- 
ih monem habend manutenend quod placitum 
materiamque in eodem content idem Johan' 
Wade paratus eſt verificare & pꝛobare pꝛout cu⸗ 

ria, #c. Et quia p2ed' Simon ad placitum illud 
WJ non reſpond” nec ill hucuſque aliqualiter dedictt 
Ja idem Johannes Wade ut pins petit judictium F 
it debitum ſuum p2ed' una cum damnis ſuis oc- 
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Di 


in Do calione detentionis debiti illius Ubi adjudicart, 
0 Terms Ni2 7 Ec. 
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Surrender 


void. 


Wade per attoen ſuum predict quam pꝛediq Sim 


per cur” dicti Domini Regis hit plenius in 
telledis omnibus & ſingulis pꝛemiſſs maturaaq 

deliberatione inde habita pꝛo eo quod videturf 

turie Dom Reg hit quod placitum pꝛedid per 
iplum johann Wade modo c fozma pꝛed ſupe 
Juggmenr 85 
or the De- L | : ov 
fendant. ipſum Johan Wade ad actionem ſuam pzedie® 
. +... verſus ipſum Simonem in fo2ma' pꝛed' habend 


Appendix of Pleadings 3 
xc. ſed quia kutia ditti Domini Regis hit de 
judicio ſuo de & ſuper pꝛemitlis reddend non 


dum adviſatur dies inde dat eſt partibus pred 


cozam Domino Rege apud Weſtm' uſque diem 
ſabbati pꝛox poſt quindenam Paſch pꝛox ſe 


quen de judicio ſuo de ſuper p2emiſſis au? 


E : 


diend eo quod curia dictt Domint- Regis hic 
inde nondum, #c. Ad quem diem co2am DoF. 
mino Rege apud Weſtm' ven tam pꝛed Johannes F a 
| LINCO 

Bache per attozn ſuum pꝛed ſuper quo viſio uit 
| 

© quare 
h02re! 
© Jorma 
© j2att 
= in Þ 


E Caſot 


rius replitando placitat materiaque in eode 
content bonum F ſuffitien in lege exiſtunt at 


id te 
manutenend, gc. Jdeo conſideratum eſt quod ipſun 
pꝛed Johan Wade recuperet verſus ipſum Si- mia 
mon Bache debitum ſuum pꝛed necnon qua- t co 
tuoz libzas pꝛo damnis ſuis que ſuſtinuit tam unde 
occaſione detentionis debiti ill quam pꝛo miſis to2n 
r cuſtagiis ſuis per ipſum circa ſedam ſuam Theo 
in hac parte appoſit eidem Johanni per turiam ni L 
dictt Dom Regis nunc hic ex aſſenſu ſuof fc. 
adjudicat 4 pꝛedic Simon Bache in miſericoz⸗ acol 
dia, sc. nw mmm ec 
792 _F eden 
unc 
| juin 
* N nar' 
: iy £3) | oni 
mene 8 —tin' 
ions gtd fan N }acal 
cus 
men 
Harr 
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ere . 303 36 OV | 
Sim lincoln, fl. Ff Smith nuper de Bourn Surrender, 
viſi f 1. in com pꝛed Tanner attachiatus cc. that the 
s in uit ad reſpondendum Jacob Clerke de placito Lands were 
turagf are vi k armis unum meſſuagium unum Copyhold, 
deturf joz2reum unum ſtabulum unum gardinum unum and ſurren- 
per ſomarium viginti acras terre viginti acras dered. 
ſupe⸗ pati & triginta acras paſture cum pertinen Ej<&ment. 
-odemſſ n Bicker c Wigtoft in com pꝛed que Harry See the ir 
nt ad Caſon & Maria uxoz ejus & Theophilus Joyner bat _ 
zedieÞ. + Martha uxoz ejus eidem Jacobo dimiſerunt e, 
bend id terminum qui nondum preteriit incravit & (4) 5. 47. 
quod ipſum a firma ſua pꝛedick ejecit & alia eno::- 
n si- mia ei intulit ad grave damnum tpſius Jacobi 
qua- t contra pacem Domini Regis nunc, cc. & 
t tam unde idem Jacobus per Marcum Dickenſon at- 
miſis ton ſuum queritur quod pꝛed Harry & Maria 
ſuam Theophilus 4 Martha primo die jan anno reg⸗ 
iam ni Domini Culielmi tertii nunc Regis Anglia, 
1 ſuof tc. nono apud Bicker pꝛedict dimiſiſlent eidem 
ricoꝛ- lacobo tenementa pꝛed cum pertinen habend 
Ff occupand' tenementa pꝛedida cum pertinen 
eidem Jacobo aſſign ſuis a 25 die Decemb' 
tunc ult' pꝛeterito uſque finem & terminum 
| quinque annoꝛum extunc pꝛox ſequen & ple- 
nar' complend & finiend' Uirtufe cujus dimil⸗ 
ſionis idem Jacobus in ten ta p2ed cum per- 
— tin' intravit c fuit inde polleſſionat' Ipſoque 
l Jacobo fic inde poſſeſſion exiſten p2ed Franciſe 
cus poſtea ſcilt p2edicto p2imo die Januarii 
Hanno nonod ſup2adicto vi c arms, tc, in tene⸗ 
m menta pꝛedida cum pertinentiis que p2efat' 
Harry & Maria Theophilus Martha eidem Ja- 
erke obo in fozma p2edicta dimiſerunt ad terminum 
ven qui nondum p2eferiif intravit + ipſum Jaco- 
bum a firma ſua p2edicta ejecit # alia enozmia 
ſei intulit ad grave damnum ipſius Jacobi F 
3 K contra 
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Surrender, 


Lands were 


Copyhold, 
and ſurren- 
dercd. Xs 
The Plea. 


Na Prius. 


Breve ſi non 
amnes, &c. 


—— 


The ſpecial 
Verdict. 


t. mis hic recozdum ſuum in hee verb 


fc. hac vice allociat pꝛeſentia pꝛed Ed'ri Ne 
vill virtute bzevis dicki Dom Reg de. i na 
omnes, rc. venerunt tam inkca nominatu# 
Jacobus Clerke quam inkraſcript Franc us Smit 1 
per attoꝛn ſuos infracontent Et jur jurat# | 
unde infra fit mentio exad ſimititer venerunf 
qui ad veritatem de inkracontentis dicend 
elect triat & jurat dicunt ſuper ſacr um ſunny. 
Quod quindecim acre terre derem acr path 
c guindecim acrt paſture cum pertinen par“ 


interius mentionat ſunt & a tempoꝛe cujus 


contra 


Et pꝛed Franc us per Tho Trueſdale attozn'fun® 
ven & defend vim f injur quando, ec. Et di 
cit quod ipſe in nullo eit rülpabilis de ctran® 
greflone t ejectione pꝛed' pꝛout pꝛed Jacobi 
ſuperius verſus eum queritur & de hoc pon 
fe ſuper patriam x pꝛed Jacobus ſimiliter Ide 


3 


p2ecept eſt vit qd venire faciat hic in Octab pull 


beate Mar duodecim, xc, per quos, #c, c quia nei 
Kc. ad tecogn, ec. quia tam, xc. Ad quem dien 
Jurata inter partes pꝛed' de platito pꝛed poſicj; 


fuif inde inter eos in reſpeau hic ulgue ad hun ? 
diem ſcilt a die Paſchæ in quindetim dies tun 
7 ſequen' niſt Juſtic Dom Reg ad affifa® 


n com pred capiend per fozmam Tatutt, ec 
die lune decimo tertio die 
apud caſtrum Lincoln' in com' 
ven # modo hic ad hunc diem 


ſuos p2edictos & pꝛefat juffic ad affſas co2a 


polkea die & loco infra content cozam Johann 
Turton Pil un' juſticiat Dom Regis ad pla 


cita cozam ipſo Rege tenend' affan' à Ge 


Dodſon Ar eidem Johan Turton # Ed'ro Nevil . 
Mill un” jufficiar Dom Reg' de banco ju 
ftictarits ipſius Dom 


Lincoln capiend' afgn* per foꝛmaffi ſtatuti 


cell fenemenfozum in narratione inkraſcript 


contrarii memozia hominum non exiſtif fue“ 


pacem | tC 5 k unde ditit quod deteriozt FE 
lib2arum c inde p2oducit fectam; cc. 


Maii pꝛox pꝛeteri ? 
p2edicf pan * 
venerunt tan 
pꝛed Jacob quam pꝛed Franc'us per attozuß 


Reg ad aſſ.ſas in com 


runt parcell manerit de Bicker Beamont in ton 
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incoln que quidem tenementa cum pertinen Surrender, 
ac unt k per kokum tempus ped fierunt tene⸗ So. 
tenta * cuſtumar' manerit pꝛed # ſunt x per That the 
ntum tempus paed kuerunt dimiſſa & dimiſ- CE in 
bbilia per coptam. rotulozum curie manerii il⸗ wn 8 
us per Dominum ejusdem manerti per fe ur er 
bel ſeneſchallum ſuum ejusdem manerii p20 
empoze exiſten' cuicunque perſone vel qui⸗ 
buſcunque perſonis ea capere volenti vel vo⸗ 
lentibus in keodo ümplici vel aliter ad volun- 
atem ſuam ſecundum conſuetud' manerii paed | 
en Auodque quidam Johan Smirhton clericus 16 Of which 
die Octob anno regni Dom Caroli ſecundi nu- Fob» Smith- 
per Regis Angliæ 34 kuit feiſifus de eisdem /n was ſeiſed 
© tenementts cum pertinen in dominico ſuo ut in Fee. 
de feodo ad voluntatem Domini manerii predict 
ſecundum conſuetudinem manern illius per £9- 
piam rotulozum curie dicti manerii bi c he- 
iu [edibus ſuis ſecundum cons ejusdem maner ang ſurren- 
inde conceſs' Cf fic inde fcifit exiſten ad gered the 
tur' manerii illius adtunc t ibidem tent ſur⸗ ſame to the 
© ſum reddidit in manus pꝛehonozabilis Johannis Uſe of him- 
Comitis Exon' tunc c adhuc Domini manerii ſelfand Mar- 
illius eadem tenementa cum pertinen ad u⸗ garet his 
© ſum dicti Johannis Smithſon t Margaretæ func Wife for 
ur ejus P20 termino vitarum ſnatum k vite Life, and to 
i eoꝛum diutins viventis + poſf eozum decellum the Survivor. | 
ad ulum talis perſone & falium perfenarum AN 
- p20 tali uſu c talibus uſibus quales in ultima US: 5 
© voluntate 4 teſfamento ipſius Johannis Smithſon porn as he 
© confec” vel confitiend declarat funt vel erint q 144, his 
tt p20 defectuy falis declarationis tunc ad uſum jaſt Will de- 
rect heredis ipſtius Johannis Smithſon Et jura⸗ care. 
| to2es pꝛed ſuper lacr um ſuum pꝛedick ulte⸗ The Teſta- 
rius dicunt quod idem Johan Smithſon adtunc tor ſeiſed of 
kuit ſciſitus de reſiduo tenementozum in nar⸗ the Reſidue 
ratione inkraſcript interius mentionat' cum in Fee- m- 
pertinen in dominico ſuo ut de feodo Quod⸗ ple, and bad 
que pꝛed' Johan' Smithſon habuit exitum de co2- Iſſue Janna 
{| poze ſuo pꝛocreatum Johannam Smithſon filiam us on'y 
ſuam que quidem Johanna cepit in virum quen- 3 wal 
dam Andream Smith qui quidem Andreas & Jo- , % 5.5 
hanna habuerunt exitum de coꝛpoꝛibus ſuis p20- by hors the 
ereatum Johapnem Smith quodque dica Johan- haꝗ 1gue 
K 4 na John Smith. 


28 
= 
— 


öpper lix of: Pleadings 5 = 
Surrender,” na obiit- in vita Johan Smithſon patris ſui paed? | 


Scr. -_ AC, 4n- vita-p2ed* joban Smith filii ejusdem Jo- ex 
And ſne died hannæ Et juratozes paed ſuper fact um ſim pad 
in the Life · pꝛed ulterius dicunt quod pꝛed Johannes Smith- in t 
1255 of ber {on de omnibus &;ſingulis tenementis pen in- 

of Fo. Smith foꝛma pꝛed ſeiſit exiſten — tempus © 
her $6n, au, Ec. ſcilt 27 die Martii anno Donn 1673 


152 | A 


* 


That Foby debito modo &- ſecundum fozmam ſtatuti in 
Smitl/m the tali caſu edit & p2ovis' condidit teſtamentum p 
Father made d ultimam voluntatem ſuam in ſcriptis ſub 
his Will. manu t ſigillo ſuis geren dat eiſdem die d 
The Will is anno ult mentionat juratozibus pꝛedig' in 
at large in ebidenc' oſtens cujus quidem teſtamenti tend: 
1 Lutw. Rep. ſęguitur in hec verba. Here the Will was 'fet © 
793 forth, | by which he deviſed both the Copyhold 
and Ftechold to his Wife for Life, and after 
ber Deceaſe, fix Acres of the Copyhold to the 
Vuoicar of Bicker for ever; and all the reft both 
* This Was Freehold and Cophold to his Heirs at Law, and 
only a his and their | Heirs for ever *-charged with the . 
Charge in Fayment of 100 l. ct. Et poſtea ſcut 1 die 
Equity, and Aprilis anno Dom 1683 pꝛed Johan Smithſon 
made no Al- de omnibus pꝛemiſcs cum pertinen in forma 
teration as to P2edicta ſeiſit exiſten + obiit poſt cujus qui⸗-⸗ 
the Eſtate in dem moztem ſcilt 1 die Man anno Dom 16833 
the Land, ſo ſup;adic” pꝛediga Margareta in tenementa pꝛe- 
that rho Heir njga, cum pertinentiis intrapit virtute toſta- - 
2 7 7 mienti pꝛedic & fuit inde ſeiſita & obiit 20 die 
— 2 . ejusdem menſis Maii anno 1683 Et jurato- 
chaſe. kes pꝛedick ulterius ſuper ſactr um ſuum dicunt 
+ The Teſta- quod pzedidt Johan Smith filius pꝛed Andren 
tor died ſei- fempo2e-moztts ejusdem Johannis Smithſon fuit 
ſed, &c. And * _heres did Johan Smithſon æ& poſt moztem bil 
Margaret his pꝛedid Margaretæ ſcilt 10 die e anno Do⸗ kat 
Widow enter - mini 1683 pꝛedic Johannes Smith in tene- | 
and died. menta pꝛedick cum pertinen intravit & fuit Fr. 
Jahn Smitb inde ſeiſit pꝛout lex poſtulat & fic inde ſeiſit 
Heir at Law exiſten pzedic” Johannes Smith poſtea ſcilt 28 
to the Teſta- die Mail anno Dom 1686 obiit ſine aliqus 


— 3 exit de coꝛpoꝛe ſuo exeun & juratozes pꝛed 


wards the ſuper ſacr um ſuum p2edict! ulterius dic quod 
ſaid hn poſt mo2tem pꝛedic Johan Smith ſcilt 20 
Smith died die Junii anno Dom 1686 pz2edict' infrano- 
without 1f- minat Franc'us Smith modo dekendens ut con- 
me I ſanguin 
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_ 


lex poſfulat 4 fic inde ſeifif exiſten idem 
Harry & Maria ux ejus & Theophilus & Martha 
ux ejus poſtea ſcilt 10 die Jan' anno regni fide to Jobn 
Dom Reg nunc nono inkraſcript' demiſerunt $-:6, wo 
eadem tenementa cum pertinen inkranomi⸗ entered after 
nat 
| framentionat' virtute cujus'' dimiſf.onis idem Fob» Smith, 
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| poſſeſ.on' ipſius Jacobi intravit & ipſum Jaco- 


in Caſts of |Surrenders,/ * 


kanguin & par hetes e jurdem Ichan Smith * Surrender,” 
ex parte /patrisi füt prev feilt ut frater x heres © thar rh 
pzc Andrer Smith patris*'p2ed* Johan Smith Copypheld, 
in tenementa pꝛed tum pertin intravit + fuit „ lur ren 
inde: ſeifit':p2out lex poſtulat quodaue inkrang⸗ gere. 
minata f Martha uro: infranominati Theoph * Tbar Ban. 
Joyner: t Maria uro infranominat Har Cajon Stb the 


lunt pꝛox heredes pꝛedig Johan Smith ex Defendant is 
parte pꝛed Joannæ matris ipuus ſchan' Smith next Heir on 


fcilt” filie Waltert Smuühſon kratris pꝛed' Johan the Father's 
Smithſon Et ulterius ditunt quod iidem Harry fide ro Jobn 
& Maria Theophilus & Martha 411/62 ejus poſt Smith, who 
maztem pied Johan Smith in omnia t ſigula entered 105 
ten ta pꝛedid cum pertinen in à ſuper poſſeſ- 3 
ſton didi Franc Smith in jure pꝛefat Mariæ F# Fobn Smith. 


Marthz intraverunt & fuerunt inde leiſtt p2ont E 
Reirs by the 


Mother's 


Jacobo Clerke pꝛo termind annozum in⸗ the Death of 


Jacob Clerke in ten ta pꝛed cum pertin intravit ho demiſed 


eat e den the Tame to” 
quouſq; pꝛed Fran Smith e b 
Plaintiff, 


bum a firma ſua pꝛedida ejecit modo t fo2ma = - whe Hed 


pꝛeut pꝛed Jacobus interius inde queritur Et ſeſſed until 
{i ſuper totam materiam per jurato2es pꝛedig che Defen-. 
in fozma pꝛed compertum videbitur juſtitiat dant Francis 
Dom' Reg hic quod pꝛed Franc'us eft culpa- Smitb enter- 
bilis de tranſgreſlone c ejectone. pꝛed in nar- ed upon him 
ratione pzedicta mentionat tune jur* pꝛed ſu⸗ and ejected 
per ſacr um ſuum pꝛedid dicunt quod pꝛedid hin 
Franc us el culpabilis, cc. And ſo made, 


fuit polſeſſionat* d Fran 
in tenementa p2edic” cum pertin in c ſnper 


"3 
* 


= a- general 


Concluſion. 


270 Simpſon n 
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(37.) Simpſon verſur Tellwright 
* | | | | 145 


and Admit- TN Replevin the Defendant made Conuſance as 
rance, and 1 Bailiff to Fane Ball, who was ſeiſed in Fee of 
afterwards the Place where, Cc. and took the Gelding Da- 
theCopyhold mage-feaſant; the Plaintiff pleads in Bar, that 
extinguiſhed. Robert Sneyd was ſeiſed of 18 Manor, Cc. and 
See the Re- of Limejeild, Parcel of the Manor in which there 
port of this was a Coal- mine, which he granted to one Bur ſlew 
Caſe in Tit. with Liberty to dig for Ninet)- nine Years, and to 
Way, it i. havea Way, Cc. : 


The Defendant confeſſed the Seiſin and Leaſe, xc. 
ſed idem Johannes Alicia 4 Johanna ultecius di- 
cunt quod ad & ante tempus dimniſſionts pꝛed 
t pollea uſque tempus Feoffmenti hic poſtea 
ſpecificat fac Sam' Tellwright anno regni dict 
Domini Jacobi paimi nuper Regis Angliæ 17 
But the hic poſtea mentionat & a tempoze cujus con⸗ 
Lands were frarit memozia homin tunc non exiſtebat fue⸗ 
within the runt infra manerium de Tonſtall in com Staf⸗ 


Manor of ford & parcell' inde unum meſſuagium unum 
Ti on ſtall. 


Confeſs the 
Leaſe. 


p2ed locus in quo, #c. a toto tempoze. ſup2a- 
dico fuit # adhuc eff parcell' quodgue pzedict 
meſſuagium cottagium & 32 acre terre a toto 
tempoze ſupꝛadico uſque, tc. fuerunt tenemen⸗ 
fa cuſtumaria mancrii de Tonſiall in com 


Stafford ac dimiſla © dimiſſibilia per copiam ro- 
And Copy- fulozum curte maneri per Dominum manerit 
illius per ſeneſchallum ſuum curie manerit il⸗ 

20 fempo2e exiſten cuicunque perſone vel 
quibuſcunque perſonis ea capere volenti vel vo?⸗ 
lenfibus in feodo ſimplici vel alifer ad volun- 


hold. | 
lius 


tatem Domini ſecundum conſuetudinem manerii 


illius Et tidem Johannes Alicia & Johanna ul⸗ 


terius dicunt quod diu ante p2ed' dimiſf.onem 
p2efat Willo Burſlem per 


coitagium # 32 acre terre cum perfin' unde 


pꝛed Rad um Sneyd ] 


ſuperius fieri ſuppoſit ſcilt' 18 die Apr anno 
| 15 regni 


„„ (ps, 4. 4%. + 


©. 
IE 


RT 


% 
* 


in Caſes of Surrenders. 


afterwards 
the Copy hold 
extinguiſhed. 


Ar That Si 
Fc, kuerunt ut p2efertur parcell in dominico 1 Sey! 


ſuo ut de feodo ad voluntatem Dom ſecundum 
conſuetud manerit in' Et iidem Johannes Ali- 
cia & Johanna ulterius dicunt quod pꝛed Thomas 
Tellwright fic inde ſeiſitus exiſtens poſtea ſcilt' 
10 die Octob' anno regni dictt nuper Regis 
Jacobi pꝛimi 15 ad curiam ipſius Willi Sntyd who ſurren- 
tent' apud Tonſtall infra maner illud co2am dered to the 
133 Sneyd adtunc ſeneſchallo curie ikius Vie of S. T. 
urſum reddidit tenementa cum pertin unde, 
tc. in manus Domini manertt ill ſecundum 
conſuetudinem ejusdem manerii ad uſum Sa- 
muelis Tellwright filit x heredis apparen p2e- 
fat Thomæ Tellwright hered & aſf.gnatozum 
ſuozum qui quidem Dominus manertt 11 ad 
curiam p2ed ultimo mentionat per ſeneſchal- 
lum ſuum pꝛed' per copiam rotulozum curte 
ejusdem manerii ipſum Samuelem ad tenemen⸗ 
ta pꝛed' cum pertin unde, #c. admiſit # con- 
celf.t tenementa pꝛed' cum pertin' unde, cc. 
eidem Samueli habend 4 tenend eidem Samu- 
eli hered & aſſ;gnafis in perpetuum ad volun- 
e s tatem 


who was ad- 
mitted. 


£ 
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dance, and menta pꝛedica cum pertin unde, c. intrabit 
odo ad voluntatem Domini ſeaund m conſuetu- 


extinguiſhed, 
++... diner manerii. illius Ipſogue Samuele ſic inde 


ſeiſit exiſten pꝛedidoque Willo Sneyd de ma⸗- 
nerio pꝛed cum pertin unde, cc. ut pꝛefertur 
ſeiſit exiſten pꝛed Wülus Sneyd ante dimil⸗ 
ſion pzefato Will o Burſtem ut pꝛefertur ſieri 


ſuppoſit fan ſcilt ſecundo die juli anno regni 


Feoffment pertin * infeofiavit pꝛefat Rad um Sneyd ſen 
pleaded habend c tenend manerium pꝛed cum pertin 


Conſiderati: tute cujus fecflimenti pꝛed Rad'us in maneri⸗ 

on, not good. im pꝛed cum pertin unde, tc. intravit x fuit 
inde ſeiſit in domtuico ſuo ut de keodo pꝛe⸗ 
didoque Rado de manerio pꝛed unde, cc. ut 
pꝛefertur ſeiſit exiſten at pꝛed Samuel de te⸗ 
nementis pꝛed tum pertin unde, ec, ſecundum 
cons manerii pꝛed ut pꝛefertur ſeiſit exiſten 
idem Rad us poſtea c poſt dimiſſionem per ip⸗ 
ſum Rad um dico Will'o Burſlem fieri ſuppo- 
ſit fan c diu ante pꝛedid tempus quo, cc. ſcilt 
17 die Auguſti anno regni Domini Jacobi 
pꝛimi nuper Regis Angliæ 17 ſupꝛadido apud 
Tunſtall pꝛed' per quandam indent” inter ipſum 
Rad um Sneyd ſen x Rad um Sneyd jun ex una 
parte & pꝛefat Sam Tellwright filium 4 hered' 
apparen' Tho Tellwright de Sneyd in com Staff“ 
peoman ex altera parte fact cujus quidem in⸗ 
denture alteram partem ſigillo p2edict Rad 
ſigillat iidem Johannes Alicia « Johanna hic in 
curia pꝛoferunt cujus dat eff eisdem die & 
anno pꝛed' Rad'us & Rad us per eandem inden- 
turam infeoffaverunt p2ed Samuelem de. fene- 
mentis pꝛedic cum pertin unde, #c. F Vabend 
t tenend tenementa pꝛedic cum pertin' unde, 
tc. eidem Samueli & heredibus ſuis in perpet 


+ Another 
Feoftment 
pleaded 


Conſidera- tfionat' ſtatus cuſtumar' in tenementis pꝛedig 
tion. cum pertin unde, cc. ut pꝛekertur de manerig 


* "uy 284 
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dit nuper Regis Jacobi pꝛimi 17 ſupꝛadiq 
apud Tonſtall pꝛed de manerio pꝛedido cum 


pꝛed 


7 


without any eidem Rad o heredibus ſuis in perpetum Uirs. | 4 
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without any Uirtute cujus quidem keoffamen ulterius men⸗ HT 


Surrender tatem Domini ſecundum con manerii ill Wire: j 
and Admit- tute tujus conteſſianis pꝛed Samuel in tene, ut 


-— — 


Ui | 
e 1 1 
jetu- 


inde 


ma⸗- 
rtur. © 


miſ- 


ent 


ſen 
tin 


eri⸗ 


[ in Caſes of Surrenders. 157 


ſit tuit in dominito ſuo ut de feodo & fic in⸗ 


frere | 4 Tellwiight filio c hered' p2edict Samuel per right died. 


di 
cum 


I 

2 

15 
s A 
if . 


eodem clanſo effoffi fuerunt nec kuilſent nec 
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| predict per "eoptam rotulozum curie manerii Surrender 
© p2edict” tent at ante tunc dimiſs c dimiſf.bif and Admit- 
ut pꝛefertur emerſus fuit ac P2edict Samuel dg fance, and 
eisdem tenementis cum pertin unde, rc. ſei- Extinguiſn- 


ment of a 


de ſeiſit exiſten idem Samuel poſtea ſcilt x die Bien the 
Mai anno Domini 1661 apud Tunſtall pꝛed © 4 
obiit poſt cujus moztem ten ta pzedict cum Wes 3 
pertin' unde, zt. deſcendebant cuidam Johan Kr. 


quod idem Johannes in ten ta pꝛed cum yew The Premiſ- 
tin unde, cc. intravit c kult“ inde ſeiſit in ſes deſcended 
dominico ſuo ut de keodo & ſic inde ſeiſit' exi⸗ to his Son 
ſten idem Johan” Tellwright 7 oor r ante pꝛe⸗ John, 
dict tempus quo, cc. ſcilt 18 die Octobris an⸗ Na, Age ©. 
ns 8 de eisdem ten tis cum pertin unde, * 2 2 
ec. feoffavit predict Janam Ball habend eidem e. 
Ianæ t hered ſuis in perpet Uirfute cujus oh 
feoffamenti cadem Jana in ten'ta-pzedic” cum 
pertin intravit c fuit c adhuc' eff inde ſeilifa. 

in dominico ſuo ut de feodo Et iidem Johan 

Alicia & Johanna ulterius dicunt quod tempoꝛe 
dimiſſionis pꝛedic pꝛefato Willo Burflem ut 

pꝛefertur fac ſei ad aliquod tempus func pe⸗ 

terit p2edic” minera carbonum in pꝛed clau⸗ 

ſo vocat' le Limefeild non fuit nec futiTet a⸗ 

perta nec ulli carbones ex eadem minera in 


ulla via a p2edic clauſo vocat le n e | 
ſen aliqua parte inde, t. 


| 0 : (38.) Declara- | 
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cit 

me ses the (38) Declaration in Detinue for per 
Caſe of | KHER +3 4 2 Y 

Crowther and, Goods, Sc. the Defendant Teo 

aj eild. | | * . | 4 

hs pleaded, | that the Goods were = P20 

waived; the Plaintift replies, 1 

that the Felon was taken upon > 

a freſh Purſuit, and traverſed, Þ tir 

that he waived the Goods. 8 

r Norfolk, fl. N [cus Oliver nuper de, Ec. ſum- | 4 


| monitus fuit ad reſpondendum 
Trover. W. H. quod reddat ei bona & cafalla ad va- © 
lentiam 401. que ei injuſte detinet, cc. © un⸗ 
de idem Wilhus per L. R. attozn' ſuum dicit 
quod cum ipſe 15 die Febr anno regni, Fc. 
apud B. in com peed poſſefſionaf” fuit de ca⸗ 
tallis videlt' de tribus peciis panni lanei Ang⸗ 
lice three Remnants of broad Cloath ' ad valenti⸗-⸗ 
am 40 l. ut de bonis F catallis ſuts pꝛopꝛiis 
& lic tide poſſeff.onat' exiſten catalla illa extra 
manus t poſſefſion' ſuas caſuatiter amiſit que 
| quidem cafalla poſtea ſcilt 1 die Maii anno, 

* «rc. ſupꝛadicto ad manus r; poſſeſſon ipſtus Ric i 
per inventionem devenerunt + adhuc in mani⸗ 
bus + poſe on” ipſius Rici exiſtunt per quod 
attio accrevit eidem Wilko ad exigend' + ha⸗ 
bend” de eodem Ric'o tcatalla p2ed' idem tamen 
Ricus licet ſepius requiſit' catalla pꝛed eidem 
Willo nondum deliveravic ſed la ei hucuſſue 
reddere recuſavit x adhuc recuſat ac injuſte 
detiner unde dicit quod deterioꝛat' eff x damp⸗ 
num habet ad valentiam 501. # inde pꝛodu⸗ 

cit ſectam, tc. | 


4444 


| Ct 51 


Et pꝛed Ric us per W. W. attozn' ſuum ven Waived 


kt defend' vim & injur ſuam quando, fc. c di- Ooods. 


for 
ant 
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On 


ſum 7 1 
dum 1 
va- 
ditit 
_ Mc. F 
a. 
ung⸗ 
pats | 
tra 
uno, 
lani⸗ 
quod 
ha⸗ 
men 


dem 
ſque 


juſte | 
00u- 
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tit quod quidam Will'us Dixie eff c pred 15 15 da that 
die Februari in narratione p2ed Willi ſuperi⸗ 2 N 
us lpecificat fuit ſeilt de manerio de D. cum | 


| 24 a WOE $5, A ? Go d as 
pertin in com p2edict' in dominico ſto ut de Wai. , 


feodo Jdemque Will Dixie # omnes illi quo- That n. 
rum ſtatum idem Will' Dixie meds habet & Dirie was 
pꝛed 15 die Feb habuit in manerio p2ed cum Lord of the 
pertinen, # a tempoꝛe cujus contrar memozia Manor of P. 
hominum non exiſtit habuerunt # habere con Ce. : 
ſueverunt viſum fran pleg in villa de D. And preſeri- 
p2ed' c omnia al' que ad viſum kran pleg' per- bed to have a 
tin in D. pꝛed ut bona 4 catalla waviat & Sourt-Leet, 
extrahuras infca pꝛed maner Et idem Ric us d | 
Oliver ulterius dicit quod quidam homo igno⸗ ang Was 
tus ante pꝛed 15 diem Februarii ſcilt' 13 diem ga £9 
Februarii anno, c. ſup2adicto ut felo Domini That a xe. 
Kegis nunc catalla 1 apud B. extra pol⸗ jon unknown 
ſeſllon pred Will'i H. felonice furat' fuit ac gole the 
eadem catalla abinde uſque D. p2ed aſpo2tavit Goods from 
t poſtea ſcilt' pꝛed 15 die Febr anno, gc. ſu⸗ che Plaintiff. 
p2adicto pꝛed homo ignotus bona c cafalla illa And left 
zed apud D. pꝛed tiifca manerium pred re- them within 
iguit r Waiviavit per quod idem Ri'cus ut the Manor 
ballivus pꝛed Willi Dixie manerit ſui predict es e. 
eodem 15 die Februarii apu) D. pred catalla enen 
pꝛed in fozma pꝛed Waiviat' ad uſum pꝛed 8 1 Bai. 
Willi Dixie cepit & ſeiſivit ac eadem catalla ji .o ne 
ad uſum pred Willi Dixie adhuc detinet pꝛout Jord of the 
ei bene licuit x hoc, 4c. unde petit judicium Nlanor ſei- 
ſi pꝛed Willus H. actonom ſuam pred verſus ſed them to 
pꝛefat Ricum habere debeaf r pred Will us his Uſe. 
H. dicif quod ipſe ab action ſua pꝛed verſus Replication. 
pꝛefat Ricum precludt non ever quia pꝛote⸗ Proteſtando, 
ſfando quod p2ed' Will'us Dixie pꝛed' I5 die that William 
Febr non fuit ſeiſſt de manerio pꝛed' cum per⸗ Dixie was not 
tinen in dominico ſao ut de keodo p2ofeſfando Lord of the 
etiam quod pred Will Dixie ac amnes illi 1 „ 
quo2um ffafum ille modo habet 4 pꝛed 15 Febr 8 : 
habuit in manerio pꝛed' cum pertinen a tem⸗ : 
poꝛe cujus confrarium memoꝛia homium non 
exiſtit non habuerunf nec Havere conſuever 
viſum kran pleg' in p2ed' villa de D. ac _ 
| illa 
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Waiyed illa que ad viſum fran' pleg pertinent nec 
Goods. bona t catalla Waiviat' & ertrahuras infra ma- 


Nor waived nerium p2ed' pꝛout pꝛed Ric us ſuperius alle 


Googs. | Ts 121 | 3 
gavit & pꝛo placifo dicif quod quidam Johan 
— Bbc Archer pꝛed 13 die Febr anno, #c. ſupꝛadica 
che Goods ut felo dicti Dom Reg nunc apud D. ped 
from the bona & catalla pzedic extra polſeMon' ipfius 
Plaintiff, Willi H. felontice farat kuit poſteaque ſcilt 


ned 15 die Febr anno, ec. ſup2adicto pꝛedic 
Johan' Archer ad recentem inſetutionem ipſins 
who was Willi H. captus fuit & poſtea ad ſeſ.onem pa- 
taken upon a cis Dom Reg tenfam apud G. in com p2ed' 
freſhPurſuit, die Martis videlt 12 die Martii anno, c. co- 


ram H. Domino C. & alits jufficiar' didi 
Dom Reg” ad pacem necnon ad diverſas fe⸗ 
lot tranſgt & alia malefaca in tom pꝛed per⸗ 


petrat audiend 4 terminand aſſ gn p2ed Jo- 
hannes per nomen Johan Archer de W. in com 
who was in- Pꝛed Piſtor indictaftus fuit de felonia pꝛed vi- 


dided ar the delt de co quod ipſe 15 die Febr anno, c. 


Seſkons for ſupꝛadico apud de p2ed vi c armis viginti 
this Felony, Virgas panni lanei vocat' Broad Cloath & alia 
bona ad valenciam 20 J. de bonis & catallis 
ipſius Willi H. adfunc & ibidem invent” felo- 
nice cepit & aſpoꝛztavit contra pacem didi Dom' 
Keg co2onam ct dignitatem ſuas, rt. ſuper quo 
pꝛed Johan' Archer ad candem feffonem patis 
| co2am juliictarus pꝛed' per vic' com P2edict” 
And. pleaded ihidem ducus ad barram x allocutus qualiter 
Not guilty. fe velle de felonia pꝛed' atquietari dixit quod 


ipſe in nullo fait culvabiits de pꝛemiſſis ei per 


indictamentum pred in fo2ma pꝛed impolitis * 
inde de bono & malo poſuit ſe ſaper patriam 
ob quod adtunc & ibidem conſideratum kit per 
pꝛekat juſticiarios digi Dom' Reg! quod fieret 
inde jurata, #c. ſuper que juratoꝛes inde im⸗ 
panellati adfunc & ibidem exadi venerunt qui 
And tke jury ad veritatem de pzemiſits dicend' electi c tri⸗ 
found him gft dixerunt fuper ſacr um ſuum quod p2edict 
guilty of the Johan Archer fuit tulpabilis de felonia p2edict 
jaid Felony, Et idem Will us H. ulterius dicit quod pꝛed 
=_ the * Johan Archer per jurafozes pꝛedid' compertus 
he plaintiff Feit culpabilis de felonia pꝛed ratione ev gen⸗ 
tie per hm Wilkum H. verſus pzekatum Johan 


adtunc 


ene 


adkunc e ibid date per quod quoddam b2 eve Waived' © © 
Dom Regis a ruria iplius Dom* Reg coꝛam Goods. 
pꝛeſat juificiar Dom Reg' tune emanan pꝛe⸗ 
tept fuit ballivo manerit pꝛed quod bona r ca- 
talla paed eidem Will o H. reſtitueret & delibera⸗ Whereupon 
ret ſine dilatione periculo incumbente Et idem he had a 
Willus H. ulterius dicit quod bona t catalla pꝛed Writ of Re- 
I m n ſuperius ſpeciſitat ac pꝛed ſtitution di- 
catalla ipſius WI 

parcell bonozum c catallozum p2ed' in indicta- Bailiff of the 
IJ og uw ſuperius ſpetiſicat ac etiam quod 

paed | 
 ſpecificat c pꝛed homo ignotus in barra pꝛed be en * 
Ric i ſuperius ſpetiftcat ſunt una e eadem perfo- ens, 
na c non alia neque diverſa abſque hoc quod pꝛed 

homo ignotus pꝛed bona F catalla infra manert- 
um pꝛed reliquit © Waiviavit pꝛout pꝛed Ricus 
ſuperius allegavit t hoc paratus eff verificare 
unde petit judictum t catalla pꝛed una cum 
dampnis ſuis occaſione detentionis eoꝛundem 


ſibi adjudicari, cc. * 

Et pꝛed Ric us ut pꝛius dicit quod pꝛed homo 
ignotus p2ed* bona ꝙ catalla infra manerium 
przed reliquit & Waiviavit pꝛout ipſe ſuperius alle⸗ 
 gavit c de hoc pon fe ſuper patriam x p2edict. 
Wilkus H. ſimiliter Ideo, cc. , 4 
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W H. ſuperius Tpectficata ſunt refed to rhe 


anor, Sc. 
n Archer in indictamento pꝛed ſuperius and made 
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Treſpaſs for taking a Horſe; 
the Defendant pleaded in Bar 
a ee eee cadet 
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ſl. EE pꝛedictus W. W. per L. RK. attoꝛn ſuum Eſtray. 
Lvenit # defend vim & injuriam # quoad Plea in Bar, 
vemre vi c armis ſen quicquid contra pacem, cc. for that the 
dictf quod iple non eff culpabilis modo # fozma Defendant 
pꝛout pꝛed R. R. ſuperius verſus eum queritur took the 
e de hoc pzed W. W. . ſe ſuper patriam, ct. — an 
* 5 ; : 7 a 


Eſtray. 
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t quoad reſiduum tranſgreſſionis pꝛed per Wett | 
W. W. ſuperius fiert luppoſitum idem W. W. 

ditit quod pꝛed R. R. actionem ſuam pꝛed verſus | 
pzefat W. W. habere non debet quia dicif quod 
ante pꝛed tempus quo ſupponitur tranſgrefio 
pꝛed fleri & eodem tempoꝛe quo tranſgreſſio pꝛed 
ä ſupponitur fiert ipſemet fuit ſeiſifus de manerio 
That the De- de H. cum pertin' in comitatu pꝛed ut de feodo 
fendant was quodque idem W. W. ac anteceſſozes ſui x om- ©. 
ſeiſed in Fee nes illi quozum ſtatum idem W. modo habet Þ 
of the Ma- yep" tempoze quo tranſgreſſ.o pꝛed ſuperius fieri 
nor of H. fupponitur habuit in manerio pꝛed cum pertin 
a tempoꝛe cujus contrarium memoꝛia hominum 
non extitit habuerunt © habere conſueverunt o:m⸗ 
And preſcri- nimodas extrahuras venientes infra pꝛecinſtum 
bed to have manerii pꝛed' c easdem extrahuras ſeiſiverunt k 
_ Eftrayswith- ſeiſire tenſueverunt a toto tempoze ſupꝛad c idem 
in the Manor. W. W. dicit quod pꝛed equus ante pred tempus 


„ 


And to ſeiſe quo ſuxponithr tranſgrefſio pꝛed fieri fuit extra- | 
eh hur & venibat infra pzecincum manerii illius 
That the per quod idem W. W. eodem tempoze quo franſg' 7 


Horſe came pꝛed ſuperius fiert ſupponitur equum pꝛed infra | 
into the Ma- manerium p2ed in quodam clauſo vocat S. par- 
nor as an E- cell dictt maneru invent” ut extrahur ſeiſivit ?: 
ſtray, ad opus c uſum pꝛopꝛium cuſtodivit Et poſtea ſe: ! 
and was Cundum cons in regno Magne Britanniæ uſitat 
there ſeiſed, pꝛoclamationes inde fecit in villis mercatoziis 


and then pꝛor eidem manerio adjacen videlt' in villis 
proclaimed mercatozus de F. & W. per duos dies mercato2ios | 
in the next videlt in villa de F. die ſabbati tunc pꝛox ſequen- 
Market- ti & in villa de W. die Percurii pꝛox ſequen' qui | 
Towns, on quidem dies ſabbati eſt dies mercatozins in villa 
Market- de F. pꝛed & pꝛed dies Percurius eſt dies merta⸗ 
Days, fo21us in villa de W. pꝛed' infra ann & diem poſt | 
and was Fempus illud quod ft aliquis veniret eidem W. W. 
owned by Ad clamandam paopzietatem pzed' equi foze ſuam | 
N. P. and c eam p2obaret equum illum rehaberet p2edico- | 
offered to be QUE £quo ſit in fo2zma pꝛed ſecundum conſueku- un 
delivered ro dinem hactenus uſitat in regno Magnæ Britanniz in 
him, but he p2oclamato. quidam N. P. ſuper pꝛoclamationes he 
refuſed to tllas veniebat t pꝛopꝛietatem ejusdem equi cla- (ci 
rake the ſaid mabat #4 pzed W. W. eodem fempoze quo, cc. E! 
Horſe, equum p2ed apud H. pꝛed obfulit eidem N. F. ad | 
deliberand bi 


4 in Caſes of Waſte. > 163 
© deliberand' ſed p2ed' N. P. equum illum de pꝛe⸗Eſtray. 
fat W. W. recipere adtunc c ibidem penitus re- 
tutavit & hoc paratus elf verificare, xc. 

Et p2edict R. R. dicit quod ipſe per aliqua per Replication. 
b pzefat' W. W. ſuperius placitando allegat ab acti- De injuria ſua 
pzed one ſua pꝛed inde verſus pred W. W. pꝛecludi propria. 
nerio non debet quia dicit quod pꝛed' W. W. die & anno 

eodo © ſup2adictis in narratione pꝛed ſuperius ſpecift- 

om- ® cata de injurta ſua p2op21a p2ed' equum ipſtus R. 

vet & © petit 20 1. apud S. pꝛed cepif & abdurit contra 

fiert © pacem didi Domini Regis nunc pꝛout ipſe ſupe- 

rtin rius verſus eum queritur & hoc petit quod in⸗ 

num gquiratur per patriam, EC. PLD 


tum © — £ 

nt K eek; | 

ide 

npus 3 (40.) Eaſtcourt verſus Weeks. 

rtra- © | : | 

ling © IN Ejectment upon Not guilty pleaded, there Waſte, Ser. 
ang 1 was a ſpecial Verdict found at the Aſſiſes at Sa. rn 


nfra © lisbury, (viz.) Juratozes dicunt ſuper ſacramen⸗ for it, Wi- 
tum ſuum quod tenementa in narratione infra⸗ dow's Eſtate 
ſcripta mentionat' ſunt & ſemper fuerunt tene⸗ pleaded, Sc. 
menta cuſtumaria & parcell' manerii de Newnton See the Re- 
in com Wilts de quo quidem manerio quidam port of this 
Will us Eaſtcourt miles fuit ſeiſitus in dominico Cale in Fit. 
is luo ut de feodo quodque quidam Willus Weeks 75 . 
0210s © fuit ſeiſifus de- eisdem tenementis cuſtumariis aa ue 
uen⸗ | p20 fermino vite ſue naturalis per copiam rotu⸗ Lands were 
qui © lo2um curie manerit illius ad voluntatem Domini Copyhold, 
villa © ſecundum cons' manerii illius eodemque Willi o and that Sir 
rca- | Weeks de eisdem ten tis cuſtumar ſic ſeiſit exi⸗ Win. Eaſteourt 
voſt ſten ipſe pꝛed Willus Weeks cepit in uxozem was Lord of 
W. uam quandam Elizabetham Kite ac poſtea pzefa- the Manor, 
nam | Jus Willus Eaſtcourt obiit de manerto pꝛed fic . 
icto- ut p2efextur ſeiſitus poſt cujus moꝛtem manert- That Vm. 
efn- um illud deſcendit cuidam Amiciæ Eaſtcourt & e 
nniz | infra nominate Anne Eaſtcourt ut ſo202tbus & C 1 8 q 
ones heredibus ipſins Willi Eaſtcourt quodque poſtea ff Lig. 
cla- ſcilt pzed * Will us Weeks permiſit meũſuagium and married 
cc. El. Kite, who afterwards claimed her Widow's Eſtate. Sir Wm, Eaſt- 
» AD court died, and the Premiſſes deſcended to Amicia and Anne Eaftcourt 
and | his Siſters and Heirs, * That Wm. Weeks (ſuffered the Houle to be 


our of Repair. 
9 5 L 2 inkra 


2 
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Waſte, &:. infra mentionatum fo2e ruinoſam irreparatum æx 
in decaſu p29 defectu netellarie reparationis inde icft1 
Weeks 23 Nov. quodque poſtea ſcilt 25 die Novemb anno Dom 


That Wm. 


1690, madea 
Leaſe of this 
. Copyhold to 


1690 p2edrct' Will us Week 


ſo for ten 


the Cuſtom 
of the Manor. 


Eaſtcourt, one 


i ipſius Amiciæ per quod pꝛed Anna Eaſtcourt fuit 3 
of rhe Siſters + adhuc exiſtit lola ſeiſita de manerio pꝛed in do⸗ 
minico ſuo ut de feodo quodque poſtea ſcilt' x die 
That her Febr' anno Domini 1696 pꝛefat' Will'us Weeks I 
Moiery de- obiit de tent is pꝛed cuſtumariis fic ut p2efertur UC 
ſcended to ſeiſitus Quodque infra manerium pꝛed eſt & ha- © 

befur t a tempoꝛe cnjus contrarium memozia ho- I 

was now ſole minum non exiſtit fuit # habebatur quedam con⸗ 
ſuetudo uſifata # app2obata quod uxo2 cujusdem 

ie fenentis cuſtumarit qui obiit ſeifit' de aliquibus 

Webs of che kenementis cuſfumar” parcell ejusdem manerii | 
Copphold de fatu inde p2o termino vite ſue habere r tenere | 
Tenements. *Mſuevit & habere & fenere debuit omnia hujul⸗ 
| modi tenementa cuſtumaria unde ejus vir ſic | 
the Wife ro Obit ſeiſit p20 x durante viduitate ſua ad volun- | 
have her Wi- fatem Dom manerii illius pred' p20 tempoze exri⸗ 
dow s Eſtate, ſten ſecundum couſuetudinem ejuſdem manerii act 
And that if etiam quod executoꝛ c admin iſtratoꝛ cujullibet ta⸗ 5 
| lis tenentis ctiſfimar* obientis de tali ſtatu ut 
er died pꝛefert' ſciſit' de 9970 5 — ten tis ume 4 
zed ad aliquod tempus poſt fe⸗ 
_— and be- ſfum Natalis Dom noſtri K nts feſhim Annun- | 
bei Dy ciationis beate Virginis habere t tenere tonſueve⸗ 
cucor ſnould Tunt E habere & kenere debnerunt omnia hujul⸗ 
modi tenementa cuſtumar' uſque feſtum Sandi 


and Coheirs 
died. 


Anne, who 


ſeiſed. 
That Mm. 


Copy hold 
Cuſtom for 


any Copy- 
| bold | 
after Chri- yarcell” manerii 


cutor ſhould 
hold it till 


Mich. follow. Mich is Arch'i p2or” poſt moztem hujuſmodi te- 
ns: nentis cuſtumarii ſic obiunt' ſeiſit' x non diutius 


quodque poſt ſeparal moztes pꝛedic Will i Eſt ' 
; cour ? 


| ccks per guoddam fanum 
ſuum juratoꝛibus pꝛed in evidentiis oſtenſum di⸗ 
El. Boron for lit omnia pꝛed tenementa cuſtumaria cuidani 
one Vear, and Edwardo Brown habend f tenend eidem Ed warde 
or ren Brown a feſto Sand' Mich is tunc ult pzeterito® 
Years, if Vm. P20 k durante kermino unius anni extunc pꝛor } 
- Weeks ſhould ſequen & ſic de anno in ann pꝛo termino decem f 
ſo long live. annozum extunc pꝛox ſequen ſi pꝛed Willus 
Nota, This Weeks fam diu vivere confingeret ſub annualt 
Leaſe was not redditu 10 1. eidem Will o Weeks pꝛoinde ſalvend 
warrantedby quodque poſtea pꝛefat Amicia Eaſtcourt obiit ſei⸗ N 
ſita de mediefate manerii pꝛed in dominico ſuo © 
„ut de keodo poſt cujus moꝛtem eadem medietas 
That 4nicia deſcendit pꝛefat Annæ Ealtcourt ut ſo202i & heredi © 


in Caſes of Waſte. 


| 165 
court Amiciæ Eaſtcourt & Will'i Weeks ac ante Waſte, Sc. 
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dicti Wall Weeks videlt # die Sept' anno 


Dom 3 


ni 1697 infra nominat 


feſtum Sancti Mich is Arch'i pꝛox poſt moꝛtem Forfeicure 


Domi- for it, Wi- 
nna Eaftcourt dimiſoz don Eſtate 


an diz quereatis intravit in © ſuper omnia dica rene- Pleadea, 
uidang menta cuſtumaria clamando illa quatenus foris- Eger, the 


warde 


eterito 


decem 


lit ſei⸗ 
co ſug 


heredi 
in do⸗ 
ferfur 
Ton⸗ 
dem 
merii 
enere 
jujul⸗ 


olun- 


act etdem Anne ut Dom manceri p2ed' & fuit 
de eisdem tenementis cuſtumariis ſeilit pꝛout lex plaintiſt en- 
c par 
fertur irreparat exiſten continuebat lic irrepa⸗ Forfeiture. 
Villus® 
mualt = 
Llvend'® 


expulit æx amovit modo & fozma p2out idem Jo- 


Leſſor of the 
poſtulat Quodque mefluagium pꝛed lic ut pꝛe⸗ tered for a 


rat c in decaſu pꝛo defectu neceſſar reparationis That the 
inde quouſque & ad dictum tempus intrationis Houſe was 


per pꝛefat Annam Eaſtcourt ut pꝛefertur face then out of 
At juratoꝛes pꝛed ulterius ſuper ſacr'um ſuum Repair, and 
uo pꝛed dicunt quod dictum melluagium modo eſt & ſo Ne noe N 
dietas per ſpatium unius menſis ult pꝛeteritum kult ner bn. 
— bene & ſufficienfer reparat ad onera + cuſtagia 
tiny 


But that 'tis 
now, and was 


p2efat Eliz que fuit uxoz didi Will'i Weeks temp' fer A one 


I di moꝛtis ſue quodque poſt intrationem pꝛed ſic ut paſt well re- 
Lead | | 

Vecks anno regni Dom Reg nunc 9 pzed' Anna 
court dimiſit tenementa cuſtumar pꝛed pzefato That Anne 
t ha⸗ 
ia ho- © 


p2efertur factam videlt inkraſcript 19 die Jau paired by 


Eaſt- the Widow. 


inkranominat Johanni Eaſtcourt habend x tenend Eaftcourt de- 
eidem Johanni ab ultimo die Decemb' tunc ult' miſed the 


© p2eterito pꝛo termino 7 annozum extunc pꝛox' Premiſſes to 
b © ſequen' Uirtufe cujus quidem dimiſfionts idem the Plaintiff, 
uibus 

intravit & fuit inde poſſeſſonat quouſque infra⸗ 
nominat' Alicia Weeks ut ſerviens pꝛefate Eliz 

1 Weeks que fuit uxoz dicti Willi Weeks & per ejus 

Ir uc 
- | Dicta in & ſuper poſſeſſionem ipſius Johannis inde 
e exi⸗ 
ii ac 
et ta⸗ 
tu ut 
mar 
nun- 
ue ve⸗ 
ujul⸗ 
anc 
dt te⸗ 
utius 
ourt | 


Johan' Ea ſtcourt in eadem tenementa cuſtumar' 


ſpectal' pꝛeceptum in tenementa cuſtumaria pꝛe⸗ 
intravit 4 ipſum a Arma ſua pꝛed' inde ejecit 


han Eaſtcourt interius narravit Ac jurat pꝛed 
ſuper ſacr um ſuum pꝛed ulterius dicunt quod 
pꝛed Elizabetha que fuit uxo2 didi Will Weeks 
tempo2e moꝛtis ſue adhuc eff + continue a tem⸗ 
poze moztis dictt Willi Weeks hucuſque fuit & 
remanſtt vidua minime nupta & in plena vita, tc. 
and made a general Concluſion. | 1 


| 1: (42) Simpſon 


oO 


| whichManor 


the Sea. 
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(41.) Simpſon verſus Bythwood. 


is, Ofc . — 


Wreck, 'Trei- Suſſex, ſſ. oo Bythwood nuper de Eaſt- Dean 


port of this 


Kate in T1, Vi E armis bona « catalla ipſius Jacobi ad valen-Þ 

n“ tiam 401, apud Faſt· Dean inventa cepit & aſpoꝛ- 
tavit & alia enoꝛmia ei intulit ad grave damp⸗ 
num ipſtus Jacobi + contra pacem Dom Reg? 
nunc, tc. Ct unde idem Jacobus per Thomam 
Iſted attozn' ſuum queritur quod paed Storer 28 
die Dec anno regni didi Dom Reg nunc 34 vi x 
armis videlt gladiis bacults & culfellis bona k 
cafalla videlt' Unam Anchor & un funem Ancho- 
rarium Anglice a Cable ipſius Jacobi ad valenti- 
am, cc. apud Eaſt-Dean pzed' invent cepit & al⸗ 
poztavit x alia eno2mia ei intulit ad grave dam⸗ 
num, cc. & contra pacem, cc. unde dicit quod 


10 Wreck, th. 
So 


deteriozat eſt t damnum habet ad valenciam 
501. & inde pꝛoducit ſectam, fc. 
Et pꝛed Storer .Bythwood per Johannem Pur- 


feild attozn' ſuum venit & defend” vim & injurt- | 


am quando, tc. & quoad venire vi c armis ſeit 
quicqutd quod eſt contra pacem Dom Reg nunc, 


cc. Idem Storer dicit quod ipſe non eff culpabilis 


E de hoc pon ſe ſuper patriam t pꝛed' Jacob Simp- 

| ſon ſimiliter, &c. Et quoad reſiduum franſgr 
Plea in Bar. pꝛed ſuperius fieri ſuppoſit idem Storer dicit 
guod pꝛed Jacobus actionem ſuam p2ed inde ver- 

__ tus cum babere non debet quia dic quod quidam 
That Nm. Will Wharton & Benjamin Took diu ante pꝛed 
Wharton and tempus quo ſupponitur tranſgreſſio p2ed' fieri t 


B > To E 9 8 1 8 | 0 7 
_ - jun 3, P2edicto tempoze quo, tc. ſeiſiti fuerunt & adhuc 


EM ſeiſift exiſtunt de © in manerio de Burling cum 


. in com Suffex pꝛed in dominico ſuo ut de 
odo quod quidem maner jacet in Eaft-Dean 
lies in Eap- P2ed in com pꝛed © fe extendit © contigue adja⸗ 
Dean next ttt ad alfum mare ubi mare per curſum ſuum 
p20 tempoze fluit & refluit & a tempoze cujus 
contrarii memozia hominum con exiſtit fluxit c 


in com pꝛed yeaman attach fuit 
See the Re- ad reſpondendum Jacobo Simpſon de platito quare 


my * — 2 We. N 8 
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refluxit & pꝛed Sto Bythwood ulterius dicit 17 


Dean 
_ func 
quare 
alen 
aſpoz⸗ 
amp- EF 
Reg 
dmam 
rer 28 
bir 
na kx 
ncho- 
lenti⸗ 
t al⸗ 
dam⸗ 3 
uod 
Ictam 7. 


Pur- 
juri⸗ 
is ſen 
nunc, 
abilts . 


inkra maner* p2ed' talis habetur necnon a fempo- Weck, Se. 
re cujus contrar memozia hominum non exittit the Defen- 
habebatur conſuetudo videlt quod quilibet Do⸗ dant juſtifies 
minus manerii pꝛed pꝛo fempo2e exiſten a toto fer Wreck. 


in Caſes of Wreck at Sea. 167 


tempoze ſup2adicto ſolebaf # uſus fuit curare Juſtom of 
Anglice to take Care fam de ſanatione omnium e _ Ne 
perſonarmmn egratarum t de lepultura omnium 7272704 ihe 
perſon” moztuarum qui extra aliquam navem f a 
naufrag' ſuper terram manerii p2edic inter took Cars of 
flux & refluxum maris ibidem pꝛoject' fue⸗ the Sick, and 
runt quam de conſervatione bonozum # ca⸗ to bury the 
fallozum que extra tali nanfrag nave ſuper Dead caſt on 
terr maner p2edic' inter fluxum k refluxum Shore there. 
maris ibid relid' fuerunt p20 uſu pꝛopꝛietar And to pre- 
eo2undem Ac in conſideratione inde hujulmodi ſerve ſhip- 
Dom manerii pꝛed pꝛo tempoꝛe exiſten per to- 5 
tum tempus p2ed' uſus fuit k konſue vit ſeifire & ende Vie 
ad uſum ſuum pꝛopzium habere Optimam An- ang in Con- 
choram & optimum funem Anchorar Anglice the ſigeration « 
Cable cujuſlibet navis que per tempeſtatem vel thereof to 
al' extremifat' maris naufrac” fuerit Anglice was have the beſt 
Shipwreckt + ſuper terram manerii p2ed' inter Anchor and 
flurum & reflurum maris impulſa & relicta fuer Cable, of e- 
Et * pꝛed Storer ulterius dicit quod ante pꝛed very Ship 
tempus quo ſupponitur tranſgreſſio p2edicta fieri that was 
quedam navis ſuper altum mare pzope p2edict' *recked, ee. 
manerium vehementer tempeſtate jadata ł nau- And fo he 
frada fuit + per tempeſtatem illam & al extre- Er tha. 
mitates maris ſuper terram manerii pꝛed apud Si, was cg 
Faſt· Dean pꝛed inter fluxum & reflur' maris 1bi- n Shore Sy 
dem cum anchoꝛa x fune ancho2ar p2edict' eidem by Streß of 
navi pertin impulſa k ibidem relicta fuit per Weather at 
quod pꝛed Storer ut ballivus pꝛedicozum Willi Eat. Dean, 

# Benjamin tunc & adhuc Dom manerii p2edict' with an An- 
ut p2eferfur exiſten & per eozum mandatum chor and 
navem p2ed' ſuper terram manerii pꝛed apud Cable. 
Eaſt-Dean pꝛed inter fluxum & refluxum mais And there- 
ibidem ſic ut p2eferfur impulſam & ibidem relic⸗ upon the De- 
am pꝛedido tempoze quo, cc. poſt refluxum fendant as 
maris ibidem intravit & pꝛzedictam Anchoram Bailiff of the 
& funem Anchorar pꝛedig usdem navis in 11585 of the 


0 | ſaid Manor, 
ſeiſed the ſame being the beſt Anchor "and Cable of the ſaid Ship 
to the Uſe of the Lords of the Manor; by Virtue of the ſai 
Cuſtom. RI | 
g ] L + 


eadem. 


1691 


168 Agppendix of Pleadings Gr. 


dhe Defen- mam Anchoram & optimum funemAnchorar' ejus 
dant juſtifies dem navis eodem tempoze quo, cc. ſeiſivit ? 
for Wreck extra eandem navem cepit & aſpoꝛtavit ad uſum 


dinis p2ed' p2out ei bene licuit Que quidem 
ſeiſura captio d aſpoztafio Anchoræ f funig® 
Anchorar' pꝛed per p2edictum Storer in foꝛma 
f p2cdicta & ex cauſa pꝛed fac ſunt idem reſi⸗ 
=: diuum franſgreſionts p2ed' unde pꝛed' Jacobus 
FO © - _ Cuperius ſe modo queritur & hoc paratus eſt 
verificare unde petit judicium ſi pꝛedict Jaco- 
bus actionem ſuam p2edic inde verſus eum 
habere debeaf, xc, . 4 


8 - 


Wreck, See. eadem nave adtunc e ibidem exiſten ut opt! 


48 


- 
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p2edictozum Willi & Benjamin virtute conſuetu 3 | 
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A, 


1 crio xs, Vide Caſe, Debr, Treſpaſs, Kc. 


Acts of Parliament not extending to Copy- 
holds. Page i to 9 


Admiſſions of Infants by their Guardian. 2, 6 
Proclamations for Admiſſions. 10 
Forfeiture for refuſing to be admitted. 8 


Ad voluntatem Domini left out of the Plea, good. 


| 130 
Affeering of Amerciaments. 18, 23 
p. 2 1 choſen. 
His Power to cut Butter, Cc. pleaded 124 
Amerciaments in a Court-Leet not to be affeered b 
the Steward or Jury. 5 
Not ſaying to what Sum, is ill. 18, 27 
For digging Pits near the Highway, and 
leaving them open, Cc. . 
For not appearing at the Leet, when fum- 
moned. | 19 
For refuſing to be ſworn at a Leet. 30 
And for a Contempt and Diſturbance 
there, 30, 31 


Ancient Demeſne. Pleadable only in Curia Maner ii. 


34 
Ancient 


Table to the Appendix. 
Ancient Demeſne, | 1 
See Pleas. That the Manor is ancient De? 
meſne. 80 P age 31, 32 3 
Pleaded in Ejectment. 1 310 
So in Treſpaſs, &c. —¹ 35 

Caſe for levying a Fine thereof (at Com- 
Annuity. Grant thereof to a Steward for Life, with 
Clauſe of Diſtreſs, if in Arrear. 136 


B. 


5 Bridges. A By-Law for repairing a Bridge. 44 
. By-Laws, A Cuſtom pleaded for the Steward, G c. 


| +380 


to make them. > 
: C. . 


Cafe, for diſturbing the Plaintiff in Taking his 
mmon, Cc. e 
Vide Way. | ö 3 
For — him in the Exerciſe of his 
Office of Steward, Cc. 17 
For reſcuing Cattle diſtrained for Cuſtoms 
and Services. 134 3 D 6 
For levying a Fine of ancient Demeſne D. 
Lands, and making them Frank- Fee. 34 
Charters. Vide Letters Patents. 4 
Coal-mines, Vide Grants. 
Common claimed by Copyholders. | 48 
And a ſole and ſeparate Feeding with them | D 
by Frecholders. | 73 
Conſtable fined for refuſing to take on him the 
Office. 1123 
Vide plus Tit. Coms. | 7 
Coners. Vide Felo de ſe, and Inqueſt. 101 
. Court: Baron, before whom to be held. 671 
Cuſtoms of Manors pleaded, Sc. vis. 36 U 
Por ſelling Graſs, and to provide a Common 
Bull, &c. $1657, 743 
For chuſing an Ale- taſter to cut Butter, if it 
wanted Weight. 124 


For Common in a Foreſt without excepting | 
the Fence- Month. 57, 59 
For Freeholders to have the ſole and ſeparate | 
Feeding 
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A Table to the Appendix. 
Feeding of Common with Copyholders; 
: Page 50 
For Copyholders to have it all the Year, ex- 
cluding the Lord. _ 54 
See the Cuſtom traverſed. 3 
2 
36 


For the Tenants to be quit of Stallage 
for their Goods. g 

For Taking Toll in a Market, and to di- 
ſtrain for it. 38 
To impoſe Penalties for Breach of By-Laws, 
and to diſtrain. 42 
That the Steward with Conſent of the Ho- 
mage, may make By-Laws, is ill, 42 
Cuſtom. That the Copyholders have uſed to repair 
a Bridge. i 42 
Cuſtom pleaded by Way of Uſage, and well. 128 
See a Cuſtom for the Lord to have the beſ Anchor 
and Cable of every Ship wrecked, in Conſidera- 
tion of his Care of the Sick, burying the Dead, 
and preſerving the Goods. 


D. 


| Damage-feſant. Vide Diſtreſs. | 
F *Debt on Bond, Imparlance, Oyer of the Bond and 


Condition, which was to ſurrender a Copyhold, 
and for quiet Enjoyment. | 142 
Plea thereto. " 243 
Vide Declarations, &c. 
Debt for Amerciaments in a Court-Leet. 
Debt by the Lord on a Bond forfeited, made to a 


By the Steward of a Court for Arrears of an 
Annuity. 32547 © 0 
By an Executor for Arrears of a Rent-Service. 


* Declarations, &c. in Debt on Bond, Sc. ut ſupra. 


Plea, that he did ſurrender, and that the Plain- 
tiff quietly enjoyed. Replication, That the Sur- 
render was void, and that he was diſturbed. 


142 
Declarations in Caſe. Vide Tit. Caſe. 
Demurrers general, and Joinders therein. 46, 51, 105 
Demurrers ipecial, and Joinders. 9, 36, 78, os 


127, 128 
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A Table to the + Appendix 


Demurrers,” © Ih 


Io a Plea of nt Demeſne. 36 1 


Detinue.: : Vide Goods waived. | 
| Deviſe of the Guardianſhip 'of ibn ended. 


e 
| Diſtreſs, Damage-fe eſant, pleaded i in Replevins. 3, 43 C 


E. 


Ely Court, the Juriſdiction thereof i in Replevins, 1 


Oe. 73 
Error brought, Errors aſſigned, and nullum 9 8 


tum pleaded. 224, 82 
Eftray. Plea in Treſpaſs, that a Horſe was taken as 
an Eſtray. 162 

F. 
Falſe Fudg ment, Vide * — and Writ, 83 
Felo de Ps his Goods forfeited. 92 
Felon taken on freſh Purſuit. 160 
Felon s Goods granted. a 93 
Forfeited, 92 
Debt for a Fine on an Admittance to a Copyhold. 


117 
Fines ; a Fine levied of ancient Demeſne Lands. 3 


Fines and Penalties. Fine by the Steward * * 1 


Copyholder for refuſing to be ſworn on a Jury. 


106, 107 
By the Steward, for a Pound- breach, and 
* driving an Eſtray. 112 
Common Fine paid at a Leet. 107 

See allo Forfeitures. | 
Forſeitures. For refuſing to be admitted. 117 
For Non- payment of a Fine. 117 
For committing Waſte, Cc. 124 
Forfeiture of Felons Goods. 69 
Freeholders See their Claim of ſole and ſeparate 
Common with Copyholders. 50 
Plaintiff the ouly Freeholder in the Manor. 71 

G. 


Goods of Felons. Vide Felons Goods, and Felo de fe. 
Goods waived. A Plea thereof toan Action of Detinue. 
Grant of a Court-Leet. 113, 114 
Grants of Copyholds pleaded. > 6 


53 
PAY 

3 

8 - 2 


2 A Table to the Appendiu. 
Grant of an Annuity and Stewardſhip for Life, &. 


- 1 F age 103 
= Grant of a Coal dine, with Liberty to dig, and 
ded. ® to have a Way, Cc. 117 
+5 Þ il Guardianſhip of agnes deviſed. 32,65 
32 4 4 | 
Y H. | 

858 } Heir. Where he ſhall take by Deſcent, and not 
vins, & by Purchaſe. ' | 28 
73 |} Heriots, Heriot-Service. m, Te. 
erra- > , Husband and Wife, Plea that both are finds in the 
4, 82 * Right. S 
Imparlence i in Debt on Bond. 108 
Indictment of Felony in ſtealing Goods, pleaded. 

121, 122 

Infants, of Copyholds granted and Seiſin delivered 

to them per Guardianum. / 


Information on an Inquiſition of a Felo de Je, by the 
Coroner ſuper viſam Corporis, where the Defen- 
dant was indebted. to the Felon by Bond. 94 

Plea thereto, A Grant of Felons Goods to 
A. who made his Will, and B. Executor 
Who demanded the Money, and that the 
Defendant had paid it to her, A Demurrer 


| thereto, and Joinder. : 96,97 
Inqueſt taken by Default. 6g, 69 
Inqueſt of the Coroner on a Felo de . 101 
Fudgments on a Nihil dicit. 24 

On a Joinder in Demurer to a Replication. 
112 

How afhrmed or reverſed on Writs of Falſe 
Judgment. „ 03, 3s 


r awarded on an 113 5 86 
de of Money awarded, where — 
verſe 


Fhſtification 1 in Keplevin. By Diſueſs for Breach 9” 

a By-Law. 45, 56 

That the Hogs were taken for Non-pay- 

le ſe. ment of Toll. 38 
inue. Thee the Cattle were taken baaakr g 
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4 Table to the Appendix. 
Foftfication i in Treſpaſt. By a Cuſtom for the Lord 


to have the be 3 and Cable of eve- 3 
ry Ship wrecked, &cs., Vide Cem, 


5 


Leet. Preſcription for a Court-Leet within a Hun- 


dred. Page 107 
Within a Manor. | I : : 

Leets. Grant of a Count-Leet. 
In Treſpaſs, Plea prefcribes for a Leet and | 
Cuſtom to cut Butter, if under Weight. 
124 
Letters Patent for granting a Court- Leet. 20, 112 


For granting of Felons Goods. 96 


Licence, pleaded, not ſaying by Deed. 55 
M. 


3 awarded to be reſtored on Reverſal of a 
Judgment. 7 Ow N | 91 


Ni pris iu W me 64, 69, 150 
Nithe a alledged for appearing at a Leet. 24, 25 


O. 


Oyer of a Bond with a Condition to ſurrender a 
Copyhold. 1 142 


Pardon general pleaded. 103, 104 
Patents. Vide Letters Patents, | 
Pleas. Yide Caſe, Debt, Error, Eſtray, juſtifica- 
tion, Non Gul. &c. 
Plea of ancient Demeſne. 25, 36 
Of Hors 22 me Ma 


I 
De Jninria u propria to a Juſtification . 
Replevin. 


46 
In Treſpaſs for Taking 3 Horſe, Plea that ; 


it was Eſtray. 161 


By a Copyholder good, though ad vol unt atem : 


Domini omitted. 130, 131 


Pleadings repugnant. 126, 127 
Damage- : 


A Table to the A ppendin. 


| Plea of Damage-feſant pleaded in Replevin. Vide 


Die. 
3 Pee on Trials at NViſi prins. Page 11, 64, 69 


. 1 at Leets, &c. for not appearing at the 
3 2 t. 27 
* (Vide Cuſtom). | 
tun: For puting Hemp in a River. 27 
10 For encloſing and encroaching Land, and 
1113 building a Cottage thereon. 131, 132 
20 For Toll. 38 
and Vide Surrender. 
ight. | Proclamations for Admiſſions, | I2 
1244 
112 8 
5 5 Que Eſtate, Preſcription thereof. 57 
Re 
| Recordari facias loquelam. 83, 3g 
«5 0 Vide Writs. f 


9 Pe Vide Faſtification. 
A Keplevin brought in Ely Cart, and a ſpecial Cu- 
- 50 : . ſtom pleaded. 73 


„ 2 | Replication to a Plea of Hors de ſon Fee. 13 5 
= "a injuria ſua propria, Cc. 46 
| That a Felon was "taken on freſh Fs 
160 
bh Tz of Cattle driving to Pound. 134 
* | | 


, the Writ awarded upon a Recovery in falſe 


* ent. 86 
Gf Copybolds, delivered to Guardians of In- 
fants. 2,6 


Awarded on a Recovery of a Copyhold. 64 | 
Seiſures. For not coming in to be admitted. 15,7 

For Rent and Services in Arrear. - 68 

Of Cattle Damage- feſant. (Vide Damage- 


5 Se, out of Court to be preſented at the next 

1 CVourrt. 12 
1 8 2 To the Uſe of himſelf and Wife, and Sur- 
= ; | vivor, and then to his laſt Will. 149 


Lage- | - See 


4 Table to the —— 


See a Surrender and 4 
of Copybold. ed. ” Pa ge 21 
Services thy Diſtieſ taken for them, 
Reſcue _y Treſpaſs . . — 
red., See Caſe. 1 : 


1 awarded on Inqueſts by Default. FRE 70 
Traverſe. Of a Preſcription for Common in a ty E 
reſt, not excepting the Fence- Month. 63 
Of Cuſtom for Copyholders to have ſolam 


Paſturam excluſive of the Lord. 4. 80 
Of a Plea, that Goods ſtolen were waived, 3 
158, 159 2: 
Of a Leet, &c. | . 10 5 OS 
Wy TK Sd Preſcription for it. | 38 Fc 
PR tA a 17 4 . 
. N | Jes 
DEE WS : . | = 
<m=="Pemre Facias, Vide Writs. | 2M © 
PVerdifls Special. — 11, 63, 70, 150 W of 
me 
| Waiver of N pleaded and Traverſed. 158, 159 Ce 
Marranty. Vouchers to Warr antry pleaded. = MN; 
I/aſte in Houſes, Forfeiture for it, and Widow's 4 
Eſtate pleaded. 163 rel 
m to a Coal- mine, granted and pleaded. 154 pu 
Midoms Eſtate pleaded. Vide Waſte. Aa 
N rec. Treſpaſs for Taking it. 270 of 
The Defendant juſtifies, &c. 271 m 
Vide Fuſtification. 8 © 
Certiorari, and the Return thercof, 132 ot 
Error. Vide Error. ; O 


Fal 17 Judgment. 
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'$ non omnes. 
Fenire Jacias. 
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„ E. mona >) 
N Abridgment of the Common Law: Being 2 Collection 
of the Principal Caſes argu'd and adjudg'd in the ſeveral 
Courts of Heſtminſter-Hall. The Whole being digeſted in a 
Clear and Alphabetical Method, under proper Heads, with ſe- 
veral Divifions and Numbers under each Title, for the more 
ready finding any Judgment or Reſolution of the Law Caſes; 
Whereby the Opinion and Judgment of the Courts may beſten 
in an exact Series of Time, andwhat Alterations have been made 
in the Law by ſubſequent Statutes and Judgments, brought down 
to the Year 1725. By William Nelſon, of the Middle-Temple, 
ez Vols. Foal P... TIRE oo, 
2. The Office and Authority of a Juſtice of Peace: Col- 
lected out of all the Books, whether of Common or Statute 
Law, hitherto written on that Subject. Shewing alſo the Duty of 


7) | 
Ys ; 


_ Conſtables, Commiſſioners of Sewers, : Coroners, . Overſeers 


of the Poor, Surveyors of the Highways, Church- Wardens, and 
other Pariſſi Officers. To which are added, Precedents of Indit- 
ments and Warrants, never before printed. The Tenth Edition. 

Corrected, and continued down to this preſent Year. By William 


Nelſon Eſq; 8. Price 6s. 


3. Lex Maneriorum : Or, The Law and Cuſtoms of Exgland, 
relating to Manors, and Lords of Manors, their Stewards, De- 
puties, Tenants, and others, viz. Of the Lord's Right to Deo- 
dands, Felons, Goods, Waifs, Eſtrays, Wrecks, and Goods 
of Felo de ſe: Of the Privileges of their Tenants in ancient De- 
meſne; and of Widow's Free-Bench, &c. Of Copyhold Eſtates, 
Courts-Leet, Courts-Baron, and By-Laws there made. And 
of Amerciaments, Fines, and Heriots ; and how to be recover'd: 
Of Surrenders and Admittances to Copyholds, &c. Of Leaſes 
made by Copyholders, with Licence, and without; the Whole be- 
ing a methodical Collection of the Caſes diſperſed in the ſeveral 
Volumes of the Law relating to Copyhold Eſtates. To which 
is added, an Appendix of all the Modern Entries of Declarations, 
Pleas, Replications, Rejoinders, Demüͤrrers, Iſſues, Special 
Verdicts, Writs of Recordari, Certiorari, &c. relating to the 
ſaid Caſes. With proper Tables. The Second Edition, with 
Additions. By V. Nelſon, Eſq; 8vo. Price FS. Be 
4. The Laws of England concerning the Game of Hunting, 
Hawking, Fiſhing, and Fowling, &c. and of Foreſts, 8 
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two Precedents of Declarations ; The one, in an Action of Treſ- 


Words and Clauſes in Deeds, Deviſes, & c. The Whole ex- 


and Exchequer Annuities, Eccleſiaſtical Inſtruments, c. 


Qucen Anne; The Second Edition Corrected. By John Lilly 
S8. The Practical Regiſter: Or, A general Abridgment of the 
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Parks, Warrens, Deer, Doves, Dove-Cotes, and Coneys,ana with! 
all other Game in general: And alſo concerning Setting-Dogs, pol. F 
Greyhounds, Lurchers, Nets, Tunnels, Lowbels, Guns, and 9. R 


all Manner of Engines and Inſtruments, mentioned in the ſeve-ances 
ral Statutes to deſtroy the Game; ſhewing who are qualified by | 
Law to keep and uſe them, and the Puniſhments of thoſe who 
keep them, not being qualified. The Whole being a ſummary WT 
Collection of all the Statute Law concerning. the Game, and of 

all the Caſes, Reſolutions, and Judgments, in the ſeveral Courts 
of Record at Weſtminſter omen, thereunto. Together with 

7 


paſs againſt an idle and diſſolute Perſon for Hunting, &c. in 
which the Plaintiff (if he recover) is to have full Coſts; and the 
other, in an Action of Debt upon the Stat. 8 Geo. for apecuniary 
Penalty forfeited by that Law, in which the Plaintiff (if he re- 
cover) ſhall have double Coſts. By . Nelſon Eſq; I2 mo. 
Price 25. 6d. — 1 . | 

6. The Practical Conveyancer: In two Parts. Part I. Con- 
taining Rules and Inſtructions for drawing all Sorts of Convey- 
ances of Eſtates and Intereſts, whether Real or Perſonal, in Poſ- 
ſeffion or ExpeQtancy. - Alſo particular Rules for the Expoſition 
of Deeds, Wills, Sc. and of Words uſed in Conveyances. 
Together with the Reſolutions of the ſeveral Courts at Weſtmin- 
ſter, in Caſes wherein Difficulties have ariſen touching the 


tracted, by Way of Abridgment, fromthe Reports at large of the 
ſaid Caſes, and alphabetically digeſted under proper Heads. 
Part II. Being the firſt Part reduced into Practice, in a ſelect 
Collection of Precedents, v:2. Marriage Settlements, Bargains 
and Sales, Leaſes, Leaſes and Releaſes, Deeds of Copartner- 
ſhip, of Exchange, of Releaſe and Confirmation, Mortgages, 
Surrenders, Wills, Letters of Attorney, Aſſignments of Stocks 


By Fohn Lilly Gent. Fol. Price x1. 10s. 

7. Modern Entries: Being a Collection of Select Pleadings in 
the Lewa Courts at Weſtminſter, viz. Declarations, Pleas in 
Abatement and in Bar, Replications, Rejoinders, c. all up- 
on new Caſes and Statutes in the Reigns of King William and 


Gent. Fol. Price 11. 58. 


Law, as it is now practiſed in the ſeveral Courts of Chancery, Ge 
King's-Bench, Common-Pleas, and Exchequer. Digeſted by wax Co 
of Common-Place under alphabetical Heads; with great Varie- 18 
ty of Caſes, extracted from the Reports. Together with all tlse | 
modern Rules of Court, brought down to the preſent Time, Bei 
| | with ver 

Tal 


and vnn proper Tables. By Job» Lily Gent. Two Volumes. 


gs, Fol. Price 21. 105. 5 | 

and Wh 9. Reports and Pleadings of Caſes in Aſſize, for Offices, Nu- 

(eve. lances, Lands and Tenements: Shewing the Manner of Pro- 

d by ceeding in Aſſizes of Novel Diſſeiſin, from the Original to the 

who Judgment and Execution, as well where the Demandant and 
mary WTenant appear, as where either of them makes Default. By 

d of John Lil Gent. Fol. Price 8 5. Py 

_ E 10. Reports of Caſes adjudged in the Court of King's-Bench, 


from the Third Year of King James II. tothe Twelfth Year of 
King William III. By Thomas Carthew, late Serjeant at Law. 
With two Tables: The one, of the Names of the Caſes; the 
E other, of the principal Matters. Publiſhed by his Son Thomas 
E Carthew, of the Iuner-Temple Eſq; Fol. Price 11, 18. | 
re- rr The Reports of Sir Edward Coke Knt. in Exghifp, com- 
+ Epleat. In Thirteen Parts. With References to all the Ancient and 
Modern Books of the Law. In Seven Volumes. 8 v. Printed 
upon Royal Paper. Price 21. 10s. „ 
12. The Reports of Sir Peyton Ventris Knt. late one of the 
Judges of the Common Pleas. In two Parts. The Fourth Edi- 
tion tion. With References. By Mr. Serjeant Richardſon. Fol, 
Price 1 l. 10s. 1 8 | | 5 
13. The Reports and Entries of Sir Edward Latwyche Knt. late 
one of the Judges of the Court of Common Pleas. The ſeve- 
th ral Caſes therein are truly ſtated upon the reſpective Pleadings 
Fe and Entries. In Engliſh. Alſo every Citation in the Report is 
led carefully examin'd by the Law Books to which they refer, 
" © and where they agree, and where they differ from the Point in 
© queſtion, made appear; with large Obſervations. Compoſed 
in a plain and eaſy Method, and made very uſeful for Stu- 
Se? | dents and Practiſers of the Common Law. By V. Nelſon 
255 Eſq; Fol. Pr. 18 8. | 


14. Reports of Caſes decreed in the High Court of Chancery 
during the Time Sir Heneage Finch, afterwards Earl of Nor- 


gs in ting ham, was Lord Chancellor, in many of which Decrees 
"ap: he was aſſiſted by ſome of the Judges of the Common Law. 


All which Caſes are truly ſtated upon the Pleadings, and the 


7 Arguments on each Side clearly reported; together with the 
Opinions of thoſe Judges who fat as Aſſiſtants to the Chancel- . | 

- th lor before he pronounced his Decrees. None of theſe Cales 

Me ever printed before; and all of them carefully collected by a 

TY Gentleman who attended the ſaid Court, and was himſelf of 

& og : 1 25 in the ſaid Caſes. With proper Tables. Fol. Price , 

>. W155. | - == 

the 1 15. The Reports of Caſes adjudg'd in the Court of King's F 

vick Bench in the Reign of his late Majeſty King William III. with le- 


veral learned Arguments. By Sir B. Shower Knt. With proper 
Tables. Two Vols. Fol. Price 21. 28. A 2 1 
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TheGaſes in Parliament. [The Caſes in the Court o 
in Chancery. + |-  queus.”:- Ego 

————in the Exchequer, 
.in the Star-Chamber. | 
— 1 theCourtof Wards, 
in the Dutchy- Courts. 


* 


legates. „ 


And to render this Work the more compleat, the Names o 


all the Caſes are reduced into an Alphabetical Order; whereby 5 
any Caſe, contained in the ſeveral Books, may eafily be found) 


Fol. Price 14s. | | 
17. The Clergyman's Law: Or, 
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The Compleat Incumbent . 


collected from the Thirty-nine Articles, Canons, Decrees int 


Chancery and Exchequer; as alſo from all the Acts of Parlia- 
ment, and Common-Law Caſes, relating to the Church and 
Clergy of Euglaud. Digeſted under proper Heads for the Bene- 
fit of Patrons of Churches, and the Parochial Clergy, And? 
uſeful to all Students and Practitioners of the 
Law. By William Watſon L. L. D. late Dean of Bartel. 
With a Table of the Contents of the Chapters; and another? 
The Third Edition, with large Ad- 


will be 


of the principal Matters. 


ditions. Fol. Price 11. 18. | 


18. A New Law Dictionary: Or, The Interpreter of Words 
and Terms, uſed either in the Common or Statute Laws of Great 
Britain, and in Tenures and Jecular Cuſtoms. Firſt publiſh'd F 
by the Learn'd Dr. Cowel; and in this Edition very much aug- 
mented and improv'd by the Addition of many , thouſand 
Words found in our Hiſtories, Antiquities, Cartulanies, 
Rolls, Regiſters, and other Manuſcript Records. With an Ap- 
pendix, containing two Tables; one, of the Ancient Names 
of Places in Ereat Britain; and the other, of the ancient Sir- 


names, c. Fol. Price 158. 


19. A New Book of Declarations, Pleadings, Verdi&s, Judg- Þ 
ments, and Judicial Writs ; with the Entries thereupon: Ma- 


ny of the ſame being upon new Caſes and Statutes in the late 
Reign. With various other uſeful and neceſſary Entries. By 
Mr. Henry Cliff), late of Farnivals-Inn. Digeſted and publiſh'd 
by Sir Charles Iugleby Knt. Serjeant at Law. The Second 
Edition. Fol. Price 11. 168. | 

20. Placita Coroze : Or, Pleas of the Crown, in Matters Crimi- 


nal and Civil. Containing a large Collection of Modern Prece- | - 
dents, wiz. Appeals, Convictions, Certioraries and Pleadings | 


- thereto, Indictments, Informations, Sc. With great * 
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BOOK S' printed for Jonn Hooks. 


of Precedents, relatiug to the Crown Law. By the late Sir 


Jobn Tremaine Knt. Serjeant at Law. Fol. Price 1 J. 58. 
21. The Common Law common-plac'd : Containing, the 


Subſtance and Effect of all the Common-Law Caſes diſperſed in 


ports. In a perfect new Method. Wherein likewiſe the Terms: 
of the Law, and the moſt conſiderable Writs and Proceſſes, are 
conciſely treated of, under their proper Titles. With an Ab- 
ſtract of Statutes, relating to the general Heads thereof, and ex- 
act References throughout. The Whole compleated, ſo as to 
be uſeful to Counſellors, Students of the Law, and oth er Gen- 
tlemen. 80. Price 6s. TBE! Es 3 


22. The Univerſal Officer of Juſtice: Containing the General 


Power and Authority by Law of the ſeveral Officers and Mi- 
niſters following, viz. 1. Of Juſtices of the Peace. 2. Of 
Clerks of the Peace. 3. Of Cuſtos Rotulorams. 4. Of Com- 
miſſioners of Hackney Coaches. 5. Of Hawkers and Ped- 
lars. 6. Of the Wine Licence, c. 7. Of Mayors and 
Bailiffs of Towns. 8. Of Clerks of Markets and Toll-Ta- 
kers. 9. Of Sheriffs of Counties. 10. Of Under-Sheriffs, 
and their Bailiffs, c. 11- Of Coroners. 12. Of Conſta- 
bles, & c. 13. Of Church-Wardens and Sides-Men. 14. Of 
Veſtry-Men. 15. Of Overſeers of the Poor. 16. And Sur- 
veyors of the Highways. The Whole being collected from all 


the Books of the Common and Statute Laws written upon 
theſe Subjects; and render'd generally Uſeful to all Sorts of 


Perſons. $00. Price 45. 6d. | 
23. The Compleat Chancery Practiſer: Or, The whole Pro- 


ceedings and Practice of the High Court of Chancery, in a perfect 


New Manner. Containing the Original Extent and Authority 
of thatHigh andHonourable Court ; with theRules and Methods 
of Practice therein, as well in the Petty-Bag Office, according 
tothe Common Law, as in all Suits in Equity, from the Bill 
in Chancery to the Decree in the Cauſe. And alſo Precedents 
of Bills, Anſwers, Pleas and Demurrers, Replications, Re- 
joinders, Interrogatories andDepoſitions of Witnefles, Decrees, 
Se. Ofthegreateſt Uſeto all Gentlemen at the Bar, Attorneys 
and Sollicitors, and Officers and Clerks of the Court of Chance- 
ry. 2 Vols. $00. Price 108. 3 58 fs 

24. The Scrivener's Guide: Being choice aud approy*& Forms 
of Precedents of all Sorts of Buſineſs now in Uſe and Practice, 
in a much better Method than any yet extant; and uſeful for all 
Gentlemen, eſpecially thoſe that practiſe the Law. By Nicholas 
Covert. Gent, The Fourth Edition. Corrected, and very much 
improv'd. By Will'am Bohun, of the Middle-Temple, Eſd; TM 
Vols. 8 vo. Price 10 8. | 
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Chants, Orphans, Apprentices, '&c. IV. The Nature, Ju- 


BOOKS printea fir Jon» Hooks: = 


Teſtators to form, and Executors to perform their Wills an 


25. The Office and Duty of Executors: Or, ATreatiſe i . 


Teſtaments according to Law, Originally compas'd by that 
judicious and approv'd Author Thomas Wentworth, late Bencher 
of Lincoln -In; and now enlarged, with a Supplement, cone. 
taining divers Matters and Things not compriz'd in former E- 
ditions; with References to the ſeveral Acts of Parliament, 
and. authentick Books of Reports. By H. Curſon, of the Inner 


Temple. The Ninth Edition. So. Price 5s. | 


26. Greenwood reviſed, and made more uſeful to Under-She- 4 
riffs, County-Clerks, Sollicitors, and Court-Keepers, By Jobs 


Wilkinſon, Gent. The ninth Edition. 899. Price Fs. 
27. Privilegia Londiui; Or, The Rights, Liberties, Privileges, 


Laws, and Cuſtoms of the City of London. Wherein are 


contained, I. The ſeveral Charters granted to the ſaid City, 
from. King William I. to the preſent Times. II. The Magiſtrates 
and Officers thereof, with their reſpective Creations, Elections, 
Rights, Duties, and Authorities. III. The Laws and Cuſtoms 
of the City, as the ſame relate either to the Perſons or Eſtates 
of the Citizens, viz, of Freemens Wills, Feme-Sole, Mer- 


riſdiction, Practice, and Proceedings of the ſeveral Courts there- 
of, with Tables of Fees. V. The ſeveral Statutes concern- 
ing the ſaid City and Citizens, alphabetically digeſted. By 


William Bobun, of the Midale Temple, Eſq; The Third Edi. 


tion with large Additions. Sv. Price 58. 


28. The Precedent of Precedents: Or, One general Precedent © 


for all common Aſſurances by Deeds. Being a perfect Abſtract 


of all the general . Forms of Precedents touching, or þ 


any ways relating to.all Manner of Conyeyances now in Uſe. 
Firſt written by William Sheppard Eſq; and now illuſtrated 


with many excellent Caſes in the Law. The Fifth Edition, Cor- 
. rected and amended, with many additional Precedents never 


before printed. Price 48. 6d. 


29. The Landlord's Law; Or, Fhe Law concerning Land- 2 
lords, Tenants, and Farmers. Ihe Seventh Edition, with Ad- . 


ditions. 12x29. Price 25S. 6%. | | 
30. Engliſh Liberties : Or, The Free-born Subject's Inheri- 


tance. Containing Magna Charta, Charta de Foreſta, the Statute 


De Tallagio non concedendo, the Habeas Corpus Act, and ſeveral 
other Statutes; with Comments on each of them. Likewiſe 
the Proceedings in Appeals of Murder, of Ship-Money, of Par- 


liaments, and the Qualification and Choicę of Members: Of ö 


the Settlement of the Crown by Parliament; together with a 
mort Hiſtory of the Succeſſion, not by any Hereditary Right. 
Alſo a Declaration of the Liberties of the Subject; and of the 
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BOOKS printed fir Jom Hooks: 
@ Oath of Allegiance and Supremacy; with a ſhort, but impar 
tial Relation of the Difference between King Charles I. and 


that the Long-Parliament. Concerning the Prerogative of the King, 


ncher 
y CONne 


er E- 
ment, 
Inner 


leges, Þ The Chamberlain's Clerks Fees, c. By Jobn Green, At- 
Ac torney of the Mayor's-Court. Price 2s. 
City, 332. The Laws concerning Travelling, &c. 1220. Price 25. 6 d. 
trates 33. A General Treatiſe of the Dominion of the Sea; and a 
3 Compleat Body of the Sea Laws. The Third Edition, with large 
roms Additions. 470. Price 128. "ns t | 
ſtates 34. Jus Imperii & Servitutis: Or, The Law concerning Maſters, 
r= |. Apprentices, Bailiffs, Receivers, Stewards, Attorneys, Factors, 
„ Ju- Deputies, Carriers, Covenant Servants, c. 8 vo. Price 38. 6d. 
here. 35. Ordo Judiciorum: Sive Methodus Procedendi in Negotiis & 
ern: Litibus in foro Eccleſiaſtico Civili Britanico & Hibernico. Ubi, 
| By quæ mendis olim cum innumeris edita fuere, caſtigate nunc & 
Edi- delucidè digeſta, juxta Normam Ordinis Judiciarii, exhiben- 
5 tur, ac Notis & Obſervationibus illuſtrantur. Per Thomam 
ent Oughton, Almæ Curiæ Cantuarienſis de Arcubus, London, pro- 
ſtract I curatorum generalium unum, & à multis retro annis ſupreme 
Th Curiæ Delegatorum Regiſtrarii Regii Deputatum. In 2 Vols. 
4 470. Price 1 I. 10s. 3 © = 
78 3086. Praxis Franciſci Clarke, Tam jus decentibus quam aliis 
er © omnibus qui in foro Eccleſiaſtico virſantur apprime utilis. Per 
neyer Thomam Bladen, 8. T. D. Editio ſecunda priori multo eaſti- 
nd. E gatior. 4#0. Price. Fs. | 
A- | Divinity, Hiſtory, Rc. | 
- Þ x. R. Barnet's Theory of the Earth: Containing an Ac- 
. — [ 1. D count of the Original "Re Earth, _— Ren our 
vera} general Changes it hath already undergone, Or 15 ; 
5 — 4 * the r of all Things. In Four ag The 
Par- two firſt Books concerning the Deluge, and concerning 3 | 
- Of die. The two laſt Books, concerning the Burning Ne e 
**h a World; and concerning the New Heavens, and _ wed 
Light Earth, c. The Sixth Edition. With an Ode to the Author by 
f the Mr. Addiſon. $vo- Price 11S. _ > Hr | 
Oah 2. Archeologie 8 wm DoQrinaA ntiqua Sint 
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the Liberties of the Subject, and the Riſe of the Civil Wars, 
ec. Compiled firſt by . Care; and now continued, with 
large Additions, by V. N. Eſq; The Fourth Edition. 89. 

Price Fs. | : | 


* 


31. The Privileges of the Lord Mayor and Aldermen of the 
City of London. The Advantages of the Freemen thereof. A 
Method for Freemen to make their Wills: If die without 
a Will, how their Eſtates muſt be divided. The Uſage of the 
© Mayor's-Court, the Orphans Court, and all the other Courts. 
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Philoſophicis. 
3. De Staru Mor 


Mr. Dennis, 8v0. Price 45. 2 15 
6. A Treatiſe concerning the State of Departed Souls, be- 
fore, and at, and after the Reſurrection. Tranſlated into Eugliſb 
by Mr. Dennis, from the Original Latin of Dr. Thomas Burnet. 
80. Price 5s. N ; 

7. Origines Hebrææ : Or, the Antiquities of the Hebrew Re- 
publick. Being an Explanation of every Branch of the Levitical 
Law, and of all the Ceremonies and U ſages of the Hebrews, 


both Civil and Sacred. By Thomas Lewis, A. M. 4 Vols. 1 


Byo, Price 188. | 

8. The Hiſtory of the Paribian Empire, from the Foundation 
of Monarchy by Arſaces, to its final Overthrow by Artaxerxes 
the Perſian, contain'd in a Succeſſion of twenty-nine Kings. 
Compiled from the Greek and Latin Hiſtorians, and other W ri- 
ters, and the Chronology ſettled. By Thomas Lewis, A.M. 
8vo. Price 5s. . | 8 . 

9. The True Nature of Impoſtare fully diſplay'd in the Life 
of Mahomet. With a Diſcourſe annex'd for the Vindication of 
Chriſtianity from this Charge, offer*'d to the Confideration of 
the Deiſts of the Preſent Age. By Humphry Prideaux, D. D. 
Dean of Norwich. The Eighth: Edition. $20. Price 3s. 6d. 
10. The Whole Duty of Man, according to the Law of Na- 
ture, By Samuel Puffeudorf, Profeſſor of the Law of Nature and 
Nations. Now made Eugliſnp. The Fourth Edition. With the 
Notes of Mr. Barbeyrac, &c. By Andrew Tooke, M. A. 80. 
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Books printed fer Jom Hooks: 


Sieges. Taken from the moſt Authentick Narratives. To which 
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8 11. The Hiſtory of the Conqueſt of Mexico by the Spaniards. 1 
With fine Cuts. Done into Enugliſp, from the Original Spaniſp 


of Don Antonio de Solis, Secretary and Hiſtoriographer to his 
Catholick Majeſty, by Thomas Townſhend Eſq; Folio 
A LEST TS 13647 | 

- - I2-TheMoral Characters of Theophraſtus. Tranſlated fromthe 


© Greek. With Notes. To which isprefix'd, a Critical Eflay on 


CharaQteriſtick Writings. By Henry Gally, D. D. Lecturer of 
St. Paul's Covent-Garden, and Rector of Wander in Buck- 
znghamſhire. Price 42. = l 

13. The Rights of Sovereigns and Subjects, argued from Ci- 
vil, Canon, and Common Law; under the ſeveral Heads of 
Excommunications, Interdicts, Perſecution,” Councils, Ap= 
peals, Infallibility; deſcribing the Boundaries of that Power 
which is claim'd throughout Chriſtendom by the Crown and 
the Mitre; and of the Priviledges which appertain to the Sub- 
jects, both Clergy and Laity, according to the Laws of 
God and Man. By Father Paul, the Venetian, Author of the 


Hiſtory of the Council of Trent. Tranſlated from the Italian. 
The ſecond Edition. With the Author's Life and Writings ; and 
his Character. By Sir Heary Wotton, Sir Iſaac Wake, Dr. Be- 


dell Biſhop of Kilmore, Sir Thomas-Pope Blount, M. Furieu, 
Dr. Burnet, Biſhop of Sarum, &c. 8vo. Price 5s. 1 
14. A Journey throughout England. In familiar Letters, from 


a Gentleman Here ta his Friend Abroad: Containing what 
is Curious in the Counties of Norfolk, Suffolk, Eſſex, Kent, 
| © Suſſex, Surrey, Berkſhire, Middleſex, London, Buckingham 
hire, Bedfordſhire, Hertfordſhire, Hampſhire, Wiltſhire, Dor- 
Vols. 


ſerſbire, Devonſhire, . Oxfordſire, Worceſterſhire, Glouceſter- 
ſhire, Somerſetſhire, Shropſhire, Cheſhire, Lancaſhire, Staſford- 
ſhire, Derbyſhire, Leiceſterſhire, Rutland and Huntingdon, 
Nottinghamſhire, Northamptonſhire, T8rkſhire, Durham, Nor- 
#humberland, Cumberland, Wales, Cornwall, and the Iſie of Man, 


Kc. The Fourth Edition, with large Additions. 1 wo Vols. 


80. Price 9s. 


15. A Journey through Scotland. In familiar Letters, from a 
Gentleman Here to. his Friend Abroad. Being the Third Vo- 


lume, which compleats Great Britain. By the ſame Author. 


The Second Edition. 890. Price 58s. „ 
| urney through the Azſtrian Netherlands: Containing 
odern Hiſtory -and Deſcription of all the Provinces, 


Towns, Caſtles, Palaces, c. of that fruitful populous Coun- 
try, fo long the Scene of Wars and dreadful Ravages, till it 


was by the Treaty of Uzrecht yielded to the Emperor of Ger- 
many. With an Account of all the remarkable Battels and 
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the whole Seventeen Provinces. By the Author of the Jour- 


ney through England and Scotland. 8290. Price 38. 6d. 
16. The Life of General Mont, Duke of Albermarle, contain- 


ing, I. An Account of his unparallePd Conduct, ſurprizing 


Actions, and eee Succeſs, in accompliſhing the Res 
ſtauration of M 
moſt memorable March from Colſtream to Londgn, the Prepa- 


rations for it in Scotland, and the happy Conſequences o it 


in England. III. Many Miſtakes committed by our Hiſt o- 


rians, particularly the Earl of Clarendon, concerning the Ge- 


neral's Adminiſtration, rectified. Publiſhed from the Original 


_ Manuſcript of Thomas Skinner, M. D. The Second Edition. 


Corrected. $vo. Price xe. | 
17. Cyclopœdia: Or, An Univerſal Dictionary of Arts and 
Sciences. Containing the Definitions of the Terms, and Ac- 
counts of the Things ſignified thereby, in the ſeveral Arts both Li- 
beral and Mechanical, and the ſeveral Sciences Human and 
Divine: The Figures, Kinds, Properties, Productions, Prepa- 
rations, and Uſes, of Things Natural and Artificial ; with the 
ſeveral Syſtems, Sects, Opinions, Fc. among Philoſophers, 
Divines, Mathematicians, Phyſicians, Antiquaries, - Criticks, 
dc. The Whole intended as a Coutſe of Ancient and Modern 
Learning. Compiled from the beſt Authors, Dictionaries, 
Journals, Memoirs, Lranſactions, Ephemerides, &c. in ſe- 
veral Languages. By Ephraim Chambers Gent, 2 Vols. Fol, 
Price 61. | | 
18. A Compleat Collection of State Tryals, and Proceedings 
upon Impeachments, &c. for High Treaſon, and other Crimes 
and Miſdemeanors, from the Reign of King Richard II. to 
the End of the Reign of King George I. 6 Vols. Fol. Pr. 61.6s. 
19. An Exact Survey of the Tide: Explicating its Production 


and Propagation, Variety and Anomaly, in all Parts of the 
World, eſpecially near the Coaſts of Great Britain and Ire- 


land. With a Preliminary Treatiſe concerning the Origin of 
Springs, Generation of Rain, and Production of Wind. The 
Second Edition. With Curious Maps. By E. Barlow Gent. 
8. Price Fs. . TL ag 
20. Thoughts on Religion and other Curious Subjects. Writ- 
ten originally in French by Monſieur Paſcal. Tranſlated into 


Engliſs by Baſil Kennet, D. D. late Principal of C. C. C. 


xo. 809. Price EL. 8 5 
21. Tbe Chriſtian Caſuiſt : Or, A Treatiſe of Conſcience. IT 
three Books. Written by J. la Placette, Miniſter of the Freach 
Church at Copenbagen. Tranſlated into Exghfh, by Baſil Ken- 


net, D. D. Fellow of C. C. C. Oxon. 8vo. Price 58. 


32. The Lives of Jahn Picus, Prince of Mirandola, and of the 
| h ER cCelebrated 
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is prefix d, An Introduction; containing theancient Hiſtory of 


onarchy. II. A particular Relation of that 
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' BOOKS printed for JohN Hookk. 


celebrated Monſieur Paſcal; with a Parallel between thoſe 


Chriſtian Worthies. By Mr. Jeſup. The Life of Picus is 


collected from the Writings of ſeveral learned and faithful 


Hiſtorians, more particularly from thoſe of Sir Thomas Moore 
Knt. Lord High Chancellor of England. The Life of Mon- 
ſieur Paſcal is taken from ſome Original Papers written by 
Madam Perier his Siſter, of which the learned Monfieur Bayle, 


in his News from the Republick of Letters, for the Month 


of December, 1684. Page 531. among many other extraordi- 
nary Commendations, hath this very memorable Saying, An 
hundred Volumes of Sermons are not worth this ſingle Life, 
&c. B8v0. Price 3s. | N ER; 

23. Paſtoral Inſtructions and Meditations for an Annual Re- 
tirement of Ten Days, recommended to the Clergy of his Dio- 
ceſe. By Anthony Godean, Biſhop of Graſſe and Vence. Tran- 
ſlated from the French by Baſil Kennet, D. D. late Preſident 
of C.C.C. in Oxford. 85e. Pie a8. 

24. The Apologies of Faſtin Martyr, Tertullian, and Minutius 


Felix, in Defence of the Chriſtian Religion: With the Com- 


monitory of Vicentius Lirinenſis, concerning the Primitive 
Rule of Faith. Tranſlated from their Originals, with Notes, 


Kc. by William Reeves. M. A. The Second Edition. 2 Vols 


8 vo. Price 108. 
25. The Chriſtian inſtructed in the Principles of Religion, and 
Concerns of Human Life. In Four Parts. Part I. 1. Of 


the Three Perſons in the Sacred Trinity. 2. Of the Miniſtry 


of Angels. 3. Of the Truth and Excellency of the Holy 
Scriptures. 4. Of Religion, from its Beginning; in three Diſ- 
courſes, vix. The Patriarchal, Moſaical, and Evangelical Diſ- 
penſations: 5. Of the Attainment of Heaven, and its State of 
Bliſs. 6. Of the State of the Damned in Hell, and the Means 
of avoiding the ſame. 7. Of our earthly Habitation, 8. 
Of Man; the Circumſtances of his preſent State, and the Pe- 
riod of Human Life. Part II. 1. The Service and Worſhip 
of God on the Lord's-Day. 2 Our Duty and Service to God 
on the Week-Days. 3. Of the Love of God. 4. Of Divine 
Praiſes and Thankſgivings. Part III. Containing the Duties 
we owe to ourſelves. Part IV. The ſeveral Duties we owe 
to our Neighbour. To which is added, a Diſcourſe of the 
Worthy receiving the Holy Sacrament of the Lord's-Supper. 


With Devotions for ſeveral Occaſions. Publiſh'd by HMilliam 


Reading, A. M. B8wvo. Price 4s. 6d. N 

26. A Compleat Treatiſe of Moral and Intellectual Virtues 
wherein their Nature is fully explain'd, and their Uſefulneſs 
proved, inaſmuch as they regulate all the Branches of Life 
under the following Heads, viz. I. The Nature of Ezhicks. 


IL. Fortitude. 
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BOOKS printed for JohN Hock l. 
II. Fortitude. III. Temperance. IV. Liberality. V. Mu- 


nificence. VI. Magnanimity. VII. Meekneſs. VIII. The 
three converſable V irtues, v. Comity, Veracity, and Urba- 


nity. IX. Modeſty. X. Taciturnity; or the Government 


of Speech. XI. Juſtice, XII. Intellectual Virtues, »z. 
Art, Prudence, Underſtanding, - Science, and Wiſdom, &c. 

By John Hartcliffe, B. D. and late Fellow of King's College 

Cambridge. The Second Edition. 8vo. Price Fs. 

29. The Crucified Feſus: Or, Afull Account of the Nature, 
End, Deſign, and Benefits, of the Sacrament of the Lord's- 
Supper. By Anthony Horneck, D. D. The Seventh Edition. 
So. Price 5s. JN 3 
28. [he Great Law of Conſideration: Or, ADiſcourſe, where- 
in the Nature, Uſefulneſs, and abſolute Neceſſity of Conſi- 
deration, in order to a truly ſerious and religious Life, is 
laid open. By Authouy Horneck, D. D. The Eleventh Edition. 
890. Price 4s. 6d. N h 5 
209. The Happy Aſcetick: Or, Beſt Exerciſe, Together with Pray- 
ers ſuitable to each Exerciſe. To which is added, a Letter to 
Perſon of Quality, concerning the Holy Lives of the Primi- 
tive Chriſtians, By Anthony Hornueck, D. D. 8. Price Fs. 

30 The Fire of che Altar: Or, Certain Directions how to 
raiſe the Soul into Holy Flames before, at, and after the Recei- 
ving the Bleſſed Sacrament of the Lord's-Supper; with ſuitable 
Prayers and Devotions. To which is prefix'd, a Dialogue be- 
tween a Chriſtian and his own "Conſcience, concerning the 
true Nature of the Chriſtian Religion. By Anthony Horneck, 
D. D. 12m0. Pricets. 

31. Delight and Judgment: Or, The Great Aſſize. Repreſented 
in a Diſcourſe concerning thegreat Day of Judgment, 'and its 
Power to damp and imbitter ſenſual Delights, Sports, and 
Recreations. By Anthony Horneck, D. D. in 12 10. Price 25. 
32. The Exerciſe of Prayer: Or, A Help-to Devotion. Con- 
taining Prayers and Devotions for ſeveral Occafions. By Au- 
zhony Horneck, D. D. 12129. Price 1. 55 

33. An infallible Way to Contentment in the Midſt of Pub- 
lick or Perſonal Calamities. 1220. Price 26. | 

34. Seventeen Sermons of the Reverend and Learned Dr. 
William Hopkins, late Prebendary of the Cathedral Church of 
Worceſter. Publiſh'd with a Preface, containing a ſhort Ac- 

count of his Life. By George Hickes, D. D. The Second E- 

dition. 89. Price 48. 5 „ 

35. The Evangelical Hiſtory of the Life of our Bleſſed Saviour 
Jeſus Chriſt. Together, with the Lives and Acts of the Ho- 
ly Apoſtles: With Practical Diſcourſes thereupon; Made 
: | | EO» Englili 


Eigliſp from M. Daupin, and adorn'd with fine Cutts, 8 v. 


to, and diſproved from Senſe, Scripture, Antiquity, and Reaſon. 4 


concerning Witches and Apparitions. In two Parts. The Firſt, 


8. Price 58. 


are the Center of Unity, and eſſential to a true Church. With 


An Anſwer to Mr. IM biſton's Diſlertation on the Ignatian 
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Price 5s. 


36. The Hiſtory of Providence: Or, The Six Days Work of 
the Creation. In a Diſſertation upon the Sacred Writings. 
By the Author of ſeveral Spectators. 8vo. Pr. xs. | 

37. The Article of theRomith I'ranſubſtantiation inquired in- 


By N. Spinckes, A. M. 12m0.Price 18. 6d. 
38. Engliſh Presbyterian Eloquence : Or Diſſenters Sayings, 
DES and Modern, collected from their own Books. $90. 
ieee 5 £ | 
39. Saduciſinus Triamphatas;, Or, A full and plain Evidence 


treating of their Poflibility. Ihe Second, of their Real Exiſtence. 
By Foſeph Glauvill, E. R. 8. The Fourth Edition, with che Ad- 
dition of Dr. H. More's Account of two authentick Stories 
of certain Swediſh Witches. Done imo Eugliſb by Dr. Horneck. 


40. Miſcellanies. By the Moſt Noble George Lord Savile, late 
Marquis and Earl of Halhkfax; (vix.) I. Advice to a Daugh- 
ter. II. The Character of a Trimmer. III. The Anatomy 
of an Equivalent, IV. A Letter to a Diſſenter. V. Caution 1 
for Choice of Parliament Men. VI. A Rough Draught of a 
Tone” FORE at Sea. VII. Maxims of State. 12 n. Price 8 
28. 6d. : 8 ; 1 

41. Puffendorff*s Law of Nature and Nations. Abridg'd from f 
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the Original. With Barbeyracs Notes. By Mr. Spavan. In 1 
2 Vols. 8. Price 10s. 5 Ly 

42. The Hiſtory of the Seventy-two Interpreters of the Bible. I 
Of their Journey from JFeruſalem to Alexandria; their Enter- #8 
tainment at the Egyptian Court; their Verſion of the Septua= _ 


int, &c. Written in Greek by Ariſteat. To which is added, 
he Hiſtory of the Angels, and their Gallantry with the 
Daughters of Men; Both tranſlated by Mr. Lewis. I2mo. [| 
. | | iq 
43. Principles of Church Unity conſider'd. Proving, by the 
Univerſal Teſtimony of the Firſt Ages, that Catholick Biſhops | 


ſome Conſiderations on Mr. Dodwell's Notions, in his Ap- 
pendix to his Caſe in View now in fact. To which is added, 


Epiltlgs. By M. Earberry, late of St. John's College in Cam- 


Fridge. Spo. Price 25. 


44. G. Gallilcuss Mathematical Diſcourſes concerning two 
New Sciences relating to Mechanicks and Local Motion. To 
which is added, An Appendix concerning the Center of Gra- 

| RE vity 
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- | - BOOKS printed for Joun Hooks: 
vity of Solid Bodies. Tranſlated into Eugliſp, from the ori- 
geinal Italian, with near two hundred Cuts, by Thomas Weſton. 
= late Maſter of the Academy at Greenwich ; and publiſhed by 
his Brother 7ohn Weſton, now Maſter thereof. 470. Price 
r | 5 d 1 
45. A Treatiſe of Arithmetic, in Whole Numbers and Frac- 
| tions. Wherein all the neceſſary practical Rules are laid down 
in the plaineſt and moſt familiar Terms, and the Truth of each 
be Rule demonſtrated. Lo which is annex'd, A large Appendix; 
containing many neceſſary Tables, and a great Variety of cu- 
rious and uſeful Queſtions; Intermix'd with inſtruQive Direc- 
tions and proper Remarks. The Whole being defign'd and 


thoſe who are deſirous of being rationally skill'd in the Science 
of Arithmetick. By Thomas Weſton, late Maſter of the Aca- 
demy at Greenwich. 4uo. Price 85. . 5 
46. The Practical Surveyor: Or, The Art of Land-Meaſuring 
made eaſy. Shewing, by plain and practical Rules, how to 
ſurvey any Peice of Land whatſoever by the Plain Table 
Theodolite, or Circumferentor, or by the Chain only; and 
how to protract, caſt up, reduce, and divide the ſame. Like- 
wiſe how to protract Obſervations made with the Needle, 
and how to caſt up the Content of any Plot of Land, by Me- 
thods more exa& and expeditious than heretofore us'd. To 
which is added, An Appendix, ſhewing how to draw the Plan 
of Buildings, &c. in Perſpective, from Obſervations made 
by the Theodolite. As alto the Uſe of a new-invented Spi- 
Tit Level. With ſeveral other Things never before made pub- 
lick. By S. Fylde Gent. 890. Price 3s. | | 
47. Navigation Improved. In Two Books. Book I. Contain- 
ing an exact Defeription of the Fluid Quadrant for the Lati- 
tude; by which Trayellers may be able to take any Obfervations 
on Land or Sea, to greater Exactneſs than with the largeſt Qua- 
drant yet invented. Deſign'd for the farther Improvement of Af- 
. tronomy, and the Correction of Tables belonging thereto; of 
principal Uſe at Sea, in finding the Latitude of Places when 
the Horizon is any way obſcured, to the ſame Exactneſs as in 
the cleareſt Weather; and alſo by the Fix'd Stars, with the 
ſame Certainty as by the Sun, Whereby there will be more 
frequent Opportunities for finding the Latitude. Book II. An 
Eſſay on the Diſcovery of the Longitude, by a new Invention 
of an everlaſting Horomerer. Founded on the moft unerr- 
ing Principles of Nature. With Copper Plates of the Inſtru- 
ments, c. By Captain Jacob Rowe. B8wo. Price 28. | 
48. Boyers's Royal Dictionary, French and Engliſh, and Engliſh 
and French; with the Addition of ſome Thouſands of new 
Words and Phraſes. 470. Price 177. 


49. D. : 


 compos'd not only for the Benefit of young Students, but of F 


FO? 1 : 9 W n c 9 9 — , . 5 : 
a CT TIT ITE Tapas pal 62S 7 . N I. ; L Pe a ee bh 3 ; CW L 9 - * 9 
> * * — e 8 ner 8 12 * 2 * 7 E 8 925 3 4 2 I > 192 l 28 — + ot Fr; x 6 
e Ne 1 "EA IE 5-4 7 8 * N * LOST? 8 2 „ * 5 IS Ee J . he 7 IF 

TOMS Fo NW MOON: ES wy- JFC ö 
n * v1, $4 W « fo at l g [ 5 
phe Rf 5 Las wy - 25 : 2 j #7 ; 
* 2 i 


** 
3 
des 
* — 


+ BOOKS printed for Joun Hooks. 
49. D. Jun. Juvenalis & A. Perſii Flacci Satyrz. Ex optimis 
Codicibus recenſuit, Notiſque ſeleQiflimis. IIluſtravit Tho- 
dt Marſhall, A. M. Editio nova, cæteris emendatior. Cui 
acceſſerunt nova argumenta necnon Diſſertatio de origine, pro- 
greſſu & regulis Satyræ. I 2. Price 28. 6d. 
Jo M. Valerii Martialis Epigrammatum Libri XIV. Interpre- 
tatione & Notis illuſtravit Vincentius Colleſſo J. C. Juſſu Chrif- 
tianiſſimi Regis, Ad uſum Sereniſſimi Delphini. 8. Pr. 6s. 
51. The Eight Volumes of Letters writ by a Turkiſh Spy, who 
lived five and forty Years undiſcover'd at Paris; giving an 
impartial Account to the Divan at Conſtantinople of the moſt 
remarkable Tranſactions of Europe; and diſcovering ſeveral 
Intrigues and Secrets of the Chriſtian Courts, (eſpecially: that 
of France.) Continued from the Year 1645. to the. Year 1682. 
12270. Price 18S. ps, 
52+ Tully's Offices. In Exghſo. By Mr. Cockman. Imo. 
Price 25. 2 — ie Bs | 
53. The Characters of the ſeveral Noblemen and Gentlemen 
that have died in the Defence of their reſpective Princes, or 
the Liberties of their Country. Together with the Characters | 
of thoſe who have ſuffer'd for Treaton and Rebellion for the 11 
' laſt three hundred Years. With an Account of their Beha- 
viour and Speeches at their reſpective Executions. By Mr. 


0 | Salmon. 8 vo. Price 5. 3 | 
n | 54 The Adventures of Theagines and Chariclia. A Romance. 74 
le Wberein the following Hiſtories are intermix'd, I. he Treach- 
A etrous Slave: Or, Cruel Step Mother. II. The wandring Prelate. | 
= III. TheFightingPrieſts. IV. The Royal Adultreſs, &c. Writ= * * 
| ® ten originally in Greek by Heliodorus, Biſhop of Tricca, who ö 
& Choſe to be depriv'd of his Biſoprick, rather than deſtroy this = 
. Bock, deſign'd by him for the Promotion of virtuous Loves. 
1 2 Vols. Exgliſß. 12m0. Price s. 3 
3 . 55. The Art of Eugliſh Poetry. Containing, I. Rules for mak- 
. ing Verſes. II. A Collection of the moſt natural, agreeable, and 
'f | ſublime Thoughts, v:z. Allufions, Similes, Deſcriptions, and 
= 20 Characters of Perſons and Things, that are to be found in the 
5 beſt Exgli Poets. III. A Dictionary of Rhymes. By Edward 
@ : T, Gent. The Seventh Edition. Corrected and Enlarged. 
0 0 wo Vols. I2mo. Price 5s, | „5 
1 | 56. Poems upon ſeveral Occaſions. By the Rev. Mr. Pomjrez, 
ey | viz. I. The Choice. II. Love Triumphant over Reaſon. III. Cruel- 
1 ty and Lutt. IV. On the Divine Attributes, V. A Proſpect 
of Death. VI. On the Conflagration and Laſt Judgment. The 

| | Seventh Edition. Corrected. 120. Pr. 25. 
7A 57. The Epiſtles of Cho and Strephon. Being a Collection of 
ar Letters that paſſed between an Ezg/i/p Lady and an Engliſh 
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prigted fer. «Jax Hook: 


1 in Se why. tobk en to each ether 
by reading accidentally one another 's Oecaſional Compoſi tions, 
both! in Proſe and N 1 he Second Edition. . 12470. Price. 
28. bound. | 
58. Poems c on rel Occaſions. By Mr. Volume the 
1 Adorned qvith Cuts. The Second Edittene Tua. Price 
27 3 r . 4 
* The . An Herol-Comical. Poem. By 
Mr. i ey B20. Price 18. 
2 Or, Pure Love, A Novel. Tranſlated from the 


5 of M. Le Noble. 12420. Price 158. 6d. 


Gr. Iriſp Tales; Or, Inſtructive Hiſtories for the happy Con- | 
duct of Life. 1240, Price 28. 

62. The Te Lady; Or, Lhe: Life of Baia. 805. Price IS. 

by” = Cltophan: and Lencipes A Novel, 120. Price 18. 6d. 

64. The Falſe Friend and Inconſtant Miſtreſs; An inſtructive 


Novel. To which is added, Love's Diverſion, Diſplaying the 


_Artifices of the Female Sex in their Amours, Dreſs, &c. With 
Directions for the Education of both Sexes; and. Collection 
of moral Letters on curious Subjects. By John Lyly, one of the 
Refiners of the. Engliſh Tongue in a. the Reign, of 88 * 
Tabeib. Izmo. Price 28. 
25 Wales. : * Poem. By Mr. P rice. 80 Defy 64. 
5 850 Hiſtory of Romances; An Enquiry into their "LIM 
ob ele ons fo. Compoſing of them; an Account of the moſt 
nent Authors; with ers, and curious Obſervations 
upon the beſt Performances of that kind. Written in Latin by 
| Haetias. Made Et by Me. WEE Leuis. I 210; Pr. IS, 


B O 0 K 8 written by the Rev. Mr. Jexxs Regor of 
Harley in Shropſhire. 


1 PHE Liberty of Prayer Aſſerted, and Guarded foi 
Licentiouſneſs Second Edition. Svo. Price 25. 6d. 
2. The Bell Rung to Prayers. 12/20, Price 18. 
3. Submiſſion to the Righteouſneſs of God. 1220. Pr. 1 128 d. 
Meditations, with ſhort Prayers annexed, on various Sub- 
jects. Two Vols. 12 Price 65. 
Fo Contemplation full of Admiration: Serious Thooghts 
of the wonderful God. 122% Price 18. Gd. | 
6. The Glorious Victory of Charity. in Toſs ob's hard Con- 
flict, and his happy Eſcape. 22 
7. Ouranography : Or, Heaven open' d 
Cardinal Bellarmize's Five Books coſſs 
Felicity of the Saints. - FIIce- Ab 


